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District : South 24 Parganas
Before the Hon’ble District Consumer Disputes Redressal Forum, at Baruipur, South 24 Parganas

					Complaint Case no. 		of 2017

					In the matter of :

Shri Arijit Mitra, Son of Shri Arun Mitra, residing at premises being no. 132, Ho Chi Min Sarani, Soumya Sarthak Appartment, Flat 1 ( c ), Behala, Kolkata – 700008, District – South 24 Parganas.
			_______Complainant
· Versus – 

1. M/s. Aladin Housing ( India ) Private Limited, a Company incorporated under the Companies Act’ 1956, having it’s present Registered Office at premises being no. 31/B, Narkel Bagan Road, G-Floor, Garia, Kolkata – 700084.

2. Sri Subhadip Sarkar, Asst. Administration, M/s. Aladin Housing ( India ) Private Limited, a Company incorporated under the Companies Act’ 1956, having it’s present Registered Office at premises being no. 31/B, Narkel Bagan Road, G-Floor, Garia, Kolkata – 700084.

3. Sri Biswajit Banerjee, Director,   M/s. Aladin Housing ( India ) Private Limited, a Company incorporated under the Companies Act’ 1956, having it’s present Registered Office at premises being no. 31/B, Narkel Bagan Road, G-Floor, Garia, Kolkata – 700084.

4. Sri Saikat Bhattacharya, Director, M/s. Aladin Housing ( India ) Private Limited, a Company incorporated under the Companies Act’ 1956, having it’s present Registered Office at premises being no. 31/B, Narkel Bagan Road, G-Floor, Garia, Kolkata – 700084.

5. Sri Dulal Ghosh Chowdhury, Son of Sri Tarpada Ghos Chowdhury, residing at premises being no. 5A, Raja Basant Roy Road, Police Station – Tollygunge, Kolkata – 700 026.

______Opposite Parties

An application under Section 12 of the Consumer Protection Act’ 1986

The humble petition on behalf of the above named Complainant, Sri Arijit Mitra, most respectfully; 

Sheweth as under :

1. That the Complainant is a peace loving and law abiding citizen of the country, residing at the address as given in the cause title of this application under Section 12 of the Consumer Protection Act’ 1986.

2. That the complainant is working as Assistant Officer ( F & A ), in Container Corporation of India Limited ( A Govt. of India undertaking, Ministry of Railwasys ), having it’s office at Duckback House, 5th floor, 41, Shakespeare Sarani, Kolkata – 700017, and whereas in the year 2013, he had have dream of his own flat and for such reason he was looking for the same on different menace and sources, thereof.

3. That in the month of April’ 2013, the respondent nos. 2, and 3, represent themselves as an authorized representative of the respondent no.1, and allured your petitioner to take and or purchase the flat being ALL THAT the apartment Flat no. 3B, in Tower no. T 1, type no. 2 BHK ( Type – 1 ), on the Southern – West side on the Third floor containing Two Bed Room, One Living cum Dinning, One Kitchen, One Toilet, One Balcony, and one WC measuring an area of 705 Square feet more or less on super built area basis in the building under construction at the said land more particularly described in the FIRST SCHEDULE thereof, in their project namely “MOON LIT CITY ” luched by the respondent no.1, herein.

4. That the Respondent no. 1, M/s. Aladin Housing ( India ) Private Limited, a Company incorporated under the Companies Act’ 1956, having it’s present Registered Office at premises being no. 31/B, Narkel Bagan Road, G-Floor, Garia, Kolkata – 700084, at the time in the year 2013, having Registered Office at premises being no. 31B, Metropolis Mall, Hiland Park ( Big Bazar ), 3rd floor ( Near Inox Cinema Hall ), Kolkata – 700094, represented by it’s employee and the Directors respectively being the respondent nos. 2, 3, and 4, herein in the present application under Section 12 of the Consumer Protection Act’ 1986.

5. That the Respondent nos. 1, 2, 3, and 4, are representing themselves as to carry the business of development of property by constructing building structure of the land and or plot of land, and thereby in the year 2013, they sailed one advertisement for their project MOON LIT CITY, wherein they claimed to provide the purchaser with Swimming pool, Club and Gym, 24X7 Security facility, 24X7 Generator Back up, Departmental Store, Medicine Store, Children Park, 24 Hour Water, and Elevator, etc, in the premises of their project.

6. That the respondents induce and allured to take one flat in their project namely MOON LIT CITY, and on such pursuance, the petitioner paid the booking money as was asked by the respondents herein as of Rs. 11,000/- ( Rupees Eleven Thousand ) only, for ALL THAT the apartment Flat no. 3B, in Tower no. T 1, type no. 2 BHK ( Type – 1 ), on the Southern – West side on the Third floor containing Two Bed Room, One Living cum Dinning, One Kitchen, One Toilet, One Balcony, and one WC measuring an area of 705 Square feet more or less on super built area basis in the building under construction at the said land more particularly described in the FIRST SCHEDULE thereof, in their project namely “MOON LIT CITY ” luched by the respondent no.1, herein.

7. That thereafter as on 17th day of May’ 2013, one Agreement for Sale has been executed by the Respondents nos. 1, 2, 3, 4, and 5, herein with the petitioner, and at the said execution of the agreement for Sale, dated 17th day of May’ 2013, the petitioner has paid a sum of Rs. 1,00,000/- ( Rupees One Lakh ) only, by Cheque being no. 746736, dated 18-05-2013, drawn on AXIS Bank, Dalhousie Branch, Kolkata, as earnest money, at the time of execution of the said Agreement for Sale dated 17th day of May’ 2013, thereof, whereas ALL THAT the apartment Flat no. 3B, in Tower no. T 1, type no. 2 BHK ( Type – 1 ), on the Southern – West side on the Third floor containing Two Bed Room, One Living cum Dinning, One Kitchen, One Toilet, One Balcony, and one WC measuring an area of 705 Square feet more or less on super built area basis in the building under construction at the said land more particularly described in the FIRST SCHEDULE thereof, in their project namely “MOON LIT CITY ” luched by the respondent no.1, herein, the consideration money as of Rs. 9,69,375/- ( Rupees Nine Lakhs Sixty Nine Thousands Three Hundreds Seventy Five ) only.

8. That the Petitioner in terms of the said Agreement for Sale dated 17th day of May’ 2013, paid the following :

a) On 19-04-2013 at Booking 	 - Rs. 11,000/-  ( Rupees Eleven Thousand ) only.
b) At the Execution of the Agreement for Sale dated 17th day of May’ 2013 	- 	Rs. 1,00,000/- ( Rupees One Lakh ) only.
c) 14th October’ 2014 	- 	Rs. 40,000/- ( Rupees Forty Thousand ) only.
d) 25th February’ 2015 	-	Rs. 32,300/- ( Rupees Thirty Two Thousand ) only.
Total payment made in terms of the said Agreement for Sale dated 17th day of 2013, as of Rs. 1,83,300/- ( Rupees One Lakh and Eighty Three Thousand and Three Hundred ) only.

9. That the Respondent no. 5, herein being Sri Dulal Ghosh Chowdhury, Son of Sri Tarpada Ghos Chowdhury, residing at premises being no. 5A, Raja Basant Roy Road, Police Station – Tollygunge, Kolkata – 700 026, is a Land Owner, with whom the respondent nos. 1, 2, 3, and 4, being the developer entered into a Development Agreement dated 11th day of January’ 2013, for the construction of their project namely MOON LIT CITY.

10. That the said Agreement for Sale dated 17th day of May’ 2013, stated at page number 16, at paragraph number 6 as POSSESSION : upon making the said apartment habitable i.e. after 30 months from the date of plan sanction, the developers shall give a notice thereof to the purchaser who shall within 15 days of its service take possession of the said apartment after fulfilling all the covenants therein.

11. That the Petitioner being the Complainant herein in terms of the covenants of the Agreement for Sale dated 17th day of May’ 2013, paid the stipulated money out of the total consideration money as enumerated and described therein. The complainant herein time and again visited the schedule property and found that no project work has ever till date been carried out by the respondents, and land as it was, without any development thereof.

12. That the petitioner visited the premises of the respondents, on several occasion, and whereas the respondents time and again of different pretext taken time and assured to start and complete the project at the earliest but all in vain as they did not start their such project on any occasions, and therefore the petitioner dream of his own flat premises shuttered at the behest of the respondents, thereof.

13. That the Petitioner is a victim at the instances, deed, and acts of the respondents and suffer a lot in all the terms of the facts and in the law at the cost of his payments made in terms of the Agreement for Sale dated 17th day of May’ 2013, to the respondents, thereof.

14. That the Petitioner, realized that the substantial period has been elapsed and the respondents did not act upon in terms of the agreement for Sale dated 17th day of May’ 2013, the petitioner wrote all the facts through email to the respondents, and seeks to get his money back, with banking rate of interest, thereof, the respondent no. 3, replied to his email, as “thanks for the e-mail, I see and after discussion of the company that, we are ready to accept for cancel the flat that is you booked for our company. But we before going started the cancellation process you please send the cancellation email or register Indian post. Sir, you will refund all the amount after deduction service charge and service tax ( 20% + ST ) as per gov. norms”. The said email dated 28th February’ 2017, has been replied by the petitioner, wherein the petitioner states as inter alia as “ Now this is almost 4 years past and the flat as well as the project is not at all completed within this time, I have tried to contact u several times at both of your office and through your so many contact number as well as sms, but you have not responded. Moreover, against this type of failure from your side, u are offering or proposing the deduction of service charge and s tax which u have not taken at booking agreement and part payment, against cancellation? Is it your proper offer ? probably you are not at all desirable for any kind of help from a customer / consumer like me, who just want a mutual solution against a good relation. In this situation, it is not at all acceptable your offer, if u can return the full amount 1,83,300.00 with interest, then only cancellation may be done against payment”.

15. That thereafter the respondents did not reply and did not cause any payments to the petitioner, and thus the respondents rescinded at their choice, and at the breach of the terms of the said Agreement for Sale dated 17th day of May’ 2013.

16. That the petitioner beg to states that all the acts, and deeds as of the respondents, described herein above are constitute their deficiency in service, as meant for in the provisions of the Consumer Protection Act’ 1986.

17. That the petitioner beg to states that the petitioner is a consumer in terms of the provision of Section 2 (d) of the Consumer Protection Act’ 1986.

18. That the petitioner beg to states that the petitioner is a victim at the instances and at the behest of the respondents, and suffering a lot in all aspects, since the respondents did not comply with the terms and conditions of the said Agreement for Sale dated 17th day of May’ 2017.

19. That your petitioner beg to states that the acts and deeds as described herein above about the respondents, well constitute their deficiency in services, and unfair trade practices, as meant for in the provisions of the Consumer Protection Act’ 1986.

20. That your petitioner beg to states that your petitioner is entitled to get his money back as of Rs. 1,83,300/- ( Rupees One Lakh and Eighty Three Thousand and Three Hundred ) only, with permissible banking rate of interest thereof, from the respondent no. 1, 2, 3, and 4, thereof in terms of the facts and in terms of the law, as the project has not been started till date, by the respondents, herein.

21. That the complainant assessed as of Rs.1,00,000/- (Rupees One Lakh) only towards compensation for harassment, trouble, mental anxiety, sufferings arising out of deficiency in services and unfair trade practices of the opposite parties.

22. That the complainant beg to states that the valuation of the application is being assessed as of Rs. 9,69,375/- ( Rupees Nine Lakhs and Sixty Nine Thousand and Three Hundred Seventy Five ) only, being the consideration value of the flat, as the value of the goods or services, and as Rs.1,00,000/- (Rupees One Lakh ) towards compensation for the mental agony, harassment, etc. and therefore this application is well fall under the pecuniary Jurisdiction  as per provision  of consumer protection Act,1986 before this  Hon’ble Forum.

23. That the petitioner beg to states that since the schedule of the property, is lying and situate at the jurisdiction of the Baruipur Police Station, the same is well fall under the territorial jurisdiction of the Hon’ble Forum, to try and adjudicate the present consumer complaint in terms of the provisions of Section 11 of the Consumer Protection Act’ 1986.

24. That the complainant beg to states that the complainants crave leave to produce such documents and or papers which may require in the subsequent circumstances of the fact during pendency of this application before the Hon’ble Forum, in the interest of administration of justice.

25. That the Petitioner is enclosing herewith the following relied on documents, with this application under Section 12 of the Consumer Protection Act’ 1986 :

I. Agreement for Sale dated 17th day of May’ 2013;
II. Bank Statement Showing payment to the respondents;
III. Email communications;

26. That the complainant beg to states that the complainant is a bonafide consumer and he is much entitled to get relief in terms of his prayer before the Hon’ble Forum, in the interest of administration of justice.

27. That this application is made bonafide in the interest of of administration of justice.  

28. It is therefore prayed that your honors would graciously be pleased to pass the following order or orders :



a) Direct the Opposite Parties / respondents nos. 1, 2, 3, and 4, to pay back the amount as of Rs. 1,83,300/- ( Rupees One Lakh and Eighty Three Thousand and Three Hundred ) only, with permissible banking rate of interest thereon to the petitioner herein, in the interest of administration of justice;

b) Direct the Opposite Parties / Respondents to pay as a sum of Rs.1,00,000/- (Rupees One Lakh ) towards compensation for the mental agony, harassment, etc. to the petitioner / complainant in the interest of administration of justice;

c) Direct the Opposite Parties / Respondents to pay cost of this consumer proceeding to the petitioner / complainant in the interest of administration of justice;

d) To pass such other necessary order or orders or further order or orders as your Honour may deem, fit, and proper for the end of justice.

And for this act of kindness, the Petitioner as in duty bound shall ever pray.


SCHEDULE PROPERTY

ALL THAT the apartment Flat no. 3B, in Tower no. T 1, type no. 2 BHK ( Type – 1 ), on the Southern – West side on the Third floor containing Two Bed Room, One Living cum Dinning, One Kitchen, One Toilet, One Balcony, and one WC measuring an area of 705 Square feet more or less on super built area basis in the building under construction at the said land more particularly described in the FIRST SCHEDULE thereof, in their project namely “MOON LIT CITY ” luched by the respondent no.1, herein, at the Land described followings :

1. ALL THAT piece and parcel of Sali land measuring an area of 24 satak be the same a little more or less appertaining R.S. Dag no. 338, under R.S. Khatian No. 196 of RS no. 144, and LR Dag no. 338, under Khatian no. 282 of L.R. no. 410, CS no. 339, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 339;
On the East 	- 	 Land of LR Dag no. 345, 346, and 347;
On the West 	- 	Land of LR Dag no. 337;
On the South 	- 	M.P.Path;
 
2. ALL THAT piece and parcel of Sali land measuring an area of 83 satak be the same a little more or less appertaining R.S. Dag no. 250 of RS 144, and LR Dag no. 262, under LR Khatian no. 286 of LR 410, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 261;
On the East 	- 	 Land of LR Dag no. 259;
On the West 	- 	Land of LR Dag no. 267;
On the South 	- 	Land of Dag no. 266, 265, 264, 263, and 355;

3. ALL THAT piece and parcel of Sali land measuring an area of 51 satak be the same a little more or less appertaining R.S. Dag no. 339, under R.S. Khatian No. 135, 80, 220, 96, 97, 98, and 87 of RS no. 144, and LR Dag no. 339, under Khatian no. 315 and 72 of L.R. no. 410, CS no. 340, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 340, 341, and 342;
On the East 	- 	 Land of LR Dag no. 343, 344, and 345;
On the West 	- 	Land of LR Dag no. 334, 335, and 337;
On the South 	- 	Land of LR Dag no. 338;

4. ALL THAT piece and parcel of Sali land measuring an area of 2.75 satak be the same a little more or less appertaining R.S. Dag no. 338, under R.S. Khatian No. 69, 214 of RS no. 144, and LR Dag no. 345, under LR Khatian no. 327, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 344;
On the East 	- 	 Land of LR Dag no. 345;
On the West 	- 	Land of LR Dag no. 338;
On the South 	- 	Land of LR Dag no. 346;

5. ALL THAT piece and parcel of Sali land measuring an area of 16 satak be the same a little more or less appertaining R.S. Dag no. 252, under RS no. 144, and LR Dag no. 264, under Khatian no. 313 of L.R. no. 410, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 262;
On the East 	- 	 Land of LR Dag no. 263, and 342;
On the West 	- 	Land of LR Dag no. 265;
On the South 	- 	Land of LR Dag no. 342;

6. ALL THAT piece and parcel of Sali land measuring an area of 12 satak be the same a little more or less appertaining R.S. Dag no. 345, under RS no. 144, and LR Dag no. 354, under Khatian no. 313 of L.R. no. 410, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 355;
On the East 	- 	 Land of LR Dag no. 353, and 356;
On the West 	- 	Land of LR Dag no. 342;
On the South 	- 	Land of LR Dag no. 343;

7. ALL THAT piece and parcel of Sali land measuring an area of 30 satak be the same a little more or less appertaining R.S. Dag no. 343, under R.S. Khatian No. 73 of RS no. 144, and LR Dag no. 342, under Khatian no. 129 of L.R. no. 410, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 263, 264, and 265;
On the East 	- 	 Land of LR Dag no. 343 and 354;
On the West 	- 	Land of LR Dag no. 341;
On the South 	- 	Land of LR Dag no. 339;

8. ALL THAT piece and parcel of Sali land measuring an area of 10 satak be the same a little more or less appertaining R.S. Dag no. 332, of RS no. 144, and LR Dag no. 332, under Khatian no. 379, 380, 381, and 382, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 267;
On the East 	- 	 Land of LR Dag no. 333;
On the West 	- 	Land of LR Dag no. 331;
On the South 	- 	Land of LR Dag no. 334;

9. ALL THAT piece and parcel of Sali land measuring an area of 5.5 satak be the same a little more or less appertaining R.S. Dag no. 328, under R.S. Khatian No. 207 of RS no. 144, and LR Dag no. 334, under Khatian no. 282, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 331, 332, and 333;
On the East 	- 	 Land of LR Dag no. 339, and 340;
On the West 	- 	Land of LR Dag no. 330;
On the South 	- 	Land of LR Dag no. 336, and 337;

10. ALL THAT piece and parcel of Sali land measuring an area of 15 satak be the same a little more or less appertaining R.S. Dag no. 265, of RS no. 144, and LR Dag no. 265, under Khatian no. 177 and 308, under Mouza – Atghara, J.L. no. 30, Touzi number 274, Police Station Baruipur, Madarat Gram Panchayet under the jurisdiction of Additional District Sub Registration Office at Baruipur, Parganas Medanmalla, at South 24 Parganas and butted and bounded as follows :
On the North 	- 	 Land of LR Dag no. 262;
On the East 	- 	 Land of LR Dag no. 264;
On the West 	- 	Land of LR Dag no. 266;
On the South 	- 	Land of LR Dag no. 342;














Verification


I, Sri Arijit Mitra, Son of Sri Arun Mitra, being the Complainant herein in the present application under Section 12 of the Consumer Protection Act’ 1986, made this application before the Hon’ble Forum. I am well conversant and acquainted with the material facts, as stated in the foregoing paragraph of my application. I verify and sign on __________this the day of __________________________2017 at  Baruipur, South 24 Parganas.




Signature
Identified by me,

Advocate
Prepared in my Chamber,

Advocate 
Date : _____________________2017.
Place : Baruipur, South 24 Parganas.









AFFIDAVIT

Affidavit of Shri Arijit Mitra, Son of Shri Arun Mitra, aged about ______years, by faith Hindu, by Occupation Service, residing at premises being no. 132, Ho Chi Min Sarani, Soumya Sarthak Appartment, Flat 1 ( c ), Behala, Kolkata – 700008, District – South 24 Parganas.

I, the above deponent do hereby solemnly affirm and declare as under :-

1.  That I am the constituted attorney of the Complainants / Petitioners, and thoroughly conversant with the facts and circumstances of the present case and am competent and authorized to swear this affidavit.

2. That the facts contained in my accompanying complaint / application, the contents of which have not been repeated herein for the sake of brevity may be read as an integral part of this affidavit and are true and correct to my knowledge.





									DEPONENT

	Identified by me,

Advocate
Prepared in my Chamber,

Advocate.
Date : _____________________2017,
Place : Baruipur, South 24 Parganas.
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