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District : South 24 Parganas

Before the Hon’ble District Consumer Disputes Redressal Forum, at Baruipur, South 24 Parganas

						CC / 22 / 2017

						In the matter of :
						Shri Sanjoy Sengupta, and anor.
								________Complainant
· Versus – 

Shri Malay Chakraborty, and Others.
		____Respondent no. 4.

Application on maintainability of complaint under Section 12 of the Consumer Protection Act’ 1986, and rules made therein.

The humble petition on behalf of the above named Respondent no.4, Shri Malay Chakraborty, most respectfully;
Sheweth as under :

1. That the application under Section 12 of the Consumer Protection Act’1986, filed by the complainant, herein is not maintainable in the terms of the fact and in the terms of the Law.

2. That this respondent beg to states that there has no allegation and any story, has ever been stated by the complainant, against this respondent and no relief has ever been sought for by the complainant from this respondent, in the present consumer proceeding, before the Hon’ble Forum.


3. That this respondent states that in paragraph no. 14 at page no. 5, of the application under Section 12 of the Consumer Protection Act’ 1986, it has categorically been stated that the value of the flat subjected in terms of the Agreement for Sale dated 31st day of August’ 2016, is as of Rs. 33,80,000/- ( Rupees Thirty Three Lakhs and Eighty Thousand ) only, and consequently the Deed of Conveyance Being no. 160805097, for the year 2016, registered in Book no. I, Volume Number 1608-2016, pages from 122635 to 122659, in its entirety shows the value of the said subjected flat and the amount of transaction established as of Rs. 33,80,000/- ( Rupees Thirty Three Lakhs and Eighty Thousand ) only, and thus the value of the goods is as of Rs. 33,80,000/- ( Rupees Thirty Three Lakhs and Eighty Thousand ) only, and in the said application under Section 12 of the Consumer Protection Act’ 1986, an amount of Rs. 3,00,000/- ( Rupees Three Lakhs ) only, as mental agony and physical harassment has been prayed for, by the complainant, and thus the value of the application under Section 12 of the Consumer Protection Act’ 1986, is as of Rs. 36,80,000/- ( Rupees Thirty Six Lakhs and Eighty Thousand ) only, in terms of provision of Section 11 of the Consumer Protection Act’ 1986.

4. That this respondent reiterate the provision of Section 11 of the Consumer Protection Act’ 1986, is as follows :

  11. Jurisdiction of the District Forum. --( I) Subject to the other provisions of this Act, the District Forum shall have jurisdiction to entertain complaints where the value of the goods or services and the compensation, if any, claimed [ does not exceed rupees twenty lakhs]. 

5. That this respondent states that in the present consumer proceeding before the Hon’ble Forum, in paragraph no. 14 at page no. 5, of the application under Section 12 of the Consumer Protection Act’ 1986, it has categorically been stated that the value of the flat subjected in terms of the Agreement for Sale dated 31st day of August’ 2016, is as of Rs. 33,80,000/- ( Rupees Thirty Three Lakhs and Eighty Thousand ) only, and consequently the Deed of Conveyance Being no. 160805097, for the year 2016, registered in Book no. I, Volume Number 1608-2016, pages from 122635 to 122659, in its entirety shows the value of the said subjected flat and the amount of transaction established as of Rs. 33,80,000/- ( Rupees Thirty Three Lakhs and Eighty Thousand ) only, and thus the value of the goods is as of Rs. 33,80,000/- ( Rupees Thirty Three Lakhs and Eighty Thousand ) only, and in the said application under Section 12 of the Consumer Protection Act’ 1986, an amount of Rs. 3,00,000/- ( Rupees Three Lakhs ) only, as mental agony and physical harassment has been prayed for, by the complainant, and thus the value of the application under Section 12 of the Consumer Protection Act’ 1986, is as of Rs. 36,80,000/- ( Rupees Thirty Six Lakhs and Eighty Thousand ) only, in terms of provision of Section 11 of the Consumer Protection Act’ 1986.

6. That this respondent states that in the fact and in the law the present consumer application is not entertain able by this Hon’ble Forum, as the same has been exceeded the pecuniary jurisdiction and therefore liable to be dismissed with costs thereof in terms of the Law, in the interest of administration of justice.

7. That this respondent states that as the total consideration value of the flat is more than Rs. 20 Lakhs and therefore the Hon’ble Forum have no pecuniary jurisdiction to entertain the complaint of the complainant in pursuance of the provision of Section 11 of the Consumer Protection Act’ 1986.

8. That this respondent states that this respondent rely upon the decisions of the Hon’ble National Commission in RP/2679/2011, and RP/2680/2011, dated 12-03-2012 { P.S. Srijan Enclave & Ors. Versus Sanjeev Bhargav } and 1996 (2) CPR 26 (NC) { M/s. Quality Foils India Limited Versus Bank of Madura Limited & Anr. }, wherein it has been held that the total value of goods and or services as well as that of compensation would determine the pecuniary limits of jurisdiction of Consumer Fora, and therefore in the present consumer proceeding the pecuniary jurisdiction exceed it’s limit to entertain by the Hon’ble Forum, in terms of the provisions of Section 11 of the Consumer Protection Act’ 1986.

9. That this respondent states that this respondent rely upon the decisions of the Hon’ble State Consumer Disputes Redressal Commission, West Bengal, in FA/1039/2014 { Amit International Versus – Satyajit Mukherjee } decided as on 5th day of November’ 2015, and in FA/1035/2014, filed by the Apollo Gleneagles Hospital, and FA/1064/2014, filed by Dr. Purnendu Roy,  wherein it has been held that the total value of goods and or services as well as that of compensation would determine the pecuniary limits of jurisdiction of Consumer Fora, and therefore in the present consumer proceeding the pecuniary jurisdiction exceed it’s limit to entertain by the Hon’ble Forum, in terms of the provisions of Section 11 of the Consumer Protection Act’ 1986.

10. That this respondent enclosing herewith the judicial references as relied on by this respondent with this application, and collectively marked as annexure –“A”.

11. That this respondent earnestly seeks the dismissal of the present complaint application under Section 12 of the Consumer Protection Act’ 1986, filed by the Complainants herein, in the present consumer proceeding being CC/22/2017, in the interest of administration of justice.

12. That this application is made bonafide and in the interest of administration of justice.

It is therefore prayed that your Honour would graciously be pleased to allow this application and to dismiss the complaint under Section 12 of the Consumer Protection Act’ 1986, as exceed the pecuniary jurisdiction in terms of Section 11 of the Consumer Protection Act’ 1986, in the interest of administration of justice, and or to pass such other necessary order or orders as your Honour may deem fit and proper for the end of justice.

And for this act of kindness, the Petitioner, as in duty bound shall ever pray.


















AFFIDAVIT

I, Shri Malay Chakraborty, Son of ___________________________, aged about _______years, by faith Hindu, by Occupation Service as Facility Manager, working for gain at Sherwood Estate Elite, at premises being no. 64, Vivekananda Sarani, Narendrapur, Kolkata – 700 103, Police Station Sonarpur, District South 24 Parganas,  do hereby solemnly affirm and says as follows :
1. That I am the respondent no.4, herein in the given application under Section 12 of the Consumer Protection Act’ 1986, and I am conversant with the material facts, as stated in the forgoing paragraphs of my present application.

2. That I am competent to swear this affidavit.
3. That the contents of the paragraph nos. 	to 	are true to my knowledge and belief and the contents of paragraph nos. 	to 	are derived from the record, and the rests are my humble submission before the Hon’ble Forum, in the interest of administration of justice.
That the above statements are true to my knowledge and belief.




DEPONENT
Identified by me,


Advocate.
Prepared in my Chamber,


Advocate.
Date : 24-05-2017.
Place : Baruipur.
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