PRIVATE PLACEMENT
Section under Companies Act, 2013
	Sl .No.
	Previous Section 42
	New Section 42

	1. 
	The offer of securities or invitation to subscribe securities, shall be made to such number of persons up to 50 or such higher number prescribed in the rules in a financial year and on such conditions as may be prescribed in the rules.
	New provision specifically state that private placement should be only to ‘identified persons’, though it was implied in earlier section 42(7) also. Further, it has been added that more than one issue of securities can be made to each class of identified persons.

	2. 
	No such restriction
	The money shall not be utilised unless allotment is made and return of allotment is filed with Registrar

	3. 
	The complete information about the offer shall be filed with the Registrar within a period of 30 days of circulation of relevant private placement offer letter
	The requirement has been eliminated

	4. 
	No such restriction
	The private placement offer and application shall not carry any right of renunciation

	5. 
	When a company makes any allotment of securities under this section, it shall file with the Registrar a return of allotment within 30 days from the date of allotment
	Return of allotment required to be filed within 15 days instead of 30 days

	6. 
	No such penalty on the company, its promoters and directors
	If a company defaults in filing the return of allotment within the time period prescribed the company, its promoters and directors shall be liable to a penalty for each default of Rs. 1,000 for each day during which such default continues up to Rs. 25,00,000.












COMPANIES (PROSPECTUS AND ALLOTMENT OF SECURITIES) RULES, 2014
	Sl . No.
	Previous Rule 14
	New Rule 14

	1. 
	Previous provision stated explanatory statement should disclose the basis or justification for the price (including premium, if any) at which the offer or invitation is being made
	Currently the disclosure requirement has been increased, it is mandatory for the Explanatory statement to include all the below disclosures:
(a) particulars of the offer including date of passing of Board resolution; 
(b) kinds of securities and the price at which security is being offered
(c) basis or justification for the price (including premium, if any) at which the offer or invitation is being made 
(d) name and address of valuer
(e) amount which the company intends to raise by way of such securities;
(f) material terms of raising such securities, proposed time schedule, purposes or objects of offer, contribution being made by the promoters or directors either as part of the offer or separately in furtherance of objects; principle terms of assets charged as securities:

	2. 
	Previously it was stated Non-convertible debentures (NCDs) can be offered by passing Special Resolution (SR) once in a year for all offers to be made during the year
	Amended to if the proposed amount raised through issue of NCDs does not exceed aggregate of its paid-up share capital, free reserves and securities premium, Board Resolution (BR) would be adequate
In case it exceeds the above limit then SR shall be passed once a year for all offers to be made during the year

	3. 
	The value of such offer or invitation per person shall be with an investment size of not less than Rs. 20,000 of face value of the securities
	No such restriction in the current rule

	4. 
	The payment to be made for subscription to securities shall be made from the bank account of the person subscribing to such securities and the company shall keep the record of the Bank account from where such payments for subscriptions have been received
	The provision has been kept same but has been made not applicable in case of issue of shares for consideration other than cash

	5. 
	A copy of PAS-5 and PAS-4 should be filed with Registrar and in case of Listed Company with SEBI
	Amended to only the BR or SR is required to be filed with the Registrar before issuing PAS-4

	6. 
	PAS-3 shall be filed within 30 days of allotment
	PAS-3 shall be filed within 15 days of allotment with a list of allottees details as required under the rule

	7. 
	Previously the limit of 200 person and the limit of investment size of Rs. 20,000 per person was not applicable to Non-banking financial companies (NBFC) and Housing Finance Companies (HFC)
	[bookmark: _GoBack]Since the provision of limit of Rs. 20,000 investment size has been eliminated hence only the restriction of 200 person to be offered in aggregate during a Financial Year is not applicable to NBFC and HFC




