3

Before the Hon’ble District Consumer Disputes Redressal Forum, Kolkata Unit – III ( Kolkata South ), at Alipore Judges’ Court, Alipore, Kolkata – 700 027.

						CC / 477 / 2017

						In the matter of :
						Sri Shyam Sundar Dhal,
								________Complainants
· Versus – 
Sharda Devi Bubna and Others,
	     ________Opposite Parties

BRIEF NOTES OF ARGUMENT
ON BEHALF OF THE COMPLAINANT

Facts :

That the Complainant has no electricity connection, as such he is facing much difficulties to run his livelihood business, therefore he requested the opposite parties nos. 1, and 2, who assured verbally to provide the no objection regarding electricity connection at the occupied premises, being rented portion and thus the complainant applied for the new electricity connection, on placing application to the District Engineer, South West District, C.E.S.C., P-18, Taratala Road, Kolkata – 700 088, but surprisingly the opposite party no. 3, deny to install electricity connection at the occupied tenanted portion of the complainant. 
14-01-2017 – the opposite party no.3, assured that they would provide the electricity connection with meter within a month but they failed and neglect to do so.
The Complainant is not a defaulter to pay rent in any occasion since the year 1977, and at present the Complainant is paying rent through the rent controller, Kolkata.
The Complainant hold the right, title, over the schedule property and consequently the Rent Controller, Kolkata, acknowledge the same and treated the Complainant as tenant accepting the rent through the rent controller challan for the premises being no. 7/1, Burdawan Road, Kolkata – 700 027.
Water and Electricity are the primafacie need for the livelihood of the human being, therefore the opposite party no.3, acted illegally and performed in inhuman nature.
The Complainant is a tenant without any default, therefore the Complainant has every right to get electricity connection in his rented portion at the premises.
Electricity, in modern day is essential. It is integral part of one’s life. Right to life has been recognized in our Constitution. But it is not merely one of living, but the quality of life. Further, it is not out of place to mention that Section 43 of the Electricity Act, 2003, envisages that every distribution licensee shall on an application by the owner or occupier of any premises provide supply to such premises within a month.
The Electricity Act’ 2003 : 
Section 43. (Duty to supply on request): --- (1) 1[Save as otherwise provided in this Act, every distribution] licensee, shall, on an application by the owner or occupier of any premises, give supply of electricity to such premises, within one month after receipt of the application requiring such supply:

Provided that where such supply requires extension of distribution mains, or commissioning of new sub-stations, the distribution licensee shall supply the electricity to such premises immediately after such extension or commissioning or within such period as may be specified by the Appropriate Commission:

1 Subs. by Act 26 of 2007, Sec.8 for the words “Every distribution” [w.e.f. 15th June 2007].

Provided further that in case of a village or hamlet or area wherein no
provision for supply of electricity exists, the Appropriate Commission may extend the said period as it may consider necessary for electrification of such village or hamlet or area.

1[Explanation.- For the purposes of this sub-section, “application” means the application complete in all respects in the appropriate form, as required by the distribution licensee, along with documents showing payment of necessary charges and other compliances.]

(2) It shall be the duty of every distribution licensee to provide, if required, electric plant or electric line for giving electric supply to the premises specified in sub-section (1) :

Provided that no person shall be entitled to demand, or to continue to
receive, from a licensee a supply of electricity for any premises having a separate supply unless he has agreed with the licensee to pay to him such price as determined by the Appropriate Commission.

(3) If a distribution licensee fails to supply the electricity within the period specified in sub-section (1), he shall be liable to a penalty which may extend to one thousand rupees for each day of default.

Section 44. (Exceptions from duty to supply electricity):

Nothing contained in section 43 shall be taken as requiring a distribution licensee to give supply of electricity to any premises if he is prevented from so doing by cyclone, floods, storms or other occurrences beyond his control.

If the law of Land provides that a person in possession of any premises may not be dispossessed there from except in accordance with law, it is implicit that the possession of the person is protected till such time that an appropriate forum holds otherwise and the person is removed from the premises under the due process of law. It would then defy reason to suggest that such person can continue to be in possession but be denied an essential utility as electricity which is within the broad sweep of the right to life guaranteed under Article 21 of the Constitution of India.
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