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District : South 24-Parganas.

In the Court of the Learned 1st Judicial Magistrate, at Alipore, South 24-Parganas.







C – 272 of 2012.







In the matter of :







Miss Manta Mallick _Petitioner.

· Versus – 

1. Purnendu Mallick.

2. Smt. Kakuli Mallick.

_____Respondents.

Written Notes of Argument on behalf of the Respondents
Brief facts of the case, are that, the petitioner Miss Manta Mallick is sister of the respondent Purnendu Mallick. She moved an application under Protection of Women from Domestic Violence Act, 2005, against the respondent pleading that she was being subjected to mental & physical torture by the respondent to oust her from the house, they are living together. It is also pleaded by the petitioner Miss. Manta Mallick that the house was purchased by her father in the name of her elder brother, and allowed her to stay in the house as a good gesture. 
On the other hand, the respondent pleaded before the court that where abouts of his elder brother ( Samarendra Mallick ), who purchased the Land & Building, and allowing the respondent to stay there, and as such the respondents are in a permissive possession, the respondents are not living as a family member with the petitioner, as such all the brother and sisters are living separately, and are not member of a joint family. The respondent did not cause any mental & physical torture upon the petitioner on any occasion. 
In the above circumstances, the pleading of the parties suggest that it is a dispute of ownership of the house in question. However, what is to be seen for the purposes of this case, is whether the property is a shared household, or not.

The definition of “shared household” is mentioned in clause (s) of section 2 of Protection of Women from Domestic Violence Act, 2005. It reads as under:-

” shared household ” means a household where the person aggrieved lives or at any stage has lived in a domestic relationship either singly or along with the respondent and includes such a household whether owned or tenanted either jointly by the aggrieved person and the respondent, or owned or tenanted by either of them in respect of which either the aggrieved person or the respondent or both jointly or singly have any right, title, interest or equity and includes such a household which may belong to the joint family of which the respondent is a member, irrespective of whether the respondent or the aggrieved person has any right, title or interest in the shared household.

The above definition makes it clear that the aggrieved must have lived in a domestic relationship with the respondent. The definition of “domestic relationship” is given in clause (f) of section 2 of the Act. Said definition reads as under :-

“domestic relationship” means a relationship between two persons who live or have, at any point of time, lived together in a shared household, when they are related by consanguinity, marriage, or through a relationship in the nature of marriage, adoption or are family members living together as a joint family;

From the above definition of domestic relationship it appears that it is necessary that the aggrieved person should have related to the respondent by consanguinity, marriage or through the relationship in the nature of marriage, adoption or as a member of joint family. 
It is nobody’s case that there was a joint family of the petitioner and her brother Purnendu Mallick . Nor, the petitioner and respondent are related by consanguinity, marriage, or relationship in the nature of marriage, or adoption.

 ” Aggrieved person” is defined in clause (a) of section 2 of the Act. The same reads as under:-

” aggrieved person” means any woman who is , or has been, in a domestic relationship with the respondent and who alleges to have been subjected to any act of domestic violence by the respondent.;
In the above circumstances, having gone through the definition of ” aggrieved person” 

given in clause (a) of section 2, and that of “domestic relationship” and ” shared household”, quoted above, 
the Learned Court may come to the conclusion that the Sister, and her brother can not be said to be the persons living together in a shared household, under the domestic relationship. 
That being so, the Learned court should setting aside the relief prayed for by the petitioner Miss Manta Mallick.
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