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Before the Hon’ble District Consumer Disputes Redressal Forum, at Baruipur, South 24 Parganas.

						CC / 30 / 2016.

						In the matter of :

Sri Ajit Kumar Saha, and another
		       _______Petitioners.
· Versus – 

M/s. Ideal Construction, and others
________Respondents / Opposite Parties.


BRIEF NOTES OF ARGUMENT ON BEHALF OF COMPLAINANTS

1. That under pursuance of the Developer being the opposite parties nos. 1, 2, 3, and 4, herein, your petitioners purchased one Flat being no. B - 1 on the Second Floor, South facing, measuring about 950 Sq. ft. Super built up area on G+III storied building consisting of 2 ( two ) Bed Rooms, 1 ( one ) Drawing Room cum Dinning space,  2 ( two ) Toilets, 1 ( one ) Kitchen and 1 ( one ) Verandah together with undivided proportionate share or interest in the Land and the common areas and facilities, thereof, at premises being no. 10, Vivekananda Sarani, Elachi, Post Office – Narendrapur, Kolkata – 700 103, District South 24 Parganas, vide Deed of Conveyance dated 28th day of April’ 2014, registered at Office of the District Sub Registrar – IV, South 24 Parganas, West Bengal, in Book no. I, CD Volume no. 17, Pages from 2766 to 2794, Being no. 03088 for the year 2014, at a total consideration value of Rs. 19,00,000/- ( Rupees Nineteen Lakhs ) only.

2. That after the registration of the said subjected flat the developer herein cause the delivery of the physical possession of Flat being no. B - 1 on the Second Floor, South facing, measuring about 950 Sq. ft. Super built up area on G+III storied building consisting of 2 ( two ) Bed Rooms, 1 ( one ) Drawing Room cum Dinning space,  2 ( two ) Toilets, 1 ( one ) Kitchen and 1 ( one ) Verandah together with undivided proportionate share or interest in the Land and the common areas and facilities, thereof, at premises being no. 10, Vivekananda Sarani, Elachi, Post Office – Narendrapur, Kolkata – 700 103, District South 24 Parganas,  on 28th day of April’ 2014, vide Letter of Possession dated 28th day of April’ 2014.

3. That on being taking over the physical possession of the said subjected flat as on 28th day of April’ 2014, your petitioners used to stay and reside there with their family members and consequently found the following discrepancies and or incomplete and or unfinished work, in his flat as follows :

a) Wooden Doors are of not good quality, therefore the doors are deceptive and broken down one by one and are not in use,
b) Windows are not properly fixed up in the walls therefore rain water coming inside in the room;
c) Crack is noticed in Walls attached to Balcony,
d) Water logging problems is on the floor of the balcony, due to improper leveling thereof.  
 
4. That your petitioners also suffering from the following discrepancies and incomplete work in the premises, which are as follows :

a) Boundary Wall incomplete on North Side, and therefore trespassers are utilizing to enter in premises without any permission and or authorization;
b) Main gate not completed and one shop has been constructed at the space of the main gate, therefore no one can enter into premises through his Car, and the car cannot entered into premises as the spaces of main gate has been occupied by one unauthorized shop of one of Land Owner, there;
c) Lift is there in the premises but the same is not completed and therefore the Lift is not working;
d) Underground water reservoir is not there as shown in the deed of conveyance, and therefore, my client and every owner of the premises suffering for the scarcity of water and more particularly for drinking water;
e) Soakpit not complete;
f) Electrical wiring is incomplete and left over in a risky state, nude wires are here and there to take life of any one at any time, without notice;
g) Completion Certificate of the Building has not been given by the Land Owners and or by the Developer.

5.  That your petitioners acknowledge such facts to all of the opposite parties, with a request to resolve such issues at an early date, and whereas all of the opposite parties on different pretext severally excuses and assured to complete at an early date, though all in vain and till date nothing has ever been carried out by any one from amongst all of the opposite parties to resolve such issues, and therefore the petitioners are suffering severally in utilizing the premises as well as the purchased flat at Second floor, with his family members.

6. That We beg to say that the act and omissions in the manners as described herein in the aforesaid are establishing unfair trade practices and deficiency in services on the part of the opposite parties, in all the manners, and regards thereof.

7. That this is awesome, circumstances, that the opposite parties nos. 5, 6, and 7, under the indulgence of the opposite parties nos. 1, 2, 3, and 4, herein, have occupied the space of main gate through their temporary shop and therefore they obstruct egress and ingress of the petitioners via main gate space of the premises and therefore not only the individual person obstructed for egress and ingress of the premises, the car and or vehicle also obstructed to enter into premises, as because there is no other such provisions in the premises to take car and or vehicle in some other way and or manner, whatsoever.

8. That the Cause of action for the present proceeding arose as on 28th day of April’ 2014, while the delivery of physical possession of the flat has been delivered by the opposite parties in terms of the Deed of Conveyance dated 28th day of April’ 2014, and thereafter day by day on failure and or breach of the terms of the said Deed of Conveyance dated 28th day of April’ 2014, and thereafter on the day as on the day, the opposite parties are in receipt of the Legal Notice being ref. no. AKS / ASD / 1707 / 16, dated 27-02-2016, and thereafter due to non – compliance and or not providing the complete flat, and other necessary amenities including main gate entrances for egress and ingress of persons and car, in the premises,  in terms of the Deed of Conveyance dated 28th day of April’ 2014, and thereafter adverse date and the same is continuing till date, and the respondents / opposite parties are residing and having office as given in the cause title of this application, which is within the jurisdiction of the Hon’ble Forum, Baruipur, South 24 Parganas.

9. That the Petitioners seeks to get the unfinished and or incomplete work to be completed by the Developer and or the other opposite parties, at an early date, and or alternatively to gate the assessed amount as ascertained by the Learned Advocate Commissioner, appointed by the Hon’ble Forum, Baruipur, South 24 Parganas, for such completion thereof, and to gate the Completion Certificate of the building premises issued by the Rajpur Sonarpur Municipality, as enumerated in the Deed of Conveyance dated 28th day of April’ 2014, from the opposite parties herein.
 
10.  That in pursuance of the appointment of the Engineer Commissioner by the Hon’ble Forum, in the present consumer proceeding, the Engineer Commissioner inspected the physical possession and the building premises as well as the flat of your petitioners, on 24-04-2016, whereas the opposite party no. 5 was personally present, and the inspection of the Learned Engineer Commissioner was carried out in presence of ours as well as in presence of the opposite party no. 5, herein in the present consumer proceeding and whereas the opposite party no. 5, put his signature on the inspection note made by the Learned Engineer Commissioner, and consequently the Learned Engineer Commissioner submitted his report dated 05-05-2016, in the present Consumer proceeding, before the Hon’ble Forum, which categorically specify about the unfinished work and the expected cost sustaining to make out the same as finished, save and except the wooden frame of doors, underground reservoir, and lift, thereof, and assessed to be shown as of Rs. 79,920/- ( Seventy Nine Thousand and Nine Hundred Twenty ) only.

11. That the opposite parties are not appearing in the present consumer proceeding, before the Hon’ble Forum, even after well in the knowledge of the present consumer proceeding, and therefore, they did not place their written version, and thus the Hon’ble Forum, on giving appropriate and more sufficient opportunity for their written version hold the present consumer proceeding as exparte against the opposite parties, in the interest of administration of justice.

12. The Complainant are entitled to get relief in terms of their prayed as made in the petition of complaint, in the terms of the facts therein and in terms of the Law, thereof.


Through______________________


Advocate for the Complainants
Date : 11th day of August’ 2017
Place : Baruipur, South 24 Parganas.
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