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District : South 24-Parganas.

Before the Hon’ble District Consumer Disputes Redressal Forum, at Alipore, Kolkata – 700 027, South 24-Parganas.

						Complaint Case no. 384 of  2012.

						In the matter of :

Smt. Rama Dhar,						_______Complainant.
· Versus –

Swadesh Basu Hospital, and others. 
		__________Respondents.


Evidence on Affidavit by the Complainant Smt. Rama Dhar.

AFFIDAVIT

Affidavit of Smt. Rama Dhar, Wife of Shri Ranjit Dhar, aged about 31 years, by faith Hindu, by Occupation – House Wife, residing at premises being no. 3/2/1F, Chanditala Road, Police Station – Behala, Kolkata – 700 053, District – South 24 Parganas.


I, the above deponent do hereby solemnly affirm and declare as under :-

1.  That I am the Petitioner in the above case, thoroughly conversant with the facts and circumstances of the present case and am competent to swear this affidavit.
2. That  on 15-06-2011, I for my pain in Stomach, visited to the Opposite Party no.1, and whereas the Opposite Party no. 2, Dr. Debasish Roy, who worked under the Opposite Party no.1, advised for my admission, urgently for the Operation of Gallbladder as to take out stone accumulated therein and in accordance to the said Advise, I admitted in the said Hospital SWADESH BASU HOSPITAL, at Bed no. F – 8, under the good faith and upon the requisites payment thereof.

3. That  on 15-06-2011, and on 16-06-2011, the Opposite Party no.2, Dr. Debasish Roy, prescribed several Medicines and other, which has been bought by my husband Shri Ranjit Dhar, and the blood test also advised, which has been done on the requisite payments to the outside agency, at the request of the Opposite Party no.1, SWADESH BASU HOSPITAL.

4. That on 17-06-2011, the Opposite Party no.2, Dr. Debasish Roy, advised for ULTRASONOGRAPHY – WHOLE ABDOMEN, which has been duly caused and report in the evening given by the Opposite Party no.1, SWADESH BASU HOSPITAL, stating inter-alia in the following manner :

GALL BLADDER : Calculus casting acoustic shadow is seen at neck of gall bladder.
COMMON DUCT : Measures 6 mm. at porta. No intra-luminal echo is seen in supra – duodenal part.
PORTAL VEIN : Measures 10 mm. at porta.
IMPRESSION : 	1. Mild Heapatomegaly with fatty change.
			2. Cholelithiasis.
			3. Hyperhoic Pancreas.
On seeing the Report, the Opposite Party no.2, Dr. Debasish Roy, advised for immediate Operation.

“A” 	{ Xerox copy of the Report of ULTRASONOGRAPHY – WHOLE ABDOMEN, is enclosed herewith and marked as Annexure – “A” }.

5. That on 18-06-2011, the Opposite Party no.2, along with the Opposite Party no.3, and 4, cause Operation of abdomen ( Gall Bladder – Stone ) and thereafter the Opposite Parties given one prescription for operated patient , which has been duly bought and given to them, the Opposite Party no. 3, Dr. S. Gulati, advised for some other test as HIPIE ( Gallbladder ), after operation, which has been duly caused and paid.

6. That on 19-06-2011, the Opposite Party prescribed several medicines and others as post operation requirement, which has been duly bought and given to them.

7. That on 20-06-2011, the Opposite Party no.1, one Bill being no. 18019, Dept LAP Dated 20-06-2011, in my favour, as Smt. Rama Dhar, Bed no. F – 8, Regn. No. 341 / 11, Date of Admission – 15-06-2011, and Date of Discharge 20-06-2011, wherein charges as Bed & Diet for 3 ( three ) days @ Rs. 175, totaling as Rs. 525/-, Operation LAP PACKAGE – Rs. 8,500/-, Pathology – Rs. 1,160/-, E.C.G. Rs. 60/-, and Doctor’s Visit – Rs. 600/- TOTAL of Rs. 10, 845/-, which has been duly paid to the Opposite Party no.1, SWADESH BASU HOSPITAL.

“B” 	{ Xerox copy of the Bill of SWADESH BASU HOSPITAL, is enclose herewith and marked as Annexure – “B” }.

8. That it is pertinent to state that the Opposite Parties no. 2, 3, and 4, are working under the Opposite Party no.1, SWADESH BASU HOPSPITAL, and whereas I never went to consult with the Opposite Parties nos. 2, 3, and 4, but this is the Opposite Party no.1, who served me by the Opposite Parties nos. 2, 3, and 4.

9. That I was discharged by the Opposite Party no.1, on 20-06-2011, and thereafter I returned to my home and take medicines, which has been advised as post operation care and medicines by the Opposite Parties.

10. That on 22nd day of June’ 2011, I enriched with pain in my abdomen, more particularly at the places of operation, conducted by the opposite parties. However, I continued with the medicine prescribed by the Opposite Parties, though nothing fruitful yield to me.

11. That again on 24-06-2011, I visited to the Opposite Party no.1, SWADESH BASU HOSPITAL, with a complaint of my pain in abdomen, more particularly at the places of operation, and whereas I was advised for immediate admission in the said Hospital, and accordingly, I again got admitted in the said Hospital, SWADESH BASU HOSPITAL, at Bed no. 6, for my treatment.

12. That on 24-06-2011, the Opposite Party no.3, Dr. S. Gulati, prescribed several medicines and others including advised for ULTRA SONOGRAPHY OF UPPER ABDOMEN, which has been done at the premises of the Opposite Party no.1, SWADESH BASU HOSPITAL, and whereas the report of which shown as follows :
GALL BLADDER 	: 	Not Seen ( H / O, Operation ).
COMMON DUCT 	:	Not dilated, Measures 4 mm. at porta.
No intra-luminal echo is seen in supra – duodenal part.
PORTAL VEIN 	: 	Not dilated, Measures 10 mm. at porta.
PANCREAS 		Normal homogenous echo-texture is seen.
		No focal lesion is noted. Pancreatic duct is not dilated.
IMPRESSION 	: 	Sub-diaphragmatic Collection noted beneath the ( Rt ) head of Diaphragm in a Post – Cholecystectomy Patient.
The Report is normal though seen some thing at the right side of upper abdomen.

“C” 	{ Xerox copy of the Report of  ULTRA SONOGRAPHY OF UPPER ABDOMEN, is enclose herewith and marked as Annexure – “C” }.

13. That thereafter uptill 30-06-2011, I was prescribed and advised with several medicines and others including several pathology tests and etc. though the pain in abdomen still continued and became irresistible one, and whereas lastly on in X-RAY REPORT OF ABDOMEN ERECT & SUPINE, shows as LAPCHOLE CLIPS ARE SEEN IN SITU, by the Opposite Party no.1, SWADESH BASU HOSPITAL.

“D” 	{ Xerox copy of the Report of X-RAY REPORT OF ABDOMEN ERECT & SUPINE, is enclose herewith and marked as Annexure – “D” }.

14. That a floated clips was found in my abdomen, and more particularly was the reasons of irresistible pain in my abdomen, the said clip was left by the Doctors who operated me under the control of the Opposite Party no.1, SWADESH BASU HOSPITAL, though they did not heed to take it out through another operation and continued with their medicines and others, and whereas my abdomen enlarged it’s sphere day by day and I suffering with pain in my abdomen became irresistible one and much pathetic while I shout like any thing and crying loudly, and whereas the scene with me has occurred as such I fight with Life life at every moments.


15. That thereafter though the Opposite Parties no. 2, 3, and 4, who worked under the Opposite Party no.1, and under the charge to look after and for treatment, did not work out that how to take out the said clip, which has been left in my abdomen, and again advised on 01-07-2011, for CT SCAN Whole Abdomen, and whereas seeing such casual approaches to the treatment, I much apprehended about the treatments of the Opposite Parties and decided to leave the treatment of the Opposite Parties, on such even dates on 01-07-2011.

16. That I, left the Opposite Party no. 1, SWADESH BASU HOSPITAL on 01-07-2011, in after noon at about 2 p.m., and accordingly admitted to the Proforma Opposite Party no. 5, Calcutta Medical Research Institute, at premises being no. 7/2, Diamond Harbour Road, Kolkata – 700 0027, and whereas I was operated on 02-07-2012, and the said Clip taken out from my abdomen and thereafter I was treated with due delegacy, and became fully cured and discharged on 12-07-2011, with the advise of post operation medicines and other cares. I incurred expenses of Rs. 82,353/- ( Rupees Eighty two thousand and three hundred fifty three ) only. 

“E” 	{ Xerox copy of the BILL of CMRI, is enclose herewith and marked as Annexure – “ E” }.

17. That the Discharge summery and Certificate issued by the proforma Opposite Party no. 5, clearly shows about the operation of floating CLIP and also stone in Gall Bladder, which clearly established that not only CLIP but stones were also not operated properly by the Opposite Parties no. 1, 2, 3, and 4,  which clearly established the facts about deficiency in services.

“F” 	{ Xerox copy of the Discharge Summery and Certificate of CMRI, is enclose herewith and marked as Annexure – “F” }. 

18. That thereafter I was under due treatment of the proforma opposite party no.6, Dr. Ajay Mandal, of the Calcutta Medical Research Institute, and where I visited to him on 15-07-2011, and on 02-08-2011, and accordingly cured having taking time uptill the month of August’ 2011.

19. That I again admitted for further treatment with the Proforma Opposite Parties no. 5 & 6, on 10-08-2011 and discharged on 18-08-2011, and whereas I incurred expenses for the said period is of Rs. 20,342/- ( Rupees Twenty Thousand and Three hundred forty two ) only.

“G” 	{ Xerox copy of the BILL of CMRI, is enclose herewith and marked as Annexure – “ G” }.


20. That I incurred following expenses, while I was under the treatment of the Opposite Party no.1 to 4 ;

For Medicine ( as prescribed ) 

15-06-2011 	- 	Rs. 2,046.45.
16-06-2011 	- 	Rs. 240.90
				Rs. 69.90
				Rs. 69.20
				Rs. 47.60
				Rs. 394.42
17-06-2011 	- 	Rs. 221.55
				Rs. 650.00
18-06-2011 	- 	Rs. 912.44
				Rs. 147.00
				Rs. 200.00
				Rs. 1,176.10
19-06-2011		-	Rs. 179.30
				Rs. 11.55
Total 			- 	Rs. 6,366.41
( Rupees Six Thousand and Three hundred sixty six and paise forty one ) only.

Charges of the SWADESH BASU HOSPITAL

20.06.2011	-	Rs. 10,845.00
( Rupees Ten Thousand and Eight hundred fourty five ) only.

AND THEREAFTER AGAIN 

For Medicines and others :

24-06-2011 	- 	Rs. 76.40
				Rs. 47.60
25-06-2011		-	Rs. 1,397.40
				Rs. 2,000.00
26-06-2011		-	Rs. 273.94
				Rs. 726.40
27-06-2011		-	Rs. 1,832.90
				Rs. 85.00
28-06-2011 	-	Rs. 150.45
				Rs. 3,700.00
				Rs. 47.60
29-06-2011		-	Rs. 70.00
30-06-2011		-	Rs. 31.00
				Rs. 616.00
				Rs. 403.75
Total 			- 	Rs. 11,458.44
( Rupees Eleven Thousand and Four hundred fifty eight and paise forty four ) only.

Charges of SWADESH BASU HOSPITAL

01-07-2011		-	Rs. 500.00
( Rupees Five hundred ) only.

“H” 	{ Xerox copy of all the Bills and Cash Memo and Prescriptions are enclosing herewith and marked as Annexure – “H” }.

21. That I also incurred other necessary expenses towards Medicines and others as of Rs. 80,000/- ( Rupees Eighty Thousand ) only.

22. That I incurred total expenses as in the following manner :
a) 	Medicine and others 	- 	Rs. 6,366.41
b) 	SWADESH BASU HOSPITAL 	Rs. 10,845.00
c) 	Medicine and others 	- 	Rs. 11,458.44
d) 	SWADESH BASU HOSPITAL	Rs. 500.00
e) 	C M R I 				Rs. 82,353.00
f) 	C M R I 				Rs. 20,342.00
g) 	Other necessary expenses	Rs. 80,000.00
	
	TOTAL AMOUNT 			Rs. 2,11,864.85

( Rupees Two Lakhs and Eleven Thousand and Eight hundred sixty four and paise eighty five ) only.

23. That I state and submits that the Opposite Parties no. 1 to 4, while operating leave one CLIP, which is an accessory of operation and / or instrument used in operation of human body,  in the abdomen and stitched, is an purported activities of the Opposite Parties being nos. 1, 2, 3, and 4, which specifically established their negligence and more particularly deficiency in services as enumerated in the Consumer Protection Act’ 1986.

24. That I state and submits that the Opposite Parties no. 1 to 4, while admitting me on second occasions, though they did not take any emergent steps to take out the said CLIP from my abdomen and as such I suffered a lot with irresistible pain and others, and humiliated by their such purposive purported attitude, of the Opposite Parties being nos. 1, 2, 3, and 4, which specifically established their negligence and more particularly deficiency in services as enumerated in the Consumer Protection Act’ 1986.

25. That I states and submits that I through my husband Shri Ranjit Dhar, made a representation to the Opposite Party no.1, SWADESH BASU HOSPITAL, which has been duly received by them, though nothing has ever been acted upon in accordance to the prayer of such representation by the respondents / opposite Party no. 1, SWADESH BASU HOSPITAL, which is much evident for their deficiency in services and negligent act of their treatment and / or operation, as enshrined in the light of facts and to enriched the explanation of the due provisions of deficiency in services as under the Consumer Protect ion Act’ 1986.

“I” 	{ Xerox copy of the representation dated 30-08-2011, is enclose herewith and marked as Annexure – “I” }.

26. That I state and submits that due the purported activities of the respondents / opposite Parties, my life was at stake, and for the reasons solely, I was compelled to incurred expenses of Rs. Rs. 2,11,864.85 ( Rupees Two Lakhs and Eleven Thousand and Eight hundred sixty four and paise eighty five ) only, in a circumstances, while my husband is a poor man and having a poor earning, I used to take loan from my relatives and friends to met such big expenses.

27. That I state and submits that I am a victim of the purported acts and deficiency in services  at the instances of the opposite parties and the acts of the opposite parties as well as the facts are well constitute the deficiency in services on the part of the opposite parties.

28. That I state and submits that the respondents shall also pay the compensation due to me for the harassment, troubles, physical inconvenience and mental agony arising directly out of the negligent treatment & operation and breach of duty on the part of the respondents. I assesses such loss and damages at Rs. 5,00,000/- ( Rupees Five lakhs ) only.

29. That I states and submits that the purported activities of the respondents established deficiency in services, which is contrary to the Law.

30. That I States and submits that from all of the statements made above, it is clear that the opposite parties are guilty of deficiency in service as meant in the Consumer Protection Act’ 1986.

31. The Cause of action for the present proceeding arose on 15th day of June’ 2011, and 18-06-2011 due to negligent treatment and operation of Gal Bladder Stone / abdomen and lastly on 30-08-2011, while a representation submitted by my husband Shri Ranjit Dhar, to the Opposite Parties / respondents, which did not heed by them  and the respondents / opposite parties are having their Offices, as given in the cause title of this application, which is within the jurisdiction of the Hon’ble Forum.

32. That the instant application / Petition, is within the jurisdiction of this Hon’ble District Consumer Disputes Redressal Forum, at Alipore, South 24-Parganas.

33. That the present complaint is being filed within the period as prescribed under section 24 A, of the Consumer Protection Act.

34. That I denied and disputed the contents of the written version of the opposite parties, and put them to strict proof thereof, except contents solely those are of the matters of records.

35. That as per Hon’ble Apex Court’s Judgment this Learned Forum have well founded jurisdiction to try this present Case, in accordance with the Consumer Protection Act’ 1986.

36. That I state that the metallic clip in my abdomen was left by the Opposite Party, due to their deliberate negligent acts and omission, and such metallic clip is a cause of my sufferings in terms of bodily, monetarily, as well as mentally.

37. That I state that due to such acts and omission of the opposite parties, I suffer a lot in all respects and get frustrated.

38. That I state that in the facts and circumstances, the Opposite Parties given me sufferings bodily and mentally, as well as to my family member, my husband, and taken considerations for my Gallbladder and Stone operations, which can not be an act in accordance and or under the privilege of Medical Practitioners, which can be well understand being a prudent man of the society.

39. That I state that the Cause of Action for the present case has been well described herein in the facts and circumstances, and more particularly laying in the purported acts and omission of the Opposite Parties.

40. That I state that the facts and circumstances, well established that the acts and omission of the opposite parties are deficiency in services, and causes me much humiliation and sufferings including monetarily losses. 

41. That the present complaint being made bona-fide and in the interest of justice.

42. Therefore I prayed for :

a) To direct the opposite parties / respondents to pay all the expenses incurred by me to recover from their purported negligent treatment / operation to me as Rs. 2,11,864.85, ( Rupees Two Lakhs and Eleven Thousand and Eight hundred sixty four and paise eighty five ) only.

b) To direct the opposite parties to pay compensation, as for the harassment, troubles, loss of health and money, physical inconvenience and mental agony, suffered by me from the purported activities and others by the opposite parties as assessed as Rs. 5,00,000/- ( Rupees Five Lakhs ) only to me;

c) To grant the cost of the proceedings ;


d) To grant any other relief to me as found out by your Honour, in the facts and circumstances of the Complaint.


43. That the facts contained in my complaint / application, the contents of which have not been repeated herein for the sake of brevity may be read as an integral part of this affidavit and are true and correct to my knowledge.




									DEPONENT
Verification

I, the above named deponent do hereby solemnly verify that the contents of my above affidavit are true and correct to my knowledge, and no part of it is false and nothing material has been concealed therein.

Verified this ………….the day of …………….2013, at the Alipore, South 24-Parganas.





							DEPONENT
							Identified by me,


							Advocate.


Prepared in my Chamber,


Advocate.
Dated :……………………………2013.
Place : Alipore, South 24-Parganas.
N O T A R Y
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