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The news, since the beginning of the new near about terminations of employees in TCS, is doing rounds in media circles, with the media reporting that TCS’ plans to terminate about 25,000+ experienced mid and senior level employees in the name of ‘workforce optimization’ this year has become the talk of the IT industry and sent shock waves amidst the employees who are about to face the axe or who have already been shown the door. Left in absolute despair, they are in serious doubt over the sudden severance of their livelihood from a company which they have always considered as one that provides job security and safety.
Incidences reported in media: In one incidence one of the employees of TCS aged 34, working as Associate Consultants for 10 years was sacked on one fine morning in December stating simply, your services are no longer required many more such actions were reported. One of female employees was terminated during pregnancy, while she was on Maternity leave, which is against the provisions of Maternity Benefit Act. Subsequently she came to be reinstated. Media reports had indicated in the second week of December that around 25000 of TCS’s senior level employees would be affected. The following week saw employees with 10-15 years of experience being indiscriminately sacked on a massive scale in the name of ‘restructuring’/workforce optimization. When asked for an explanation, the organization offered no special importance to the terminations and maintained that the move was part of ‘workforce restructuring’ and is ‘nothing out of the ordinary’. It was reported as retrenchment/lay off. 
According to industry experts, one of the reasons the retrenchment have been made is to bring in new talent with fresh skills and perspective. Plus, new recruits cost a lot less than employees with some experience. Also, experienced employees, who are not learning new skills and thus cannot be inducted in to leadership or project management roles, add no new value.
This is not the situation only at TCS. Most IT companies require coding as a basic skill which needs to be updated with time. Employees who fail to run with the wind are seen as a cost burden to the company. Then, there are issues with the hierarchy as well. If an employee does well, he/she quickly hits the ceiling as there are not many senior positions to absorb this talent.
It is also rumoured that TCS is likely to terminate 25000 to 30000 employees in coming couple of months. This is refuted by TCS management. In a statement given to media by Mr. Joy Mukherjee executive Vice President & Global Head (HR), TCS is highly performance driven organization and in the fierce competitive environment non-performers have no role in the organization. Therefore, this is just an exercise to weed out non-performers. He further stated this is a regular & year long exercise. In a press conference held by him in December, he also stated that Company is going to hire 55000 new employees.
In order to mitigate the widespread apprehension created due to media reporting including social media postings by ex-employee and others, Mr. Mukherjee also sent communication to all employees stating there is no need to panic. Performers need not get scared. He asked them to remain focused. He informed the employees that involuntary attrition accounted for only 1% to 2%.He also refuted the allegations of estimated retrenchment or layoff of 25000 employees as baseless and the company had no such targets.
These terminations, voluntary or involuntary evoked angry response from employees. The organization established for the rights of IT employees, such as Forum for IT employees (FITE), (Chennai based organization), ITNM, others including CITU, IT wing came forward in support of terminated employees. It was a God sent opportunity for them. They appealed the employees to join the union. They claimed momentum for union membership started gathering. Though many more were willing to join, they were apprehensive about being black listed and losing other jobs as well. Therefore, they are still reluctant to take a position officially.
Such incidences have been reported in many other top IT establishments. 
Some of issues, which arise out of such incidences are as follows,
a) Are these actions by the TCS management legal? 
b) Will this lead to rise of unionisation in IT industry?
c) What are the Social concerns due to such actions?     
a) Are these actions by the TCS management legal? 
Let me at the outset make it very clear that all the Labour Laws that are applicable to other establishments are also applicable to IT Industries. Industrial Dispute Act, 1947 brings within ambit all the persons employed in the capacity of manual, unskilled, semi skilled, skilled, technical, operational or clerical, but excludes employees employed in supervisory or managerial capacity, i.e. managing or controlling the work of subordinates. Similarly the provisions of Industrial Employment (Standing Orders)Act,1946 are also applicable. It lays down the procedure for terminations. Therefore, prima facie, the action taken or the process followed by these companies in terminating its employers is not legal.If the actions are on the grounds of non –performance, then proper process of following principles of natural justice should have been followed. That does not seem to be the case. The media reports indicate that the terminations were voluntary or involuntary both. The purported downsizing had to be resorted to by following process stipulated under ID Act. Such as list of seniority, payment of compensation etc, this is not followed. These actions are termed as Retrenchment or lay off. Even TCS Ex-VP Joy Mukherjee has referred in some media report to these actions as issuance of pink slip. 
Pink slip refers to the American practice, defined in Wikipedia as follows, by a personnel department, of including a discharge notice in an employee's pay envelope to notify the worker of his or her termination of employment or layoff. The "pink slip" has become a metonymy for the termination of employment in general. According to an article in The New York Times, the editors of the Random House Dictionary have dated the term to at least as early as 1910.
The phrase most likely originated in vaudeville. When the United Booking Office (established in 1906) would issue a cancellation notice to an act, the notice was on a pink slip ("The Argot of Vaudeville Part I" New York Times, Dec. 16, 1917, p.X7.) Another possible etymology is that many applications (including termination papers) are done in triplicate form, with each copy on a different color of paper, one of which is typically pink.
In the UK and Ireland the equivalent of a pink slip is a P45; in Belgium the equivalent is known as a C4; in China the equivalent phrase is "stir-fried squid”
Under our Laws these actions would not fall under Lay-off. Since Lay-off can be given only in case of failure, refusal or inability of an employer to provide work on account of shortage of coal, power or raw materials or the accumulation of stocks or the breakdown of machinery or natural calamity or for any other connected reason -, which is not the case. Obviously that is not the situation leading to these terminations. Besides in lay off 50% basic wages have to be paid as Compensation for Lay-off, for the period of Lay-off. Therefore these actions are prima-facie illegal.
Having said that, the actions are prima facie illegal, even then, if the actions are on account of non-performance, the management can still get an opportunity to lead evidence and justify it’s action before the Court,if the employees challenge their terminations on account of non-performance.
2) Will this lead to unionisation in IT industry
We all know some of the major reasons for union formation are enhance bargaining power, job insecurity, discrimination, treatment at workplace; poor- service conditions, poor inter personal relations between boss and immediate subordinate, working hours, better prospects etc. 
 How many of these reasons, in today’s modern workplace culture and environment would be applicable or relevant to IT Industry.  
Some of them may be relevant but overall considering the service conditions, work environment, social status, informal and friendly working relations with superiors to add to  Educational background, Independent thinking, chances of alternate employment or occupation, social and mental upbringing, these reasons are not relevant. Besides, the very attrition rate in IT industries is above 20 %. It should also be noted that overall union membership in all sectors across globe is on decline. 
Therefore in my opinion, present actions by TCS will have temporary effect. It will not lead to strong union movement in IT, since this category of people cannot remain with union or remain organized for reasons stated above.However, if the issues of IT employees are not addressed properly, in future there may be unionization at operative level employees and also rise in litigations.  
c) What are the Social concerns due to such actions?     
 Today’s competitive environment has left no choice to any organization but to be highly performance driven.Organisations cannot afford to accommodate non value adders. That may be reality; however, still the other side of the reality is all persons cannot perform consistently at all times. The employees having worked for longer period in a particular job or activity find it difficult to find alternative occupation for want of skills required for alternate occupation. In developed countries, such issues are addressed through insurance or unemployment allowance. That is not the case in our country. It will lead to large scale unemployment and naturally will lead to many social issues. Till now the problem may not be alarming, but it certainly has the potential to assume serious gravity. Already depression, stress, insecurity have been major issues amongst IT employees. The organizations must think on addressing such issues by training its employees for various skills, upgradation of skills, so that the employees can find it easy to find out alternate employment or at least occupation. Greater degree of understanding will have to be developed while dealing with performance assessment. Some sort of rehabilitation program will have to be designed for the employees, who are considered to be redundant due to lack of skills.
If this is not done at the earliest, it may lead to negativisim, frustration in the younger generation, which is not conducive for growth of our Country.
*(Note the author is the Consultant in the Field of Labour laws and Industrial Relations)
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