BAR COUNCIL OF INDIA
NOTIFICATION
New Delhi<20th Ociober. 2014
Extracts of the minutes of the meeting of General Conncil of Bar Council of [ndia held on 17" October, 2014.
Item No. 276/2014

{i} The Council considered the draft Rules in regard 10 Bar Council of India Certificate of Practice and Renewal Rules,
2014 and passed the following resolution:-

Resolution No. 169/2014

The Councit resolves that the draft rules in regard o Bar Council of India Ceruficate of Practice and Renewal Rules,
2014 submitied by the Sub-Committee be and is hereby approved.

These rules have been framed in the exercise of powers conferred on it by Section 49(1)(ag), 49(ah) and 49() of the
Advocates Act, 1961, I is further jesolved that these rules shall be added as Part V-A of the Bar Council of India Rules
with a titled Bar Council of India Certificate of Practice and Renewal Rules, 2014,
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It is also noticed as per the decision taken under Item 274/2014 whereby the same Committee was requested to suggest
amendments in Chapier 1 ol Part-111 of the Ruies of Bar Council of India in order to weed-out the fuke and bogus voters.
The voter-list shall be prepared by (he State Bur Councils with a photographs of Advocales. Accordingly, the sub-
Committee suggested amendments in the Rule 1 and Rule 2 contain in Chapter 1 of Part-111 of the Bar Council of India
Rules respecting preparation of electoral roll, disqualification of membership and vacation of office.

Bar Council of India Certificate of Practice and Renewal Rules, 2014,
Statement of objects and reasons:

The legal profession is an honorable one and it has critical role to play in protecting und promoting Whe Civil and
Constitutional vights of the people. An independent and fearless Bar is vital and crucial for sustaining and promoting a
rue and healthy democracy. The Bar which is subject to manipulation and influence from extraneous powers, howsoever
mighty and esteemed they may be. cannot do justice either to the Legal Profession or to the Rule of Law. Bench and Bar
are the twa wheels of a chariol and one cannot {unction without the other. Sadly, this profession has fallen under a cloud.

In the Joint Meeting of the representatives of all State Bar Councils and Bar Council of India. concems were raised by all
that trend of Advocates swilching over Lo other professionsfscrvices/business without any information to the State Bar
Council has reached alarming proportions. This trend is endangering the legal profession as a whole. 1t has also made a
dent in s sanctity and standards. Names of such advocates continue to be included in the “Roll of advocates” being
maintained by the State Bar Councils, notwithstanding the fact that they have left the legal profession ar have since died.
Though eader section 19 of the Advocates Act, the State bar Councils are under legal obligation to send a copy of the
Roll oof advocutes prepared by it under section L7 of the Act and subsequent alterations/additions thereto but practically
no slate bar Council has abserved this mandatory provision of the Act up till now.

Under these circumstances it appears that 4 definite trend is visible that the contral of Bar Associations and of other
elected bodies under the Advocates Act is slipping out of the hands of the advocates who practice law. It is also being
experienced that after certificale of enrolment is issued to an advocate, pructically no communicative and continuing
contact survives between him and the Council ualess some complaint i1s made against him.

Under the existing state of affairs, All Indin Bar Examination tntroduced an the directions/observations of the Supreme
Court of India to improve the standard of legal profession has alse failed to fully achicve its objective. Advocates
cnrolled with the State Bar Councils obtain "Provisional Certificate of Practice” (valid for 2 years) and thereafter most of
them are practicing Law without caring 10 appear for All India Bar Examination and to pass it.

Various welfure schemes for advocates have been floated in Indin both under State Legisladions as well as under various
wellure schemes frumed by different State Bar Councils and by Bar Council of India but benefits there-under are being
enjoyed by those also who have left the profession.

There s also an urgent need for laying down some conditions for pracricing law in ditferent Courts so as o give due
weightage and credence to experience. Before an advocate could practice law in higher Courts, there is need that he is
exposed to real courl experience in lower Ceurts/trial Courts. This will help in integrating the whole judicial system from
the perspective of the Bar.

Therefore, in order lo achieve better and effcclive administrative and disciplinary control of the local Bar Associations,
Sturc Bar Councils and the Bar Council of India over the advocates entered on the Rolls of advocates being maintained
by different State Bar Councils under section 22 of the Advocates Act and further in order to weed ont advocates who
have left practice, the Bar Council of 1adia, in the exercisc of powers conferred on it by section 49(1) (ag), 49 (alh} 49(3)
of the Advocates Act. 1961 and by all other enabling and residuary powers vested in it, is pleased to make the following
rules litled “ Bar Council of India Certificate of Practice and Renewal Rules, 2014” for the purposes of ¢arrying nto
effect the provisions and objectives uf the said Act:—

) CHAPTER I
PRELIMINARY
I Shurt Title:
These Rules shall be called as the Certificale of Practice and renewal Rules, 2014.

2. Extcnt:

These rules will be upplicable to ail the advocates whose names appear on the State Rolls being maintained by
the State Bar Councils under section 17 of the Advocales Act, 1961,

3 Date of commencenient:
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6.

These rules, except Rule 7 of Chapter I11, shall come into force at once from the date of publication of these
Rules in the Gazelte of India. Rule 7 of Chapter 11 shall come into force on such date as the Bar Council of
India may, by notification in the Gazette of India, appoint in this behalf.

Definitions:

(a)
(b}

(<)

G)

(e)

()

{2

(h}

W

(k)

O

Act means the Advocates Act, 1961.

Advocate mcans an advocate whose name is entered in the Roll of advocates being maintained by the
State Bar Councils under section 17 of the Advocates Act, 1961,

Certificate of Enrolment means the certificate of enrcllment held by an advocate isswed under scction
22 ol the Advocates Act, 1961,

Certificate of Practice in relation to an advocate having cobtained graduate degree in law before the
academic yeur 2010 cnrolled on the roll of Advocates shall mean Certificate of Practice issued under
Rule 13 and in relation to an advocate graduating in law in academic year 2009-2010 (1% July, 2009 to
30™ June, 2010) and thereafler, enrolled on or after 12 Day of June, 2010, Certificate of Practice
means the “Certificale of Practice” issued under All India Bar Examination Rules or under Rule 13 of
these Rules as the case may be,

Practice Fund means the amount received by the State Bar Councils under these rules on its own
behalf and on behalf of the Bar Council of India and different Bar Associations sitnated within the
territorial Timits of the State Bar Council.

State Bar Council means the State Bar Councils as defined under section 3 (1) (&) of the Advocates
Act, 1961,

Praclice Fee means the amount/s payable under these rules as practice fee and this amount may be
varied by the Bar Council of India from time to time and on such variation, the varied amount shall
mean the fee.

Bar Association ol a given area/town/city means an area/territory and court work based association of
advocates, weather registered vnder the Societies Registration Act (Act No. XXT of 1860} or not having
its arcafterritory defined in terms of the whole or part of the territorial jurisdiction of
Courts/Tribunals/Persons or any other Authorities legally competent o take evidence before which its
members ordinarily practice law and it includes Bar Association exclusively dealing in specific fields
of law viz. Income Tax, Corporate law, Central/State Excise Law etc. in relation to the
authorities/tribunals/boards etc. there-under.

“Roll of advocates” means “roll” as defined in the Advocates Act.

“Administrative Committec” shall mean a commitiee comprising of (hree members of the State
Council, constiluted by the State Bir Council by way of election, for discharging such functions and
duties as are entrusted to it under these Rules. There may be more than one such Committee depending
upon the work load of a particular State Bar Council.

An non-practicing advecate is an advocate who is so declared under Rule 13 and Rule 20.2 of these
Rules and whose name stands published under Rule 20.4.

All terms and phrases used in these rules shall have the same meaning as they have under the
Advocates Act, 1961, unless the context in which such words and phrases are used, expressly suggest
to the contrary.

Necessity of “Certificate of Practice™:

An advocate shall not be entitled to practice law unless he holds a valid certificate of practice issued either
under All India Bar Examination Rules or under these Rules.

This disability to practice law would come into force only when the name/names of such advocate/s is/are
published under Rule 20.4.

CHAPTER 11

LOCAL BAR ASSOCIATIONS

Advocate to be a member of the Bar Association where he/she normally practices law:
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6.1

6.2

6.3

7.1

7.2

7.3

An advocate, after having obtained a Certificate of Enrollment under section 22 of the Advocates Act,
1961, is required to get himsell regisicred as 4 member of the Bar Association where he ordinarily
practices law or inlends to practice law.

In case an advocate leuves one Bar Association and joins another by reason of change of place of
practice or by reason of change of ficld of law, he/she shall intimate such change with all the relevant
parliculars (o the Stute Bar Council. of which he is a member.

Such fact of leaving as well as of joining shall be independently intlimated 10 the aforesaid said Bar
Council within a period of cne month.

Bar Associations to apply to the respective Bar Council within whose jurisdiction they are located, for
heing recognized under these rules. Recognition shall be accorded to such a Bar Association only
which falls within the definition of Bar Association as defined in these rules.

CHAPTER Il

MINIMUM EXPERIENCE REQUIRED TO PRACTICE BEFORE HIGHER COURTS OF
LAW.

Conditions for practicing law in different Courts of law:

An advocate, enrolled on the roll of advocates after the enforcement of these Rules, after having
phiined/renewed Certificate of Practice, shall be entitled to practice law only before such Courts of
Law as are equivalent to Scssions Judge or District Judge and such other Courts in specific field/s of
fuw that are exercising original jurisdiction in the matters covered by such fields of law and all other
Courts which are subordinate to them.

An advocate, cnrolled on the rall of advocates after the enforcement of these Rules, after having
practiced law belore Courls, Tribunals ctc. mentioned in Rule 7.1 for a period of not less than two (2)
years, shall be entitled to pructice law before a High Court and such other Courts in specific fields of
law that are exercising appellale or revisional jurisdiction in the matters covered by such fields of law
and all other Courts which are subordinate 1o them.

An advocate enrolled on the o1l of udvocates after the enforcement of these Rules, after having
practiced law betore Courts of Law mentioned in Role 7.2 for a period of not fess than three (3) years
shall be cntitled to practice law before the Supreme Count of India subject ta such other terms and
conditions as may be in force In the Supreme Court of India.

CHAPTER IV

APPLICATIONS/ORDERS/OBJECTION PETITION WITH RESPECT TO GRANT/RENEWAL OF

8.1

83

54

CERTIFICATE OF PRACTICE

Application for grant of “‘Certificate of Practlice’ by advocaies enrolled on or before June 12, 2010:

An advocate graduating in law in academic year 2003-2010(1" Juiy, 2009 to 30™ June, 2010) and

thereafter, enrolled on the “Roll of Advocates™ on or after June 12, 2010, is required to apply for

issuance of “Certificate of Practice” under All [ndia Bar Examination Rules, 2010 and for renewal of

such “Certificate of Practice” from the State Bar Council in which hefshe is enrolled as an advacale

under Rule 9.

An advocate having oblained graduate degree in law before the academic year 2010 enrolled on the

“Roll of Advocates”, is required to apply for issuance of “Certificate of Practice” from the State Bar

Council in which helshe is enrolled as an advocate under this rule within a period of 6 months of the

enforcement of these Rulesfdate of enrolment.

Every application tor issuance of Certificate of Practice shall be submitted in the prescribed format as

given in Form A unncxed with these Rules disclosing all the necessary information as required there

under Lo the State Bar Council, with which he/she is enrolled.

Every such application shall be accompanied by the following documents, certificates, declaration, fee

cle—

i. “Praciice lee” in the som of Rs. 5,00 (Rupees five hundred only) by way of Bank
Drafts/Account payee bank cheque in the names of the following officials:—

a.  Secretary State Bar Council, with which the applicant is enrclled for a sum of
Rs. 4(X) (Rupees tour hundred only);

b. Secretary, Bar Council aof India for Rs. 100 (One hundred only).

. A declaration in the prescribed format as given in Form B annexed with these Rules;
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10.

11.

13.

iii. Two passport size photographs duty attested by the President/Secretary of the Bar Associabon
or by any other office bearer of the Association who is duly awthorized for this purpose by the
Bar Association, of which the applicant is & member, or by o member of the State Bar
Council;

v Cerlificate in Form C issucd by the President/Secretary or by any other office bearer of the
Association who is duly authorized for (his purpese by the Bar Association, of which the
applicant is a member, 1o the effect that the applicant advocate 15 a bona fide member of the
concerned Bar Association and that he has not left law practice.

In case, the applicant has been a member of different Bar Associations at different times since
the issuance of cedilicale of cnrohnent under section 22 of the Advocates Act, 1961, such
certificates may be obtained from the Presidents/Sceretaries of the different Bar Associations,
of which the applicant remained a member, at differcnt times.

[n cuse, the certificate of enrolment under section 22 of the Advecates Act, 1961 was granted
mare than five (3) years prior to the date of application, such certificate/certificates needs to
be conlined only o a period of five (3) years.
8.5 Thal the aforesuid upplication may be filed by the applicant along with all the aforesaid documents
either by hand in the Office of the State Bar Council against praper reccipt or sent to the Secretary
under registered post or through the Bar Associaton, of which he/she is 4 member.

Application for Rencwal of Certificale of Practice;

9.1 The Ceriificate of Practice issugd to an advocate under Rule 13 of these Rules or under All India Bar
Examination Rules and renewal thereof, shall be valid far a period af five years (5) years only and is
liable to be renewed every five (5) years by filing an application for renewal in advance within a period
of six (6) months, before the validily period of "Cenificate of Practice” or af its renewal, expires.

9.2. All such applications for renewal shall be filed in the format as given in Form D annexed with these
Rules and it shall be accompanied by such documcnts, certificales, declaration, fee etc. as are
mentioned in ¢lauses (), (1) and (iv) of Rule 8.4 and the same may be submitted as per Rule 8.5.

Delayed application with late fee:

That ail the applications for issnance/renewal of “Cerlificale of Practice™ filed after the time fixed by rulc 8/rule
9.1 of these Rules shall not be received by the Office/Secretary unlass it is accompanied by late fee in the sum
of Rs.50 (rupees fifty only) and such late applications would bhe entertained only for a period of
six {6) months.

Delaved application for renewal with penalty clause:

That all applicatons lor issuance/renewal of certificate of practice filed after the period fixed under rule 10 shall
not be received and processed by the Qffice/Secretary unless it is accompanied by a penalty fee of Rs. 50
(rupces fifty only) per month reckoned from the last date on which such an application ought to have been made
under Rule 10 of these Rules but such late application with penalty clanse attached thereto would be entertained
only for a period of six (6) months.

-

Iucomplete and Faulty applications:

That in cusc. the applications so received, are found to be incomplete/faulty, the Office shall intimate the
concerned advocate of such shortcomings/detects by issuing letter under registered Post and such applications
shall be processed lurther by the Otfice on removal of such shortcomings/defects.

The time taken to remove such shortcomings/defects by the concerned applicant may be counted towards late
fee payable by (he concerned advocate at the rate of Rs.l, 00/~ per month unless it is waived by the
Chairman/Vive-Chairman of the State Bar Council in case sufficient cause is shown (or such delay.

Order on the application for issuance/renewal of Certificate of Practice:

That every application for issvance/renewal of certificate of practice so recetved shall be scrutinized by the
Office within a period ol one month from the date of its receipt and if found in order, it shall be placed along
with the persoual Dle of the applicant before the Administrative Committee, for passing the requisite order
allowing or dismissing the application.

Such applivation is liable 10 be disinissed only in case it is found ihat the advocate has lefe law practice und that
liefshe has no bona fide intent and interest in continuing it in future also and such an advocate shall be treated as
a non-praclicing advocate under these Rules.

N adverse order can be passed under this rule unless a reasonable opperiunity of being heard is afforded to the
applicant,
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14,

15.

16.

17.

18.

QOhjection Petition:

14.1 An advocale or any person may file an objection petition before the State Bar Council seeking to add
the numef/names of an advocate/advocates in the List of Non-Practicing Advocates on the ground that
such an advocule has lelt Taw practice and that he/she has ne bona fide intent and interest in continuing
itin tutuze alsa.

4.2 Rule A. 1 (1) and rule A. 1 (2) of Chapter I of Part VII of the Bar Council of India Rules relating to
complaints under section 35 of the Advocates Act shall, mutatis mutandis, apply to these objection
petitions except that such abjection petition shall be accompanied by a security amount of Rs.1,000 and
not such fee as is preseribed in the aforesaid Rules relating to complaints under secticn 35 of the
Advocate Act.

4.3 That in case the State Bar Council finds that there is a prima facie case in favor of the applicant; it shall
refer it tor decision to its Administrative Committee.

144  That the Administritive Commitice of the State Bar Council shall decide and dispose of such an
abjection petition atong with application lor issuancefrenewal of Ceriificate of Praclice of the
concerned advocace, if any. But if no such proceedings are pending, such objection petition shall be
decided independently,

Such procedure as is applicable to complaints under Scction 35 of the Advocates Act shall apply,
mutatis mutandis, to proccedings under this rule.

14.5 That in case the complaint is found to be vexatious, frivolous and mala fide, the security amount
deposiled with the abjection petition shall be forfeited to the State Bar Council.

CHAPTER V
FOLLOW UP ACTION

Follow np action of order passcd under rule 13:

15.1 That immediately after the application for issuance/renewal of Certificate of Practice is allowed under
Rule 13 of these Roles: the Office of the State Bar Council shall prepare the Certificate of
Practice/Renewal Certificate in duplicate duly signed by the Chairman of the State Bar Council and
in his absence by the Vice chairman of the State Bar Council or by such other member of the State Bar
Council who is specitically authorized for the said purpose.

152 That one copy of such Certificate of Practice/Renewal Certificate shall be dispatched to the advocate
concerned under registered Post AD without any delay and the other copy shall be kept in the personal
file of the advocale,

153 That the State Bar Council shall mizintain a separate Dispatch Register containing all the details as to
the particulars of issuancefrenewal of the certificate of practice, original certificate of enrolment and
full particulars of the advocate as to uge. dote of birth and address.

This Register shall be maintained year wise in such manner as may be prescribed by the State Council.

15.4 Every State Bar Council shall send o the Bar Council of [ndia an authenticated soft copy of the record
maintained by it under Rule [5.3 every year.

CHAPTER ¥1
CONSEQUENCES OF ORDER U/R 13 AND OF FAILURE TO MAKE APPLICATIONS
Consequence of dismissal of application under Rule 13:

In the evenl of dismissal of application under Rule 13, such consequences as are laid down by Rule 20.4 would
lollow,

Couseguences of failure to make application as stipulated by Rule 710 11:

That in case an advocate fails to make an application for issuance/renewal of Certificate of Practice within such
period/extended periods as provided for under Rules 8 tw 11 and in case he fails to remave the
shortcomings/defects in his application despite intimation under Rule 12 for a period of & months, it shall, prima
facie, be presumed that the such an advocate has left law practice and hal he/she has no bona fide intent and
interest in continuing it in future also.

Follow up action against advocates who fail to respond and fall within the ambit of Rule 17 and
ublicalion of “list of defaulting advocates”):

18.1  That the Oflice of the State Bar Council shall prepare a list of such defavlling advocate/advacates who
has/have failed to apply for issuance/renewal of Centificate of Practice within such periodfextended
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19.

20.

period us provided for by these Rules or have failed to remove shactcomings/defects in their
applications despite intimation within the stipulated period of 6 months.

This list may be titled as the *List of the Defaulting Advocates’.

18.2 All such advocates whose name/numes have been included in the list of "defaulting advocaies™ shall be
given due notice of the fact that their name/names stood included in the above list and further notice of
this list shall also be given in the following manner:

i. One copy of such List shall be displayed outside the Office of the Bar Council:

ii. Copies of such list shall also be sent to such District Bar Assoviation/s 10 which soch
advocatc/advocates belong as per the address last disclosed by him/her and also 1o the
concerned High Courl/Supreme Court Bar Association;

jiL. A letter of intimation that his/her name stands included in such list shall also be sent to the
defaulting advocate at the address last disclosed by him/her under registered Post.

iv. This List shul? also be published by the State Bar Council as per law.

Late Applicationg after publication under Rule 18:

[t an application for issuance/renewal of Certificate of Practice is reccived by the State Bar Council within a
period of 6 months of the publication of the aforesaid list of defaulting advocates under Clause {iv) of Rule 18,
it shull be accompanied by such late fee and penalties as are specified by rules 10 to 12 of these Rules.

All such applications shall be processed by the Office as per the procedure laid down by rule 10 to 12 and
thereafier order on such applications shall be obtained under rule 13 and such order shall be given effect to as
per these rules.

Consequences of failure to respond and publication of “list of non-practicing advocates:

20.1 That if no application for issuance/renewal of Certificate of Practice is made under these rules or if an
application is (iled bul defects arc not removed as per Rule 17, it shall be presumed for the purposes of
these rules that such an advocate has left law practice and that he/she has no bona fide intent and
interest in continuing it in Julurg also.

20.2 Thal on the expiry of a peried of 6 months of the publication of such “List of Defaulting Advecates”,
the State Bar Council shall pass an order directing that the name/names of such advocate/advocates
appearing “List of the Defaulting Advocales™ be put in the list of “Non-Practicing Advocates™.

20.3 That due notice ol the list of "Non-Practicing Advocates™ shall be given to the followings:-

i One copy of such List shall be sem 1o the Bar Council of [ndia and to all other State Bar
Councils,

ii.  One copy of this list shail be sent to all the Courts situated within the territorial limits of the State
Bar Council and also te the concerned High Court.

iii.  Copies of such list shall also be scnt 1o such District Bar Association/s 1o which such
advocatefadvocates belong as per the address lat disclosed by him/her and also to the concerned
Uigh Court/Supreme Court Bar Association;

204 The List of Non-Practicing advocates and name/names of advocates whose application for
issuance/renewal of certificate of practice stands dismissed under Rule 13 shall also be published by
the State Bar Council as per law after such listname/names isfare approved by the Bar Council of
India.

Non-practicing advocaies as included in the list of “non-practicing advocates® not entitled ¢o practice law
and to other privileges and rights:

21.1 From the date of publication of the aforesaid lst of non-practicing advocates, all such advocate/s
whose namie/names has/have been included in the aforesaid list, shall not be entitled to appear in any
Court of Law, betore any Tribunal or person legally authorized Lo take evidence and before any other
authority or person betore whom such advocate is by or under any law for the time being in force
entitled to practice, notwithstanding the fact that name/names of such advocates isfare entered in the
State Roll und that he is holding certificate of enrolment under section 22 of the Advocates Act.

Fucther, name/s of such advocate/s shall not be included in the clectoral roll for the purposes of
clections o the State Bar Councils. Such an advocale/s shall cease to be a member of any Bar
Assaciation and further he/she shall not be entitled to cast vote/s in any elections of the Bar
Assaciations.

The staus and rights of such advocatefs “as advocate/s entitled to participate and receive benefits”
under Weilare Schemes ol Bar Council of India created under Rules 40 tc 44 B of Section IV-A of
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22,

23,

25

Chapter I contained in Part VI of the Bar Council of India Rules and other schemes floated by the
State Bar Council shall come to an end w. e. f. the date of publication of the List/name/names of Non-
Practicing Advocates under Rule 20.4 with the exception that such an advocate would be entitled to
receive such benefits under the relevant scheme/s, if any, which have already accrued in his/her favor.

CHAPTER VII
UPDATING OF THE RECORD OF PRACTICING AND NON-PRACTICING ADVOCATES
Record with respect to practicing und non-practicing Advocates:

22.1 That on culmination of the inilial process of identification of Non-practicing Advocates in the aforesaid
manner in the publication of the List of such advocates under Rule 20.4, the State Bar Council shall
create and maintain a separate record of such Advocates with all particulars as to name, address, date of
birth, date ol enrolment, enrolment number, purticulars of application for issuancefrenewal of
Certificate of Practice, if any, and of its dismissal. This record shall be updated regularly.

2.2 Every State Bar Council shall send to the Bar Council of India an authenticated soft copy of the record
as maintained under Rule 22.1 every year.

Updating of the electoral rolls of the State Bar Council for the purposes of elections:

On the publication ol list of non-practicing Advocates under rule 20.4 and after sending copy of such record to
the Bar Council of India under Rute 22.2, the State Bar Councils shail sturt the process of preparation of
electoral roll for elections 1o the Stale Bar Councils as per Chapter I, Part-11I of the Bar Council of India Rules.
No State Bar Council shall undertake to prepare electoral roll or to conduct elections to the State Bar Councils
uniess the process of identification of non-practicing advocates is completed under these Rules by publication of
their names under Rule 20,4,

Provided that the clection/s of the State Bar Council/s where a special committee/committees under section 8A
ol the Act isfarc alrcady functioning on the date of commencement of these rules, shall continue under the
existing rules as if these rules have not been enforced. In such State Bar Councils, these Rules shall come into
force only after the new State Bar Council is constituled on the declaration/publication of the results of the
elections.

CHAPTER VI
APPEAL, REVISION ETC,

Appellate Tribunal:
24.1 There shall be an Appeilate Tribunal for disposal of appeals under these rules with respect to each State
Bar Council and such Tribunal shall comprise of the following members:-

i Two Members of the State Bar Council elected by the State Bar Council under Rule 44 A(2)(i)
of Bar Council of India Rules under Part VI, Chapter 11, Section-(fV A).

1. One member of the State Bar Council from amongst the members of the Executive Committee
o be nominated by the Chairman of the State Bar Council and another member nominated by
the Member, Bar Council of India from the concerned State Bar Council.

iii. Member of the Bar Council of [ndia from the concerned State Bar Council and he shall be its
Chairman;
24.2  That the quorum of the Appeliale Tribunal shall be three members but no final order shall be passed
unless the Chairman of the Appellate Tribunal is party thereto.

Appeal against order passed nnder Rule 13/Rnic 20.2:

That in case the application of an Advocale for issuancefrenewal of Ceriificate of Practice is dismissed under
Rule 13 of these Rules/in case the name of an Advocate is ordered to be included in the list of “non-practicing
Advocates” by the State Bar Council under Rule 20.2, the aggrieved party may, within a period of 60 days of the
date of passing of the order or publication of the list of non-practicing advocates under Rule 20.4, prefer an
appeal against such order to the Appellate Tribunal but delay in filing the appeal can be condoned, if sufficient
cause is shown lor such delay.

Every such appeal shall be accompanied by an attested copy of the impugned Order. The appeal shall not be
received and enteriained unless it is accompanied by a fee of Rs.1,000 in the form of a Bank draft/Account
Payee Bank Cheque favoring Secretary, State Bar Council of the concerned State Bar Council.

Out of this amount of Rs. 1000, the Secretary, State Bar Council shall send/ deposit remit a sum of Rs. 200 to
the Account of the Bar Council of India and a sum of Rs. 160 shall be transferred to the fund known as “ Fund
for Promotion Bar Associations™ under these rules.

Evcry such appeal shall be heard by the Appellate Tribunal, which may pass such order there on as it deems fit.
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26.

27.

28.

249,

Stay of operation of order passed under rule 13 2nd ruje 19.2:

Mere filing of an appeal against order passed under rules 13 and 20.2 shall not operate 1o stay the operation of
order appealed against unless its operalion is stayed by the Appellate Tribunal on such conditions as il may
deem i,

Power of Revision:

271 The Bar Council of India may, at any time, call for the record of any proceeding under these Rules
which has been disposed of by the State Bar Council or by the Appellate Tribonal, and from which nv
appeal lies, for the purpose of satisfying itself as to the legality and propricty of such order or disposal
and may pass such orders in relation thereto as it may deem fit.

This revision shall be under Part-1I, Chapter IX of BCI Rules viz. Section 4RA of the Advocales Acl,
1961,

27.2 No order which prejudicially affects any Advocate shall be passed under this Ruole unless an

opportunity of being heard has been afforded tc him.
CHAPTER IX
RESUMPTION OF PRACTICE

Resumption of Practice:

28.1 If an advocate whose name has been included in the “list of non-practicing advocates™ published under
Rule 20.4, intends Lo resume law practice in the changed circumstances, he may apply to the State Bar
Council that his/her name may be taken out of snch list.

28.2 Application lor resumption shall be made in Form E along with resumption fee of Rs.3, 000/- and
declaration in Form F.

Such an application shall be supported by a certificate in Form G issued by the President/Secretary of
the Bar Association, of which the applicant intends to become member for doing practice in law.

283  The State Bar Council shall refer such an application for resumption to the Administrative Commitiee
which may pass an appropriate order allowing or dismissing such application provided that such an
application shall be allowed only il the Administrative Committee is satisfied that the intent of the
applicant to resume law practice is bona fide.

2R.4 In case application for resumption is allowed. the name of the applicant shall be taken out of the list of
the “non-practicing advocates™ and such exclusion shail be duly notified and published as provided by
rule 20.3 gua “'hist of non-prachicing advocates”™.

2K.5 That from the Jdute of publication under Rule 28.4, all disabilities suffered by the applicant under rule
21, shall pot survive but hedshe shall not be eatitled for any benefits/privileges that were denied to him
under Rule 21 tor the period histher name remained in the “list of non-practicing advocates”.

CHAPTER X
PRACTICE FUND
The Practice Fund:

20.1 80% of all the amounts received by way of fee, renewal fee, late fee, penalty foe ete under these Rules
qua which bank drafts are filed in the name of the Secretary State Bar Council shall be calied the “State
Bar Council Practice Fund Account "and the remaining 20% of the amounts so received in respect of
which bank drafts/cheques are filed in the name of the Secretary Bar Council of India shall be called
the “BCI Practice Fund Account” and jointly these funds shall be called the “Practice Fund”.

202 That the “State Bar Council Practice Fund Account” shall be cperated jointly by the Chairman and
Secretary of the State Bar Council. Similarly “BCI Practice Fund Account” shall be operated jointly by
the Chairman and Secretary BCI.

203, Thae 2% oi the “State Bar Council Practice Fund Account” which comes to 16% of the “Practice
Fund” shall be scraightaway put under a sepacate fund to be known as “Fund for promotion of Bar
Associations” and che State Bar Council shall frame appropriate Rules for the management and
dishursement of this tund in favor of different Bar Associations falling within its jurisdiction in
consultation with the representatives of such Bar Asscciations and the amount lying under this Head
shall not be used in any manner till such rules come inte force.

20.4  That this Practice Fund shall be separately audited by such Chartered Accountant as may be appointed
by the State Bar Council and by BCT qua their respective accounts.

20.5 That all the payments towards application fec, renewal fee, Jate fee and penalties payable under these
rules shall be paid by way ol bank draltsfaccount payee bank chegues only in the ratic of 80:20 in the
names of Secretary State Bar Council and Sceretary Bar Council of India respectively.
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32.

33.

2056 That the all the amount collected under these rules shall be utilized for the following purposes only:—

f{c) To meet the administrative and other expenscs arising in connection with these Rules;

{d) To make contributions to different Bar Associations for the following purposes only:—
i.  Establishing and improving Law libraries.

ii. Improvement of infrastructure in the premises of the Bar Associations which is reserved for
the common use of the advocates and to make such other contributions for promoting and
strengthening the Bar Associations at the Taluka, District, High Court and Supreme Court
levels as it may deem fit.

ili. To promote welfare schemes for advocates. Such welfare schemes may include insurance of
all kinds with respect to the advocates and their dependent members of the family; pension
schemes, stipends for junior and disabled advocates, continued legal education/training of
advocates.

CHAPTER XTI
MISCELLENQUS
Removal of difliculties:
In case of any doubt or dispute as 1o the meaning, interpretation, execution of these Rules arises, the Appellate
Tribunal shall be the final anthority to settle all such issues and its decision thereon shall be final.

Reguolatery Powers:

The Bar Council of India shall have the right of issuing such regulalions to the State Bar Council from time to
lime, as are necessary lor the proper implementation and execution of these Rules and such repulations shall be
complied with by the State Bar Council in letter and spirit so that uniformity is maintained in the application of
these Rules throughout the Counlry,

Power of Bar Council of India to form Ad-hoc Committees:

In case the term of elected members of any State Bar Council is likely to expire/fexpires due to delay in the
process of identification of non-practicing advocates under these rules or in case of delay in the reparation of
the electoral roll for the elections to the State Bar Councils, the Bar Council of India shall constitute an ad-hoc
Commitlee consisting of elecied members of the Stale Bar Council for smooth running of the State Bar Council
and for expeditious execution of the aforesaid process. This ad-hoc Committee of State Bar council shall
function under the Special Committee constituted under Section 8A of the Act till the process of preparation of
electoral roll as per Chapter I, Part-III of the Bar Council of India Rules for the purpose of elections to the State
Bar Council is completed.

Saving clause

Any certificate of the nature of Certificate of Practice as defined in these Ruvles and renewal thereof (by
whatever name/manncr or form they may have been issued/granted by the State Bar Councils) granted by any
Stute Bar Council and any other actionforder passed by the State Bar Council in connection therewith, before the
enforcement of these Rules shall continue to be valid for a period of five years from the date of its
issuance/renswal, but on the expiry ol this period, such certificate/license issued by the State Bar Council is
required to be renewed under these Rules.

34. Repeal of all Resolutions/Rules passed/framed either by any State Bar Council or by Bar Council
of India.

Any Resohitions/Rules passed/framed by any State Bar Counci! or by Bar Council of India, which are
inconsistent with these Rules, shall stand repealed from the date on which these Rules come into force.

J. R. SHARMA, Secy.

[ADVT. [I/4/Exty. /96/2014}
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FORM A
APPLICATION FOR I[SSUANCE OF CERTIFICATE OF PRACTICE
(See Rule 8.3 of the Bar Council of India Certificate of Practice Rules 2014)

To,

The Secretary,
Bar Council of .. icsisniscrecsicisnranssenas

Sub. : Application for issuance of Certificate of Practive [ /...cvrnmene Y SRR )

Sir,
1 hereby apply to the ... (name of the State Bar Counil)
for issuance of certificate of practice.

My full particulars are as follows:-

1. Enrolment number on the Roll :

2. Date of Enrolment: ...... -

3. Name of the Advocate : ..

{ As given in the Enrolment Certificate):
4, Father's Name: ...

5. Present Residential Address:

6. Office Address with Telephone No.
Mobile No. / Email / Website

7. Place of Practice :
{As given in the Applicetion Form for envalment):

8. Present Place of Practice:

9, Date of Birth ; ....ccovnvvmieersenissssannnion

10. Whether the applicant after enrolment has joined any Government/ Semi- Gavt,
ar Pvt. Service or any other kind of service, If so full particulars be furnished
with date of joining of such services: — .
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11. Whether the applicantafter enrolment, has joined any business, as a full partner
/ sleeping Partner, if so, full particulars be supplied, with an attested copy of
business instrument like Partnership deed, MOU, Agreements etc.

12. Whether the applicant is a managing / active / sleeping / dfrector of any
company, corporation etc if so particulars thereof:

13. Whether the applicant, after enrolment has incurred any disqualification as
mentioned in Section 24-A of the Act, if so, certified copy of judgment / order
be attached:

14. Whether applicant, at present, is facing any disciplinary proceedings/ convicted
in any Criminal proceedings or not, if so, particulars be given: ...

15. Delay, if any, in submitting the application form, reasons to be given:

16. Practice fee/ Late fee/ Penalty .

Rs. by way of Demand Draft No.
Date / Account Payee Cheque No
dated

17. Any other information, applicant wants to submit about his distinctions:

1 verify that the information/ particulars furnished by me are true and correct to
the best of my knowledge and nothing has been kept concealed therein.

Date : Signature
of the Advocate
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FORM B

To be submitted on Non-Judicial paper warth Rs. 10/-
[ See Rule 3.4 (ii)] of the Bar Council of India Certificate of Practice Rules 2014)

I aged

son of ....... resident of ...cccenrcinsrrinrenne
enrolled as an advocate on the

roll of {name of the State Bar

Council) vide certificate of enroliment dated and No.
do hereby solemnly affirm and declare as follows:

1. That after having obtained Certificate of enrolment from the ..couimils
' (name of the Bar Council) under
Section 22 of the Advocate Act, | have not left pracHce in law.

2. That since my enrolment as an advocate, ] have not switched over to any other
profession/ services / business and that thereafter, ] am doing practice in law.

Dated:. Signature of the declarant
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FORM -C
{ See Rule 8.4 (iv) of the Bar Council of India Certificate of Practice Rules 2014)
Certificate
This is to certificate that Shri/Mr/Mrs/Ms
Advocate
5/0,W/o,D/o isa

bonefide member of the Bar Association
(name of the Bar Association) and he/she has been practicing law since joining this
Baron and has not left such practice
and | further certify that the particulars disclosed by him/ her in the accompanying
application are correct to my knowledge and belief.

Dated : Secretary
President/Secretary
Bar Association
{seal)
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FORM-D
APPLICATION FOR RENEWAL OF CERTIFICATE OF PRACTICE
(See Rule 9.2 of the Bar Council of India Certificate of Practice Rules -2014),

To,

The Secretary,
Bar Council of .

Subject : Application for resewal of Certificate of Practice { /..o f nececcciinisl)
Sir,
I hereby apply to the (name of the State Bar Council)

for renewal of certificate of practice.
My full particulars are as follows:-

1. Enrolment number on the Roll ;

2. Date of Enrolmenk

3. Name of the Advocate : ...,

( As given in the Enrolment Certificate}:

4. Father's Name:

5. Present Residential Address:

6. Office Address with Telephone No./Mobile No, / Email / Website ..........ooeen.

7. Place of Practice : ...
{As given in the Application Form for enrolment);
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11.

12

13.

14,

15.

16.

17.

Present Place of Practice: .... -

Date of Birth :

. Particulars of the Certificate of Practice issued to the applicant :

Whether issued under AIBE Rules, if 56, its number and date: ..........ccccoureene.

Whether issued by the State Bar Council under these rules, if so, its number
and date (self attested photo copies of the certificate of practice to be annexed
with this application}:........

Whether the applicant after enrolment has joined any Government/ Semi- Govt.
or Pvt. Service or any other kind of service, if so full particulars be furnished
with date of joining of such services:

Whether the applicant after enrolment, has joined any business, as a full partner
/ sleeping Partner, if so, full particulers be supplied, with an attested cop}' of
Business Instrument Iike Partnership deed, MOU, Agreement etc: ., o

........... SbbareaTe daraans

Whether the applicant is a managing / active / sleeping / director of any
company, corporation etc if so particulars thereof:

Whether applicant, at present, is facing any disciplinary proceedings/ convicted
in any Criminal proceedings or not, if so, particulars be given: ....ccooenurvinses
Delay, if any, in submitting the application form, reasons to be given:

Renewal fee/ Late fee/ Penalty

Rs. by way of Demand Draft Neo

Date / Account Payee Cheque No......ccesassnssirrmissiinn
dated

Any other information, applicant wants to submit about his distinctions:
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Tverify that the information/ particulars furnished by me are trae and correct to
the best of my knowledpe and nothing has been kep( concealed therein.

Date : Signatuwe
of the Advocate
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FORM - E
APPLICATION FOR RESUMPTION OF CERTIFICATE OF PRACTICE
(See Rule 28.2 of the Bar Council of India Certificate of Practice Rules -2014).

To,

The Secretary,
Bar Council of

Subject : Application for resumption of Certificate of Practice (/....com-v./ ovriiricis)
Sir,
I hereby apply to the (name of the State Bar Council)

for resumption of certificate of practice.
My full particulars are as follows:-

1. Enrolment number on the Roll:

2. Date of Enrolment:

Name of the Advocate : .....
(As given in the Enrolment Certificate):

4. Father's Name: .

5. Present Residential Address:

6. Office Address with Telephone No,/Mobile No. / Email / Website

7. Place of Practice :

(As given in the Application Form for enrolment);

8. Present Place of Practice:

5, Date of Birth :
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10.

11.

a)

b}

c).

12,

13.

14.

15.

16.

17,

1. That in the changed circumstances, I intend to resume law practice:

2. Thatafter enrolment I have not suffered and incurred any disqualification
as mentioned in Section 24-A of the Advocates Act:

Particulars of the Certificate of Practice issued to the applicant if any :
Whether issued under AIBE Rules, if so, its number and date; ...

Whaether issued by the State Bar Council under these rules, if so, its number
and date (self attested photo copies of the certificate of practice to be annexed
with this application):

Particulars of the notification, whereby the applicant was put in the list of
“Non-Practicing Advocate”:

Whether the applicant after enrolment has jeined any Government/ Semi- Govt,
or Pvt. Service or any other kind of service, if so full particulars be furnished
with date of joining of such services:

Whether the applicant after enrolment, has joined any business, asa full partner
/ sleeping Partner, if so, full particulars be supplied, with an attested copy of
Business Instrument like Parinership deed, MOU, Agreement etcl ......covuurscrsseneerss

Whether the applicant is a managing / active / sleepmg / director of any
company, corporation ekc if so particulars thereof:

Whether the applicant, after enrolment has incurred any disgualification as
mentioned in Section 24-A of the Act, if so, certified copy of judgment / order
be attached:

Whether applicant, at present, is facing any disciplinary proceedings/ convicted
in any Criminal proceedings or not, if so, particulars be ZIVER: ....c..ccvervemssanres

Delay, if any, in submitting the application form, reasons to be given:
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f -
FORM - F
{To be submitted on Non- Judicial Paper of worth Rs. 10/-)
{See Rule 28.2(ii)] of the Bar Council of India Cerlificate of Practice Rules 2014)

| S aged
about years son of
...................................................... resident of ........

e €DE0]led a5 an

advocate on the roll of (name of

the State Bar Counc:l) vide certificate of enrolment dated and No. .
. do hereby solemnly affirm and declare as follows

1. ThatI have not incurred any disqualification has mentioned in Section 24-A of
the Act.

2. That} banefide intend to resume law praclice.

Dated: Signature of the Declarant
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FORM -G
{ See Rule 28.2 of the Bar Council of India Certificate of Practice Rules 2014)

Certificate
This is to certificate that Shri/Mr/Mrs/Ms retasersenarenrerana
. . Advocate
S/o,W/o,Dfo s intends
to join this Bar Association and

I further certify that particulars disclosed by him/her in the accompanying
application for resumption of practice are correct and true to the best of my
knowledge and belief.

Dated : Secretary
Presiden{/Secretary
Bar Association

(seal)
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18. Renewal Tee/ Late fee/ Pepally

Rs, ... coreeee by way of Demand Draft No.......
Late oo end Aol Payee Cheque Nov o
daked e

1%, Any other informaticn, applicant wanls te submil about his istinctians;

Fvernify thal the information/ partiruiars lurnished by rac are bine and correct o
the best of my knowledlge and nething has been kept concealed thercin,

Date: Sigrature
of the Advacate



