BEFORE THE LEARNED ARBITRAL TRIBUNAL OF JUSTICE (DR.) A.S.ANAND (RETD.), PRESIDING ARBITRATOR AND MR. JUSTICE B.P.JEEVAN REDDY (RETD.) AND MR. JUSTICE ARIJIT PASAYAT (RETD.), CO-ARBITRATORS
IN THE MATTER OF:

OIL INDIA LIMITED                                                     ...….      CLAIMANT
VERSUS

GEOGLOBAL RESOURCES (BARBADOS) INC      ……    RESPONDENT
STATEMENT OF CLAIMS
1. The instant Statement of Claim on behalf of OIL INDIA LIMITED (hereinafter referred to as ‘OIL’/ ‘Claimant’) for the recovery of the outstanding amount due from the Respondent in terms of the provisions of three Production Sharing Contracts (hereinafter referred to as “PSC”)  executed with the Government of India by the Claimant and the Respondent being the members of the Contractor consortium for Exploration of Oil and Natural Gas in respect of Blocks RJ-ONN-2004/2, RJ-ONN-2004/3 and KG-ONN-2004/1, and the subsequent three Joint Operating Agreements (hereinafter referred to as “JOA”) executed between the Claimant and the Respondent as mandated by the respective PSC. The outstanding amount due from the Respondent to the Claimant in respect of Block RJ-ONN-2004/2 comprises Rs 9,49,50,363.00 (Rupees Nine Crore Forty Nine Lakh Fifty Thousand Three Hundred Sixty Three only) towards unpaid Cash Calls, Rs. 3,26,44,616.00 (Rupees Three Crore Twenty Six Lakhs Forty Four Thousand Six Hundred and Sixteen only) towards interest on the unpaid Cash Calls, Rs 1,11,463.00 (Rupees One Lakh Eleven Thousand Four Hundred Sixty Three only) towards the expenses incurred in respect of the Bank Guarantee provided by the Claimant on behalf of the Respondent and Rs. 12,33,14,086.00 (Rupees Twelve Crore Thirty Three Lakh Fourteen Thousand and Eighty Six only) towards Liquidated Damages for the Unfinished Minimum Work Programme. The outstanding amount due from the Respondent to the Claimant in respect of Block RJ-ONN-2004/3 comprises  Rs 2,56,41,996.00 (Rupees Two Crore Fifty Six Lakh Forty One Thousand Nine Hundred Ninety Six only) towards unpaid Cash Calls, Rs. 1,60,37,476.00 (Rupees One Crore sixty Lakh Thirty Seven Thousand Four Hundred and Seventy Six only) towards interest on the unpaid Cash Calls, and Rs 10,29,36,465.00 (Rupees Ten Crore Twenty Nine Lakh Thirty Six Thousand Four Hundred and Sixty Five only) towards Liquidated Damages for the Unfinished Minimum Work Programme. The outstanding amount due from the Respondent to the Claimant in respect of Block KG-ONN-2004/1 comprises Rs 13,58,81,176.00  (Rupees Thirteen Crore Fifty Eight Lakh Eighty One Thousand One Hundred and Seventy Six only) towards unpaid Cash Calls, Rs 8,33,63,464.00 (Rupees Eight Crore Thirty Three Lakhs Sixty Three Thousand Four Hundred Sixty Four only) towards interest on the Cash Calls and Rs. 1,73,039.00 (Rupees One Lakh Seventy Three Thousand and Thirty Nine only) towards the expenses incurred in respect of the Bank Guarantee provided by the Claimant on behalf of the Respondent . The Respondent never disputed the factual or legal position of the instant claim either by way of responses to the numerous communication sent by the Claimant to the Respondent claiming the outstanding amount or during the discussions in the Management Committee Meetings / Operating Committee Meetings. However, the Respondent failed and neglected to pay the said amount despite the repeated reminders and requests by the Claimant. Therefore, the Claimant was left with no option but to initiate the instant Arbitral Proceedings. Being a public sector undertaking, the Claimant stands to suffer irreparable injury, loss and hardship, if the instant claim is disallowed by this Learned Arbitral Tribunal, either partly or fully, needless to mention the consequential loss to the public exchequer in such an event.  
2. The Claimant is a body corporate established under the Companies Act, 1956, having its registered office at Duliajan, Assam and Corporate Office at Plot No. 19, Near Film City,
Sector 16A, Noida – 201301, Uttar Pradesh. The Claimant is a premier Indian National Oil Company engaged in the business of exploration, development and production of crude oil and natural gas, transportation of crude oil and production of LPG. The Claimant has over 1 lakh sq. km of Petroleum Exploration Licence/ Mining Lease areas for its exploration and production activities, most of it is in Indian North East, which accounts for its entire crude oil production and majority of Gas production. Rajasthan is the other producing area of the Claimant, contributing 10% of its total production. Additionally, the Claimant also has Participating Interest in the New Exploration Licensing Policy (hereinafter referred to as ‘NELP’) exploration Blocks in Mumbai Deep Water, Krishna Godavari Deep Water, etc as well as various overseas projects in Libya, Gabon, Iran, Nigeria and Sudan. The Claimant has been rendering essential services to the nation for more than half a century now and has been playing a pivotal role in the overall development and growth of the nation. Mr. S.K.Senapati, Head (Legal) of the Claimant is authorised to represent the Claimant Company in legal proceedings.
True copy of the Power of Attorney executed by the Claimant Company in favour of Mr. S.K.Senapati is annexed herewith as Annexure – 1.
3. The Respondent, GEOGLOBAL RESOURCES (BARBADOS) INC. (hereinafter referred to as ‘GGR’/ ‘Respondent’) is a Company incorporated under the laws of Barbados, West Indies, having its registered office at Chamberlain Place, Broad Street, Bridgetown, Barbados, West Indies and its corporate head office at Suite # 310 605-1st Street SW, Calgary, Alberta, Canada T2P 3S9. The Respondent is engaged in, through the subsidiaries, exploration and developments of Oil and Natural Gas reserves in India Israel and Columbia. Apart from the subject matter Oil and Gas Blocks, the Respondent has Participating Interest in three other Indian Blocks namely, CB-ON/2PSC (Tarapur), which includes the Tarapur mining lease and the Tarapur ring fenced PSC; CB-ONN-2003/2 (Ankleswar); and CB-ONN-2002/3 (Sananad/Miroli) (hereinafter collectively referred to as “Cambay Assets”).
4. The following contracts and agreements are involved in the instant arbitration:

i. Production Sharing Contract dated March 2, 2007 in respect of the contract area identified as Block RJ-ONN-2004/2.

ii. Production Sharing Contract dated March 2, 2007 in respect of the contract area identified as Block RJ-ONN-2004/3.

iii. Production Sharing Contract dated March 2, 2007 in respect of the contract area identified as Block KG-ONN-2004/1.

iv. Joint Operating Agreement dated May 30, 2007 in respect of the contract area identified as Block RJ-ONN-2004/2. 

v. Joint Operating Agreement dated May 30, 2007 in respect of the contract area identified as Block RJ-ONN-2004/3.

vi. Joint Operating Agreement dated May 30, 2007 in respect of the contract area identified as Block KG-ONN-2004/1.

5. The said PSCs are based on a Model Production Sharing Contract and they have similar provisions. The Provisions of the said JOAs are also similar. As per the JOAs, priority of the Contract / Agreements and the provisions thereof shall be as follows:

i. In case of any conflict of any term of the JOA with that of the PSC, the provisions of the PSC shall prevail and be binding on the Parties to the JOA (Article 1.30 of the JOA).

ii. The terms used in the PSC but not defined in the JOA shall have the same meaning attributed to them under the PSC (Article 1.30 of the JOA).
iii. In the event of any conflict between the JOA and the applicable provisions contained in the Accounting Procedure thereto (Exhibit A thereof), the applicable provisions in the body of the JOA shall govern to the extent of such conflict (Article 7.2 of the JOA).
iv. In the event of any conflict between the JOA and any supplemental accounting instruction approved by the Accounting Committee, the applicable provisions in the body of the JOA shall govern to the extent of such conflict (Article 7.2 of the JOA).
FACTS OF THE CASE
6. NELP was formulated by the Government of India for accelerating the pace of hydrocarbon exploration in the country and to provide level playing field for all the investors by providing several concessions and incentives to both Public and Private sector Companies in exploration and production of hydrocarbons with Directorate General of Hydrocarbons (hereinafter referred to as ‘DGH’) acting as a nodal agency for its implementation.

7. In the year 2006, Ministry of Petroleum & Natural Gas, Government of India had issued Notice Inviting Offers (hereinafter referred to as ‘NIO’) from companies singly or in association with other companies through unincorporated or incorporated ventures for exploration of oil and natural gas under NELP Sixth Round.  The Joint Venture (hereinafter referred to as ‘JV’) of the Claimant became the successful bidder in respect of three Blocks namely, (i) Block RJ-ONN-2004/2; (ii) Block RJ-ONN-2004/3; and (iii) Block KG-ONN-2004/1.  
8. Block RJ-ONN-2004/2 is an onshore block comprising an area of approximately 2196 Sq Km. The successful bidder of this block is the JV of the Claimant and the Respondent with an initial Participating Interest of 75% and 25% respectively. Block RJ-ONN-2004/3 is an onshore block comprising an area of approximately 1330 Sq Km. The successful bidder of this block is the JV of the Claimant, the Respondent and the Hindustan Petroleum Corporation Limited with an initial Participating Interest of 60%, 25% and 15% respectively. Block KG-ONN-2004/1 is an onshore block comprising an area of approximately 549 Sq Km. The successful bidder of this block is the JV of the Claimant and the Respondent with an initial Participating Interest of 90% and 10% respectively.

9. As per the NIO, the successful bidder would be required to enter into a PSC with Government of India, which would be negotiated based on Model Production Sharing Contract. Accordingly, the aforesaid JVs of the Claimant entered into separate PSCs dated March 2, 2007 with the Government of India in respect of each of the said three Blocks. As per the said PSCs dated March 2, 2007, the Claimant is the Operator for the purpose of carrying out Petroleum Operations in all the said Blocks. As stated above, since the said PSCs dated March 2, 2007 are based on the Model Production Sharing Contract, they have more or less similar provisions.  

True copies of the PSCs dated March 2, 2007 in respect of Block RJ-ONN-2004/2; Block RJ-ONN-2004/3; and Block KG-ONN-2004/1 are annexed herewith as Annexure - 2, Annexure - 3 and Annexure - 4 respectively.
10. Following provisions of the said PSCs dated March 2, 2007 are similar and are relevant for the purpose of the instant arbitral proceedings:

i. Article 1.7: Article 1.7 defines ‘Approved Work Programme me’ and ‘Approved Budget’ as a Work Programme me or a Budget that has been approved by the Management Committee pursuant to the provisions of the PSC.

ii. Article 1.13: Article 1.13 defines ‘Budget’ as a Budget formulated in relation to a Work Programme me

iii. Article 1.21: Article 1.21 defines ‘Company’ for the purpose of the PSC as a Company which is a Party to the PSC and , where more than one Company is Party to the PSC, the term ‘Companies’ shall mean all such Companies collectively, including their respective successors and permitted assigns under Article 28.

iv. Article 1.27: Article 1.27 defines ‘Contractor’ as Company (ies).

v. Article 1.40: Article 1.40 defines ‘Effective Date’ as the later of the date on which the PSC is executed by the Parties or the date of issue of Licence or date from which Licence has been made effective by the Central Government or State Government(s) as the case may be.

vi. Article 1.43: Article 1.43 defines ‘Exploration Operations’ as operations conducted in the Contract Area pursuant to the PSC in searching for Petroleum and in the course of an Appraisal Programme and shall include but not limited to aerial, geological, geophysical, geochemical, palaeontological, palynological, topographical, and seismic surveys, analysis, studies and their interpretation, investigations relating to the subsurface geology including structural test drilling, stratigraphic test drilling, drilling of Exploration Wells and Appraisal Wells and other related activities such as surveying, drill site preparation and all works necessarily connected therewith that is conducted in connection with Petroleum exploration.

vii. Article 1.61: Article 1.61 defines “Minimum Work Programme” as with respect to each Exploration Phase, the work programme specified in Article 5 with respect to such Phase.

viii. Article 1.71: Article 1.71 defines ‘Participating Interest’, as in respect of each Party constituting the Contractor, the undivided share expressed as a percentage of such Party’s participation in the rights and obligations under the PSC.

ix. Article 1.74: Article 1.74 defines ‘Petroleum Operations’ as the context may require, Exploration Operations, Development Operations or Production Operations or any combination of two or more such operations, including construction, operation and maintenance  of all necessary facilities, plugging and abandonment of Wells, safety, environmental protection, transportation, storage, sale or disposition of Petroleum to the Delivery Point, Site Restoration and any or all other incidental operations or activities as may be necessary.  

x. Article 1.90: Article 1.90 defines ‘Work Programme’ as a Work Programme me formulated for the purpose of carrying out Petroleum Operations  
xi. Article 2: Article 2 deals with Participating Interest of the Parties comprising the Contractor (Joint Ventures of the Claimant), which are different in all the said PSCs dated March 2, 2007 as specified in the preceding paragraph. Apart from the Participating Interest, it also deals with the rights and obligation of the Parties in a succinct manner, wherein it is specified that the rights and obligations of the Parties comprising the Contractor shall include the obligation to contribute its Participating Interest share of cost and expenses including contract costs. 

xii. Article 3: Article 3 deals with Licenses and Exploration Period which provides that Exploration Period will begin on the Effective Date and shall consist of 2 Exploration Phases of which the first one shall be for a period not exceeding 4 consecutive contract years and second shall be for a period not exceeding 3 consecutive contract years unless extended pursuant to the terms of the PSC (Article 3.1). If at the end of an Exploration Phase the Minimum Work Programme for that phase is not completed, the time for completion of the said Minimum Work Programme shall be extended for a period necessary to enable competition thereof but not exceeding 6 months as provided therein provided further that the period of such extension shall be subtracted from the next succeeding exploration phase (Article 3.1).   

xiii. Article 5: Article 5 deals with Work Programme, which mandates the Contractor to undertake to complete the Mandatory work Programme and Minimum Work Programme in accordance with Articles 5.2, 5.2.1, 5.3 and 5.5 as the case may be. In the event that the Contractor failed to fulfill the said mandatory Work Programme or Minimum Work Programme or both by the end of the relevant Exploration Phase or early termination of the Contract by the Government ,for any reason whatsoever, each company constituting the contractor shall pay the Government its participating interest share for an amount which, when evaluated in terms of the Mandatory work Programme or Minimum Work Programme specified for the relevant phase, is equal to the amount which would be required to complete the said Mandatory work Programme or Minimum Work Programme  or both (Article 5.6). Article 5 further mandates to submit to the Management Committee , as soon as possible after the Effective Date and thereafter within 90 days before commencement of each following year, the Work Programme and the Budget and any modifications and revisions thereof relating to Petroleum Operations to be carried out during the relevant year (Articles 5.9 & 5.10). Work Programme and the Budget and any modifications and revisions thereto relating Exploration Operations, Development Operations and Production Operations are also required to be submitted to the Management Committee (Article 5.11). 

xiv. Article 6: Article 6 deals with the constitution of the Management Committee comprising two members representing the Government and one member each representing each Company constituting the Contractor (Articles 6.1 & 6.2). The Management Committee shall have advisory functions in respect of inter alia the annual Work Programmes and Budgets in respect of Exploration Operations and the Operator shall submit the same and any revisions or modifications thereto to the Management Committee for review (Article 6.5). The Operator shall submit inter alia the annual Work Programmes and Budgets in respect of Development Operations and Production Operations and any modifications and revisions thereto to the Management Committee for approval (Article 6.6). All matters requiring the approval of the Management Committee shall be generally approved by a unanimous vote of the members thereof. In case, unanimity is not achieved in decision making process within a reasonable period, the decision of the Management Committee shall be approved by the majority Participating Interest of 70% or more with Government representatives having a positive vote in favour of the decision (Article 6.13).  

In the event a Party to the Contract is not entitled to vote in the Operating Committee meeting being in default under the operating agreement, and the Operator notifies the Chairman of the Management Committee of the default by the Party, then the Management Committee, excluding the defaulting Party, shall take a unanimous decision on excluding the defaulting Party from voting in the Management Committee. The Party in default shall be bound by all decisions of the Management Committee and the non-defaulting Parties shall indemnify Government against any claims of whatsoever nature which may arise due to exclusion of defaulting Party for voting in the Management Committee (Article 6.16).

xv. Article 7: Article 7 deals with the Operatorship, JOA and Operating Committee, which provides that the Claimant is the Operator for the purpose of carrying out Petroleum Operations pursuant to the PSC (Article 7.1). It is mandated that the Companies constituting the Contractor shall execute a JOA in consistent with the provisions of the PSC, providing among other things (a) the establishment of an Operating Committee comprising of an agreed number of representatives of the Companies chaired by a representative of the Operator, and (b) contribution of costs, default, sole risk, disposal of petroleum and assignment as between the Parties to the JOA (Article 7.4). 

xvi. Article 28: Article 28 deals with assignment of Participating Interest, which provides that subject to the terms thereof and the PSC, the Party comprising the Contractor may assign or transfer a part or all of its Participating Interest with the prior written consent of the Government (Article 28.1). A Party comprising the Contractor may assign or transfer a part or all of its Participating Interest to an affiliate with the approval of the Management Committee provided inter alia that (a) the assignee provides an irrevocable, unconditional Bank Guarantee from a reputed bank of good standing in India, acceptable to the Government as specified in Article 29, and (b) the assignee provides a parent financial and performance guarantee issued by the guarantor which furnished the guarantee pursuant to Article 29 in respect of assignor Party’s obligations under the PSC (Article 28.1.1). In case of any change in the status of a Company or its shareholding resulting in a change in (a) the control of the Company; or (b) its relationship with the Company (ies) providing the guarantee under Article 29.1 (a) & (b), the Company shall seek the consent of the Government for assigning the Participating Interest under the changed circumstances and the provisions of Article 28 shall apply, mutatis mutandis, to be obtaining of such consent (Article 28.2). No assignment or transfer shall be effective until the approval of the Government is received or deemed to have been received. Approval may be given by the Government on such terms and conditions as it may deem fit (Article 28.5). 

xvii. Article 29: Article 29 deals with Guarantees, which provides that each of the Companies constituting the Contractor shall procure and deliver to the Government within 30 days of the Effective Date of the PSC inter alia (a) an irrevocable, unconditional Bank Guarantee in favour of the Government for the amount specified in Article 29.2 (Article 29.1). The amount of the guarantee shall be an amount equal to 35% of the Company’s Participating Interest share of the total estimated annual expenditure in respect of the Minimum Work Programme to be undertaken by the Contractor in the contract area during the relevant year of a phase, subject to Article 29.3. The total estimated expenditure for the relevant year for the purpose of furnishing Bank Guarantee by the Contractor shall be higher of the cost estimates made by the DGH or Budget estimates of the Contractor as presented by it to the Management Committee (Article 29.2). If any of the documents referred to in Article 29.1 (including the Bank Guarantee) is not delivered within the period specified in Article 29, the PSC may be terminated by the Government upon 90 days written notice of its intention to do so (Article 29.5). 

xviii. Article 30: Article 30 deals with term and termination of the PSC. Subject to the provisions therein and the Force Majeure conditions under Article 31, PSC may be terminated by the Government upon giving 90 days notice in the circumstances specified therein, including that the Contractor or a Party comprising the Contractor (a) has assigned any interest in the contract without prior consent of the Government, (b) has failed to make any monitory payment required by law or under the PSC by the due date or within such further period after the due date as may thereafter be specified by the Government, (c) has failed to comply with or has contravened the provisions of the PSC in a material particular, (d) on notice of termination as provided in Article 29.5 (Article 30.3). Where the Contractor comprises two or more Parties, PSC shall not be terminated under Article 30.3, on the occurrence, in relation to one or more, but not all, of the Parties comprising the Contractor, of an even entitling the Government to terminate the Contract (a) if the non-defaulting Party (ies) satisfies the Government that it or they is/ are willing and would be able to carry out the obligations of the Contractor, or (b) where the non-defaulting Party (ies) with the consent of the Government has / have acquired the Participating Interest of the defaulting Party pursuant to the provisions of JOA and has / have procured and delivered the guarantee (s) under Article 29.1 in respect of the Participating Interest of the defaulting Party so acquired (Proviso to Article 30.3). On termination of the Contract, for any reason whatsoever, the rights and obligations of the contractor shall cease but such termination shall not affect any rights of any party which may have accrued or any obligations undertaken or incurred including obligations under Article 5.7 by the Contractor and not discharged prior to the termination (Article 30.6)

xix. Article 33: Article 33 deals with sole expert, conciliation and arbitration. 
11. As mandated by Article 7.4 of the PSC, the Companies constituting the Contractor of each of the aforesaid Blocks namely, Claimant and the Respondent in respect of Block RJ-ONN-2004/2, Claimant, the Respondent and the Hindustan Petroleum Corporation Limited in respect of Block RJ-ONN-2004/3, and the Claimant and the Respondent in respect of Block KG-ONN-2004/1 executed separate JOAs dated May 30, 2007.  

True copies of the JOAs dated May 30, 2007 in respect of Block RJ-ONN-2004/2; Block RJ-ONN-2004/3; and Block KG-ONN-2004/1 are annexed herewith as Annexure - 5, Annexure - 6 and Annexure -7 respectively.
12.  Following provisions of the said JOAs dated May 30, 2007 are similar and are relevant for the purpose of the instant arbitral proceedings:
i. Article 1.2: Article 1.2 defines ‘Accounting Procedure’ as Accounting Procedure attached to JOA as Exhibit A.

ii. Article 1.4.1/ 1.5: Article 1.4.1/ 1.5 defines ‘Approved Budget’ as a Budget that has been approved by the Operating Committee with respect to the Approved Work Programme me. 

iii. Article 1.6: Article 1.6 defines ‘Approved Work Programme me’ as a Work Programme me that has been approved by the Operating Committee.

iv. Article 1.7: Article 1.7 defines ‘AER’ as Authorization of Expenditure Request as envisaged in Article 6.6 of the JOA 

v. Article 1.10: Article 1.10 defines ‘Cash Call’ as any request for payment of cash made by the Operator, in accordance with the approved Work Programme me and approved Budget to the Parties in connection with the joint operations.

vi. Article 1.13: Article 1.13 defines ‘Effective Date’ as the date of signing of the PSC.

vii. Article 1.15: Article 1.15 defines ‘Gross Negligence’ as any act or failure to act (whether sole, joint or concurrent) by a Party which was intended to cause, or which was in reckless disregard or of wanton indifference to, harmful consequences such party know, or should have known, such act or failure would have had on the safety or property of another person or entity, but shall not include any error of judgment or mistake made by such Party in the exercise in good faith or any function, authority or discretion conferred on the Party under the JOA.

viii. Article 1.17/ 1.16: Article 1.17/ 1.16 defines ‘Joint Operations’ as those operations and activities carried out by the Operator pursuant to the JOA.

ix. Article 1.23/ 1.22: Article 1.23/ 1.22 defines ‘Willful Misconduct’ as an intentional and conscious or reckless disregard by the supervisory or management staff or any director of any Party, of the terms of the JOA or of Good Oilfield Practice but shall not include any act or omission reasonably required to meet emergency conditions, including without limitation the safeguarding of life, property and Joint Operations or, for the avoidance of doubt, any error of judgment or mistake made by any such person in the exercise, in good faith of any function, authority or discretion conferred upon the Party    

x. Article 2: Article 2 deals with the Effective Date, duration and Scope, which provides that except otherwise provided therein, each Party shall share in all costs, obligations and benefits in proportion to its Participating Interests (Article 2.3).

xi. Article 3: Article 3 deals with License and Exploration period, which provides that Exploration Period shall begin on the Effective Date and shall consist of two Exploration Phases. The first Phase shall be for a period of not exceeding 4 consecutive contract years and the second phase shall be for a period of not exceeding 3 consecutive contract years unless extended in terms of the PSC (Article 3.1). If at the end of an Exploration Phase of the Minimum Work Programme  for that phase is not completed, 

xii. Article 4: Article 4 deals with Operator and its powers and duties, which provides that all joint operations shall be conducted by the Operator in accordance with inter alia Work Programme and the Budgets approved in accordance with the provisions of the JOA (Article 4.1).  The Claimant is designated as the Operator and the Parties shall provide the Claimant with such powers of attorney or any other documents that it may need in order to carry out operations pursuant to the JOA (Article 4.2). As per Article 4.6, the Operator shall have inter alia the following powers, authorities and duties:
a. Comply with the respective obligations imposed upon the Parties by the laws of India including the timely filing of reports and the payment of all fees, levies, Taxes, royalty, cess, if any, and charges of every nature payable by the Parties under the said laws provided that the Parties have honoured Cash Call s and funds are available in Joint Account (Article 4.6.03).
b. Take all appropriate steps to obtain, maintain in force, renew or extend consents, approvals, and authorizations in accordance with the JOA (Article 4.6.04).
c. Prepare and submit to the Operating Committee, Work Programmes and Budgets (Article 4.6.07).
d. Promptly pay and duly discharge all costs and expenses incurred in connection with the joint operations and keep and maintain the contract area and any property acquired for the joint operations free of all liens, charges and encumbrances arising out of the joint operations or in connection therewith (Article 4.6.15)
e.  Each Party shall be solely liable for any loss or damage or liability of whatsoever nature when such loss, damage, or liability is caused by such Party’s gross negligence or willful misconduct and in such event such Party shall indemnify the other Parties against all claims in respect of any loss or damage so arising (Article 4.6.15.3).  
f. Each Party shall, to the extent of its Participating Interest, indemnify the Operator against any action, claim or demand arising in connection with the joint operations except in the case of any loss of damage for any action, claim or demand arising directly out of the gross negligence or willful misconduct on the part of the Operator (Article 4.9.1). 
xiii. Article 5: Article 5 deals with the Operating Committee which provides for the establishment of an Operating Committee consisting of one representative of each of the Parties to the JOA and the nominee of the Claimant/Operator shall be the convener and chairman thereof (Article 5.1). The principal functions of the Operating Committee includes (a) to review, approve and revise annual Work Programmes and corresponding Budgets as proposed by the Operator (Article 5.1.2), and (b) to review, revise and approve Work Programmes and Budgets for exploration, development and Production Operations as defined in the JOA and as proposed by the Operator (Article 5.1.6). The minutes of meetings of the Operating Committee shall include the names of the representatives present, the Parties they represent and any formal action taken by the Operating Committee (Article 5.3). 
xiv. Article 6: Article 6 deals with Work Programmes and Budgets which mandates that on or before the first day of October 1 of each year, the Operator shall submit to the Parties a proposed Work Programme me and Budget for the contract area for the subsequent year which shall include as a minimum the work and expenditure required to be performed or enquired during such year (Article 6.1). On or before November 30th of each year, the Operating Committee shall agree upon and adopt a Work Programme and Budget for the subsequent year which shall include as a minimum the work and expenditure required to be performed or incurred under the PSC during such year (Article 6.2). Operator shall submit to the Parties holding a Participating Interest for prior approval AERs covering each specified individual project within the approved Budget specified therein and shall obtain approval prior to undertaking the project inter alia exploration - quarterly projects for geological and geophysical work, core drilling and concession rentals after any initial payment, and overhead charges applicable to geological and geophysical operations [Article 6.6.1 (b)]. 
xv. Article 7: Article 7 deals with cost, expenses and default, which provides that all cost and expenses incurred by the Operator in carrying out the joint operations under the JOA shall be borne and paid by the Parties in proportion to their Participating Interests (Article 7.1). If any Party fails to pay in part or full its share of any Cash Call  by the due date, the non-defaulting Party (ies) shall contribute the amount in default based on the proportions that such non-defaulting Party (ies)’ Participating Interest bears to the total of the Participating Interest of such non-defaulting Party (ies)’, as specified (Article 7.6.) The defaulting Party shall have the right to remedy its default up to the time of transfer of its Participating Interest under Article 7.7 by payment of the amount due together with interest thereon calculated at the LIBOR rate on the due date plus 2% per annum from and including the due date for the calendar month in which the due date falls and thereafter at the LIBOR rate ruling on the first day of each subsequent calendar month plus 2%, such interest being compounded on a calendar monthly basis throughout the period of the default for any payments in US$ and at applicable Prime Lending Rate (PLR) + 5% of State Bank of India for any payments due in Indian Rupees. All interest received by the Operator shall be paid to the non-defaulting Parties as well as any funds advanced in respect of the amount in default refunded. (Article 7.6.2). The non-defaulting Parties shall at all times have a lien to the extent of default on the defaulting Parties Participating Interest share and property held pursuant to the JOA  and the defaulting Parties share of petroleum produced to secure the payments in full of the amount in default together with interest (Article 7.6.3) The defaulting party shall remain liable and obligated for its PI share of all costs and obligations that in any way relate to the abandonment of petroleum operations.  Any sum paid in respect of abandonment by the non defaulting parties on behalf of the defaulting party together with interest thereon pursuant to Article 7.6.2 shall remain a debt due and owing by the defaulting party (Article 7.6.5).   
In the event that the default continues for more than 90 days and the defaulting Party does not pay the amount in default and interest by the end of such time, a proportion of the Participating Interest of such defaulting Party shall, at the sole election of the non-defaulting Parties be forfeited to the non-defaulting Parties to reflex the ratio that the Participating Interest of the defaulting Party bears to the cumulative contribution made by the defaulting Party to the cumulative contribution made plus amount in default of the defaulting Party (Article 7.7.2). The defaulting Party shall be deemed to have surrendered its Participating Interest in the contract and each of the non-defaulting Parties shall have the right to request the transfer to it and to acquire, with effect from the date of the default, subject to any necessary consent of the Government, as beneficial owner and free of any liens, charges and encumbrances, the Participating Interest of the defaulting Party [Article 7.7.4 (i)]. Each Party irrevocably appointed the Claimant/ Operator to act, in the event of default by such Party in the circumstances described therein, as its lawful attorney to do such acts and to execute such documents as may be necessary to transfer all of its interests in accordance with the provisions thereof [Article 7.7.4.(iii)].      

The forfeiture of the defaulting Party’s Participating Interest are without prejudice to any other remedies or rights which the non-defaulting Parties may have against the defaulting Party with respect to a default (Article 7.8.1). Any Party may make an additional contribution on behalf of another Party so as to satisfy a Cash Call of such other Party in accordance with Article 7 (Article 7.9).  

xvi. Article 12: Article 12 deals with withdrawal, which provides that any Party may withdraw from the JOA at any time provided that during any exploration phase, no Party shall withdraw until all the Exploration Operations obligations have been met and completed (Article 12.1). In case of an assignment, without compensation, of the withdrawing Party’s right, title and interest in the contract area and all joint property to the other Parties having a Participating Interest as comprehended under Article 12.2.3 (a), the withdrawing Party shall be responsible for the financial obligations accrued under the PSC and JOA up to the date of giving notice of intention to withdraw, including but not limited to payment of its full share of costs and expenses as to any particular well, geophysical survey or other individual project investment for which they were committed either under the terms of PSC or through an approved Work Programme, or Budget which has been commenced (or funds therefore committed) before such date of notice, even though completion thereof may post date such date of notice. The withdrawing Party shall not be obligated for any obligations or commitments undertaken by the remaining Parties after the date of giving notice of withdrawal, but the withdrawing Party shall be obligated for its Participating Interest share of any obligation which may accrue under the contract prior to the date of notice (Article 12.2.4). The withdrawing Party shall remain liable and obligated for its Participating Interest share of all expenditure accruing to the joint account under any relevant programme and Budget prior to the date on which the notice of withdrawal was given, and also to pay all reasonable cost and expenses incurred by the other Parties in connection with such withdrawal (Article 12.3).  

xvii. Article 13: Article 13 deals with sale, transfer and assignment, which provides that the right to sell, assign or transfer a Participating Interest, in whole or in part, shall be subject to the consent of other Parties (Article 13.1). Any Party shall have the right at any time, with or without compensation, to sell, transfer and assign to an affiliate all or part of its right, title and interest in the contract area and in and under the JOA provided the assignee assumes all of the Party’s obligation with respect to such interest and such affiliate is considered by other Parties comparable technically and financially and assignor provides a Bank Guarantee to the extent of committed and Additional Work Programme me (Article 13.2).
xviii. Article 19: Article 19 deals with sole expert, conciliation and arbitration.
xix. Article 20: Article 20 deals applicable law, which provides that the JOA shall be governed by the laws of India and the courts in Delhi shall have exclusive jurisdiction in all matters arising under the JOA. 

xx. Article 21: Article 21 deals with relationship of Parties and mutual indemnities, which provides that the rights, covenants, obligations and responsibilities of the Parties pursuant to or arising under the JOA shall be several to the extent of their respective Participating Interest and not joint and several (Article 21.1.1). Each Party shall be individually responsible for its on covenants, obligations and responsibilities to the extent of its Participating Interest. In the event of s claim, demand, action or liability is made against or incurred by or demanded from any Party under the terms of or pursuant to the PSC or JOA in excess of its Participating Interest, such Party shall have the right of recovery of such excess by contribution from each of the Parties in proportion to their respective Participating Interest (Article 21.1.2).
13. The Accounting Procedures annexed with all the said three JOAs as Exhibit A have similar provisions. Following provisions of the said Accounting Procedures are relevant for the purpose of the instant arbitral proceedings:

i. Article I (3): Article I (3) of the Accounting Procedure deals with advances and Cash Call s, which provides that upon approval of the Work Programmes and Budgets and subject to Article 4.7 of the JOA, Operator shall have the right at its option to require the Parties to advance their share of joint operations net cash requirements by submitting to the Parties, on or before the first day of any month as itemized estimate by Budget categories of such requirements for the succeeding month [Article I (3) (A)]. Each such Cash Call shall be equal to the Operator’s estimate of the money to be spent to perform its duties under the approved Work Programme and approved Budget for the month concerned and shall specify the currency or currencies in which the money shall be expended. The Parties shall pay their Participating Interest share of the cash requirements within 30 days after receipt of the estimates or by the first business day of the month for which advances are required, whichever is the later [Article I (3) (B)]. Each Cash Call shall indicate the AER pursuant to which it is made [Article I (3) (F)]. If any Party fails to pay in full its share of any Cash Call  by the due date, it shall be in default, and Articles 7.6 and 7.7 of the JOA shall apply [Article I (3) (J)].  Unless otherwise agreed by the Parties, Operator shall render monthly to all the Parties, by the 25th day of each month, a billing statement of the cost and expenditure incurred during the prior month, indicating by appropriate classification, the nature thereof and the portion of such cost charged to each of the Parties [Article I (4) (A)]. The billing statement is to be accompanied by billing schedules which shall be schedules dividing such expenditures and incomes into main classifications of expenditure as indicated by approved Budget and AERs [Article I (4) (D)]. All statements rendered to non-Operators by Operator during any year shall be presumed to be true and correct after 27 months following the end of such year unless within the said 27 months period any non-Operator requests for adjustment [Article I (5)].

ii. Article II: Article II deals with basis of charges to the joint account which provides that the Operator shall fully charge the joint account with all direct cost and expenses incurred in accordance with all approved Work Programmes and Budgets and the provisions of JOA and in connection with the PSC, materials and joint operations. 

14. As mentioned hereinabove, the instant arbitral proceeding is for realizing the outstanding amount due from the Respondent to the Claimant in respect of the said three Blocks namely, (i) Block RJ-ONN-2004/2; (ii) Block RJ-ONN-2004/3; and (iii) Block KG-ONN-2004/1. Though the Claimant is the Operator and Respondent is the consortium partner having participating interest in respect of all the said three Blocks, the Exploration Operations and the management thereof had been done separately. Further, the documentation in respect of the said Blocks including that of the respective Operating Committee and Management Committee are also separate. However, at the later stage, there are common communications covering all or few of the claims in respect of all the three Blocks. 
15. The instant dispute arose between the parties on account of unpaid Cash Calls, interest payable on unpaid Cash Calls, expenses incurred in respect of the Bank Guarantee provided by the Claimant on behalf of the Respondent and Liquidated Damages for the Unfinished Minimum Work Programme, the details thereof are given below:

UNPAID CASH CALLS
16. Article 5 of the PSC mandates the Contractor to submit to the Management Committee, as soon as possible after the Effective Date and thereafter within 90 days before commencement of each following year, the Work Programme and the Budget relating to Petroleum Operations to be carried out during the relevant year.  Being the Operator, it was the responsibility of the Claimant to submit the Work Programme and the Budget to the Management Committee. The Claimant complied with the said requirement and submitted the same to the Management Committee, the details thereof in respect of each of the said three blocks are given below:

RJ-ONN-2004/2
	Sl. No.
	Description
	Amount

	1
	Work Programmes and the Budgets - January  21 – March 31, 2008
	$ 69,587.23

	2
	Work Programmes and the Budgets (2008 – 2009)
	$16,690,687.51

	3
	Work Programmes and the Budgets (2009 –2010)
	$3,514,140.00

	4
	Work Programmes and the Budgets (2010 – 2011)
	$ 12,567,270.00

	5
	Work Programmes and the Budgets (2011 – 2012)
	 $ 15,707,647.00

	6
	Work Programmes and the Budgets (2012 –2013)
	$ 4,973,490.00

	7
	Work Programmes and the Budgets (2013 –2014)
	$ 2,061,831.00

	8
	Work Programmes and the Budgets (2014 –2015)
	$ 5,902,315.00 (Firm) and
$ 2,587,922 .00 (To-Mature)


Block RJ-ONN-2004/3

	Sl. No.
	Description
	Amount

	1. 
	Work Programmes and the Budgets - January  21 – March, 2008
	$ 65,897.25

	2. 
	Work Programmes and the Budgets (2008 – 2009)
	$12,195,515.86

	3. 
	Work Programmes and the Budgets (2009 –2010)
	$3,373,140.00

	4. 
	Work Programmes and the Budgets (2010 – 2011)
	$ 16,462,919.00

	5. 
	Work Programmes and the Budgets (2011 – 2012)
	 $ 10,256,201.00


KG-ONN-2004/1
	Sl. No.
	Description
	Amount

	1
	Work Programmes and the Budgets for 2007-2008
	$ 213259.00

	2
	Work Programmes and the Budgets (2008 – 2009)
	$ 764795.00

	3
	Work Programmes and the Budgets (2009 –2010)
	$ 23109010.00

	4
	Work Programmes and the Budgets (2010 – 2011)
	$ 23461676.00

	5
	Work Programmes and the Budgets (2011 – 2012)
	$ 13091461.00

	6
	Work Programmes and the Budgets (2012 –2013)
	$ 8971097.00

	7
	Work Programmes and the Budgets (2013 –2014)
	$ 25949991.00

	8
	Work Programmes and the Budgets (2014 –2015)
	$ 68307948.00


True copies of the said approved Work Programmes and the Budgets in respect of said Blocks RJ-ONN-2004/2, RJ-ONN-2004/3 and KG-ONN-2004/1 are annexed herewith as Annexure - 8(Colly), Annexure - 9 (Colly) and Annexure - 10 (Colly) respectively.
17. As per Article 4.1 of the JOA, all joint operations shall be conducted by the Operator in accordance with inter alia the approved Work Programme and the Budgets. Operator shall submit to the Parties holding a Participating Interest for prior approval AERs covering each specified individual project within the approved Budget specified therein as stipulated under Article 6.6.1 (b) of the JOA. Accordingly, the Claimant duly submitted to the Respondent AERs covering each specified individual project within the approved Budget. However, in respect of Block KG-ONN-2004/1, it was the practice to directly raise the Cash Calls till Cash Call No. 11 and thereafter. AER Cum Cash calls had been raised. 
True copies of the said AERs in respect of said Blocks RJ-ONN-2004/2 and RJ-ONN-2004/3 are annexed herewith as Annexure – 11 (Colly) and Annexure - 12 (Colly) respectively.
18. In terms of Article 2 of the PSCs and Articles 2 and 7.1 of the JOAs, the Respondent has an obligation to contribute its Participating Interest share of cost and expenses. Towards this, the Claimant has the right to issue Cash Calls requiring the Respondent to advance its share of joint operations as laid down under Article I (3) (A) of the Accounting Procedure. Accordingly, the Claimant had duly issued Cash Calls to the Respondent in respect of all the said three Blocks. 
True copies of the said Cash Calls in respect of said Blocks RJ-ONN-2004/2, RJ-ONN-2004/3 and KG-ONN-2004/1 are annexed herewith Annexure – 13 (Colly), Annexure - 14 (Colly) and Annexure - 15 (Colly)  respectively.

19. As per Article I (3) (B) of the Accounting Procedure, the Respondent is bound to pay the amount covered by the said Cash Calls within 30 days after receipt thereof or by the first business day of the month for which advances are required, whichever is the later. In response to the Cash Calls in respect of Blocks RJ-ONN-2004/2 and RJ-ONN-4004/3, the Respondent made payments, though belatedly and in variance with the respective Cash Calls, for the period January – March, 2008 to April – June, 2011. However, it failed and neglected to make payments against the Cash Calls for the period from July-September 2011. Regarding Cash Calls in respect of the Block KG-ONN-2004/1, the Respondent made payments for the period January 2009 to November 2010 in variance with the respective Cash Calls whereas, it did not make any payment in response to the Cash Calls for the period May 2011 to November, 2012. 
20. The Claimant reminded the Respondent time and again of the outstanding Cash Calls and requested it to pay the same at the earliest as non-payment of the Respondent seriously affected the cash flow as well as meeting the commitment of the Minimum Work Programme of the Blocks. During the meeting held on August 9, 2012, the Respondent had given a commitment to pay the pending Cash Calls in respect of all the three Blocks, which was further confirmed by the Respondent vide communication dated August 14, 2012. However, the Respondent once again failed to perform the said commitment. The Claimant, by communication dated November 5, 2012, once again reminded the Respondent about the outstanding Cash Calls. It was informed therein that if the Respondent continues to default in paying the Cash Calls, the Claimant will be constrained to initiate action as per the PSC/JOA. 

True Copies of communication dated August 14, 2012 issued by the Respondent and communication dated November 5, 2012, issued by the Claimant are annexed herewith as Annexure – 16, and Annexure - 17 respectively.

21. However, before clearing the said outstanding amount, the Respondent tried to transfer its participating interest in respect of Blocks KG-ONN-2004/1 and RJ-ONN-2004/2 to its affiliated subsidiary, M/s GeoGlobal Exploration (Barbados) Inc. (GEB), for which it sought for Claimant’s no objection certificates vide communications dated November 29, 2012 and November 30, 2012. In response thereto, the Claimant, by communication dated December 5, 2012, requested the Respondent to clear the outstanding payments along with interest against the pending Cash Calls. It was further informed therein that the Claimant will look into the issuance of no objection certificate for the proposed transfer of the participating interest in terms of Article 28 of the PSC once the outstanding payments are made. 

True Copies of the communications dated November 29, 2012 and November 30, 2012 issued by the Respondent and communication dated December 5, 2012 issued by the Claimant are annexed herewith as Annexure – 18 (Colly) and Annexure – 19 respectively.

22. In the meantime, the Claimant from time and again requested the Respondent to pay the outstanding amount in respect of the said three Blocks vide numerous communications. Once again, the Claimant, by communication dated January 15, 2013, reminded the Respondent about the outstanding dues of the Participating Interest in all the said three Blocks. It was specified in the said communication that the total amount due from the Respondent, including interest up to November 30, 2012, towards the Cash Calls in respect of the said three Blocks works out to approximately Rs. 45,00,00,000.00 (Rupees Fourty Five Crore). The Respondent was once again requested therein to take immediate action to settle the outstanding Cash Calls. In response to the said communication, the Respondent issued communication dated February 15, 2013 informing the Claimant that they are currently ‘not in a position financially’ to pay the outstanding Cash Calls and furnish the required Bank Guarantee. The total amount of outstanding Cash Calls in respect of Blocks RJ-ONN-2004/2, RJ-ONN-2004/3 and KG-ONN-2004/1 as on April 30, 2014 are Rs 9,49,50,363.00 (Rupees Nine Crore Forty Nine Lakh Fifty Thousand Three Hundred Sixty Three only), Rs 2,56,41,996.00 (Rupees Two Crore Fifty Six Lakh Forty One Thousand Nine Hundred Ninety Six only) and Rs 13,58,81,176.00  (Rupees Thirteen Crore Fifty Eight Lakh Eighty One Thousand One Hundred and Seventy Six only) respectively. 

True copies of various communications sent by the Claimant requesting the Respondent to pay the outstanding amounts, communication dated February 15, 2013 issued by the Respondent, Statements of Cash Call summary in respect of Blocks RJ-ONN-2004/2, RJ-ONN-2004/3 and KG-ONN-2004/1 are annexed herewith as Annexure – 20 (Colly), Annexure – 20A,  Annexure – 21,  Annexure - 22 and Annexure - 23 respectively.
INTEREST ON UNPAID CASH CALLS
23. As per Article 7.6 of the JOAs, the interest on delayed payment shall be  calculated at the LIBOR rate on the due date plus 2% per annum from and including the due date for the calendar month in which the due date falls and thereafter at the LIBOR rate ruling on the first day of each subsequent calendar month plus 2%, such interest being compounded on a calendar monthly basis throughout the period of the default for any payments in US$ and at applicable Prime Lending Rate (PLR) + 5% of State Bank of India for any payments due in Indian Rupees. As on April 30, 2014, the amounts of interest due from the Respondent to the Claimant on the unpaid Cash Calls in respect of Blocks RJ-ONN-2004/2, RJ-ONN-2004/3 and KG-ONN-2004/1 are Rs. 3,26,44,616.00 (Rupees Three Crore Twenty Six Lakhs Forty Four Thousand Six Hundred and Sixteen only), Rs. 1,60,37,476.00 (Rupees One Crore sixty Lakh Thirty Seven Thousand Four Hundred and Seventy Six only) and Rs. 8,33,63,464.00 (Rupees Eight Crore Thirty Three Lakh Sixty Three Thousand Four Hundred Sixty Four only)  respectively. 
Detailed statements of calculation on the outstanding Cash Calls with interests in respect of Blocks RJ-ONN-2004/2, RJ-ONN-2004/3 and KG-ONN-2004/1 are annexed herewith as Annexure – 24, Annexure - 25 and Annexure - 26 respectively. 
EXPENSES INCURRED IN RESPECT OF BANK GUARANTEES
24. The Respondent was required to procure and deliver to the Government within 30 days from the effective date of the PSC (March 2, 2007) an irrevocable, unconditional Bank Guarantee from a reputed bank of a good standing in India, acceptable to the Government as comprehended under Article 29.1 of the PSC. If at the end of an Exploration Phase, the Minimum Work Programme for that Phase is not completed, the time for completion of the said Minimum Work Programme shall be extended for a period necessary to enable completion thereof but not exceeding six months as comprehended under Article 3.5 of PSC.  As per the Policy for Extension in Exploration Phases in NELP and Pre-NELP PSCs (No. O-19025/10/2005-ONG-D.V) dated April 18, 2006 issued by Ministry of Petroleum & Natural Gas, Government of India, where Minimum Work Programme has not been completed but a hydrocarbon discovery is made within the Exploration Phase and the Contractor does not want to relinquish the area at the end of the Phase, then first 6 months extension may be given in terms of the provisions of the respective PSCs and another extension up to 12 months (i.e. 6-upto 18 months) may be given subject to the Contractor  providing 50% Bank Guarantee of the unfinished Minimum Work Programme and the Additional Work Programme (for retaining additional area) reasonably decided by DGH. 
True copy of the Policy for Extension in Exploration Phases in NELP and Pre-NELP PSCs (No. O-19025/10/2005-ONG-D.V) dated April 18, 2006 issued by Ministry of Petroleum & Natural Gas, Government of India is annexed herewith as Annexure – 27.
25. In the instant case, Phase I of the exploration period in respect of Block RJ-ONN-2004/2 expired on January 20, 2012.  However, the Minimum Work Programme was not completed within the said period. Therefore, extension of phase I of the said block was granted for six months period (up to July 20, 2012) in terms of Article 3.5 of PSC. Even during the said extension period, the Minimum Work Programme was not completed. However, a hydrocarbon discovery was made and the same was notified to all the Management Committee members as prescribed. The Claimant therefore, applied for second extension of twelve months from July 21, 2012 to July 20, 2013 along with Additional Work Programme in terms of the Policy for Extension in Exploration Phases in NELP dated April 18, 2006. The Claimant has also provided the required Bank Guarantee in terms of its share of participating interest (75%) of the unfinished Minimum Work Programme and the Additional Work Programme as mandated under the said policy dated April 18, 2006. 

26. As per the said Policy dated April 18, 2006, the Respondent had an obligation to submit Bank Guarantee of USD 2701973 in terms of its share of participating interest for the said unfinished Minimum Work Programme and Additional Work Programme in respect of Block RJ-ONN-2004/2. However, the Respondent failed and neglected to discharge the said obligation. The DGH, by communication dated December 12, 2012, informed the Claimant that the Respondent, which holds 25% participating interest in Block RJ-ONN-2004/2, has not yet submitted the required the Bank Guarantee. It was directed therein to fulfill the Bank Guarantee obligation of the Respondent prior to consideration of the proposal of the second extension applied by the Claimant, failing which the extension proposal will not be taken for consideration and the block will be treated as relinquished with effect from July 21, 2012. It was further mentioned therein that in such a case, the Contractor will be required to deposit the cost of the unfinished Minimum Work Programme, as on July 21, 2012, to the Ministry of Petroleum and Natural Gas. 

True Copy of the communication dated December 12, 2012 issued by DGH is annexed here with as Annexure – 28.
27. The Claimant forwarded the said communication of DGH to the Respondent vide communication dated January 2, 2013, requesting it to submit the required Bank Guarantee as early as possible. However, the Respondent had neither submitted the required Bank Guarantee nor even turned to respond to the said communication. Given these, the Claimant, by communication dated January 30, 2013, informed the DGH about the same and requested him to convene a Management Committee meeting at the earliest to discuss the issue related to non-submission of the Bank Guarantee by the Respondent. Accordingly, the Eleventh Management Committee Meeting for the instant Block was held on March 21, 2013 to discuss about the said non-submission of Bank Guarantees by the Respondent. During the said meeting, the Respondent expressed its inability to submit its share of Bank Guarantee. It was decide during the said meeting that (i) “In case of non-submission of the Bank Guarantee by the Respondent, the requested extension cannot be processed and Phase I will stand expired on July 20, 2012. The Contractor will be required to pay the cost of the unfinished Minimum Work Programme as on July 20, 2012”, (ii) “ Management Committee advise the consortium to submit the requisite Bank Guarantee for the extension and for Annual Work Programme for FY2013-14 by March 31, 2013”.

True copies of the communication dated January 2, 2013 issued by the Claimant to the Respondent and communication dated January 30, 2013 issued by the Claimant to the DGH and Minutes of the 11th Management Committee Meeting are annexed herewith and are marked as Annexure – 29, Annexure - 30 and Annexure - 31 respectively.  

28. As per Article 30.3 of the PSC, the Contract may be terminated by the Government upon giving 90 days written notice if the Contractor or a party comprising the Contractor has failed to provide the required Bank Guarantee. Given these, in order to retain the instant Block from termination of the Contract, the Claimant was constrained to submit the Respondent’s share of Bank Guarantee towards (i) second extension of Phase I and Additional Work Programme, and (ii) for FY2013-14 Work Programme and Budget in respect of Block RJ-ONN-2004/2, which was subsequently extended as requested by the DGH vide communication dated September 13, 2013. 
True Copies of the communication dated September 13, 2013 issued by DGH on Bank Guarantee extension; and Bank Guarantees dated March 28, 2013, May 3, 2014 and March 23, 2013 are annexed herewith as Annexure - 32 and Annexure – 33 (Colly) respectively.

29. The DGH, by communication dated October 3, 2013, informed the Claimant that the Ministry of Petroleum and Natural Gas has approved second extension of twelve months in Exploration Phase-I of Block RJ-ONN-2004/2 under Clause A-3 of the new Extension Policy. It is also stated therein that as per the instructions, the Claimant has already extended the Bank Guarantees submitted for the second extension till March 31, 2014 and the same may be extended before the expiry till the process of transfer of 25% of Respondents participating interest to the Claimant is completed. Accordingly, the said Bank Guarantee was extended, the details thereof are given in the ‘Statement of Expenses incurred by the Claimant on account of providing the Bank Guarantees’ annexed hereunder. The Claimant has incurred an amount of Rs 1,11,463.00  (Rupees One Lakh Eleven Thousand Four Hundred Sixty Three only) towards the expenses inquired in respect of the Bank Guarantee provided by the Claimant on behalf of the Respondent.
True Copy of the said communication dated October 3, 2013 issued by the DGH and a statement of the expenses incurred  by the Claimant on account of providing the Bank Guarantees on behalf of the Respondent are annexed herewith as Annexure - 34 and Annexure – 35 respectively.
30. Further, the Respondent had also failed to provide the required Bank Guarantee in respect of Block KG-ONN-2004/1 for the year 2013-14 and 2014-15. Therefore, in order to retain the instant Block from termination of the Contract, the Claimant was constrained to submit the Respondent’s share of Bank Guarantee in respect of Block KG-ONN-2004/1 and had incurred an amount of Rs. 1,73,039.00 (Rupees  One Lakh Seventy Three Thousand and Thirty Nine only) towards the same for the years 2013-14 and 2014-15 [Rs. 97,662.00 (Rupees Ninety Seven Thousand Six Hundred and Sixty Two only) for the year 2014-15 and Rs. 75,377.00 (Rupees Seventy Five Thousand Three Hundred and Seventy Seven only) for the year 2013-14].

True copies of the Bank Guarantees submitted by the Claimant on behalf of the Respondent in respect of Block KG-ONN-2004/1are annexed herewith as Annexure – 36 (Colly)
LIQUIDATED DAMAGES FOR UNFINISHED MINIMUM WORK PROGRAMME
31. As per Article 5.6 of the PSC, if the Contractor failed to fulfill the mandatory Work Programme or Minimum Work Programme or both by the end of the relevant Exploration Phase or early termination of the Contract by the Government for any reason, each company constituting the Contractor shall pay to the Government within sixty days following the end of the relevant Exploration Phase or early termination of the contract, as may be the case, its participating interest share of the cost of the unfinished mandatory Work Programme/ Minimum Work Programme.  The four year exploration period of Phase I of Block RJ-ONN-2004/3 was due for expiry on January 20, 2012, which was relinquished after the expiry of Phase I due to the non-availability of any drillable location in the block. Since the well depth in the said block was 1500 m as against the committed well depth of 2500 m of 6 wells, an amount of Rs. 10,29,36,465.00 (Rupees Ten Crore Twenty Nine Lakhs Thirty Six Thousand Four Hundred and Sixty Five only) is required to be paid by the Respondent towards the liquidated damage for the unfinished Work Programme as comprehended under Article 5.6 of the PSC. However, the Respondent failed to pay the said liquidated damage.
32. Similarly, since the proposed extension of twelve months of Phase I of Block RJ-ONN-2004/2 expired on July 20, 2013 and the Minimum Work Programme of Phase I was not completed by the Operator till July 20, 2013, the Claimant and the Respondent are required to pay their participating interest share of the cost of the unfinished Work Programme of Phase I as comprehended under Article 5.6 of the PSC. Therefore, the DGH, by communication dated August 27, 2013, advised the Claimant to estimate and pay the provisional amount of unfinished Minimum Work Programme before September 20, 2013 to the Ministry of Petroleum and Natural Gas. Accordingly, the Claimant made the required estimation and paid an amount of Rs. 34,35,22,659.00 (Rupees Thirty Four Crore Thirty Five Lakhs Twenty Two Thousand Six Hundred and Fifty Nine only) on 20.09.2013 towards its participating interest share of the liquidated damages. However, the Respondent failed to pay the same in respect of the said Block. 
True Copy of the communication dated August 27, 2013 issued by the DGH is annexed herewith as Annexure – 37.
33. The DGH, by communication dated August 30, 2013, informed the Ministry of Petroleum and Natural Gas that the Respondent has not submitted Bank Guarantee for the proposed second extension and Annual Work Programme for FY2013-14 in respect of Block RJ-ONN-2004/2 and the earlier Bank Guarantee furnished by the Respondent for the Work Programme and the Budget of FY2012-13 expired at the end of March 2013. It is further stated therein that in order to keep the Block alive, the Claimant has submitted its share as well as the Respondent’s Share of Bank Guarantee for the proposed second extension and Annual Work Programme and Budget for FY2013-14. Since no Bank Guarantee furnished by the Respondent was valid, the DGH, by the said communication, sought for a clarification from the Ministry of Petroleum and Natural Gas whether Bank Guarantee submitted by the Claimant on behalf of the Respondent can be invoked towards the cost of unfinished Minimum Work Programme payable by the Respondent. The DGH forwarded a copy of the said communication dated August 30, 2013 to the Claimant vide another communication of even date, suggesting the Claimant to pursue the matter with the Ministry to ensure a timely and appropriate decision. It is further stated therein that in the absence of a decision in the matter, DGH will be constrained to invoke the existing Bank Guarantees submitted by the Claimant on behalf of the Respondent towards the cost of unfinished Minimum Work Programme payable by the Respondent in respect of Block RJ-ONN-2004/2.

True Copies of the said communications dated August 30, 2013 issued by the DGH to the Ministry of Petroleum and Natural Gas and the Claimant are annexed herewith as Annexure – 38 and Annexure – 39 respectively.

34. The DGH, by communication dated September 13, 2013, informed the Respondent that as per the calculation of the cost estimate of the unfinished Minimum Work Programme of Phase I of Block RJ-ONN-2004/2, Respondent’s liability, with 25% of the participating interest, towards cost of unfinished Minimum Work Programme comes out to Rs. 12,33,14,086.00 (Rupees Twelve Crore Thirty Three Lakh Fourteen Thousand and Eighty Six only). The Respondent was advised therein to pay the said amount to the Ministry of Petroleum and Natural Gas on or before September 28, 2013. However, the Respondent conveniently failed to pay the said amount.
True Copy of the said communication dated September 13, 2013 issued by the DGH is annexed herewith as Annexure – 40.
35. As per Article 5.6 of the PSC, the Respondent is liable to pay its participating interest share of the cost of the unfinished mandatory Work Programme/ Minimum Work Programme. Since the Respondent failed to pay their share of cost of unfinished Work Programme in respect of Blocks RJ-ONN-2004/2 and RJ-ONN-2004/3 to the Ministry of Petroleum and Natural Gas, the Claimant will be constrained to pay the same. In this regard, DGH may also invoke Bank Guarantee submitted by the Claimant on behalf of the Respondent towards the cost of unfinished Minimum Work Programme payable by the Respondent as evident from the aforesaid said communications dated August 30, 2013 issued by the DGH to the Ministry of Petroleum and Natural Gas and the Claimant. Therefore, in such an event, the Claimant is entitled to claim Rs. 12,33,14,086.00 (Rupees Twelve Crore Thirty Three Lakh Fourteen Thousand and Eighty Six only) and Rs. 10,29,36,465.00 (Rupees Ten Crore Twenty Nine Lakhs Thirty Six Thousand Four Hundred and Sixty Five only) towards the cost of unfinished Minimum Work Programme payable by the Respondent in respect of Blocks RJ-ONN-2004/2 and RJ-ONN-2004/3 respectively. 
36. It is pertinent to note at this juncture that the amount quoted in the preceding paragraphs towards the cost of unfinished Minimum Work Programme payable by the Respondent in respect of Blocks RJ-ONN-2004/2 and RJ-ONN-2004/3 are provisional and the DGH will determine the final cost of the same at a later stage. Therefore, the final amount of the claim on this count will be subject to the determination of the final cost of the unfinished Work Programme by DGH.  Regarding Block KG-ONN-2004/1, the Ministry of Petroleum and Natural Gas granted extension of Phase I up to December 12, 2014 on account of excusable delay. Therefore, whether the Contractor is liable to pay liquidated damages on account of unfinished Work Programme in respect of the said Block can be determined only after December 12, 2014. Given these, the instant Statement of Claim does not contain a claim towards liquidated damages in respect of Block KG-ONN-2004/1 and the Claimant reserves the right to make the same in the event of such a liability. 
37. Since the Responded failed to pay the outstanding amount despite repeated requests and reminders, the Claimant was constrained to issue legal notice dated March 5, 2013 requesting the Respondent to clear the outstanding dues within 30 days from the date of the said notice, failing which the Claimant will be constrained to initiate arbitration proceedings. Since the Respondent failed to comply with the said Notice, the Claimant was constrained invoke arbitration vide Notice dated April 29, 2013.  

True copies of the legal notice dated March 5, 2013 issued by the Claimant to the Respondent and Notice dated April 29, 2013 invoking arbitration are annexed herewith as Annexure – 41 and Annexure – 42 respectively
38. Apart from conveniently avoiding the payments due to the Claimant in respect of the said three Blocks, the Respondent even tried to dispose off its assets in India and thereby prevent the Claimant forever from realizing the outstanding amount due from the Respondent through the course of law.  It had come to the notice of the Claimant from a news clipping dated April 9, 2013 that the Respondent announced that it has entered into a share purchase agreement with Sarus Energy Limited (SARUS) pursuant to which Sarus will acquire 100 % of the issued and outstanding shares of a wholly owned subsidiary of the Respondent, Geo Global Exploration (Barbados) Inc, in a two part transaction. The transaction included the Respondent’s 14- 20 % Participating Interest in CB-ON/2PSC (Tarapur); a 10% Participating Interest in CB-ONN-2003/2 (Ankleswar); and a 10% Participating Interest in CB-ONN-2002/3 (Sananad/Miroli) (collectively referred to as “Cambay Assets”). In these circumstances, the Claimant was constrained to approach the Hon’ble Delhi High Court under Section 9 of the Arbitration and Conciliation Act, 1996 praying inter alia to restrain the Respondent from alienating its assets in India till the disposal of the arbitration proceedings to be initiated. The Hon’ble Court was pleased to direct the Respondent to maintain status quo with respect to all its assets in India till the next date of hearing vide Order dated May 1, 2013 in OMP No. 438/2013.  Vide order dated January 21, 2014, the Hon’ble Court was pleased to dispose off the said OMP No. 438/2013 with a direction that the interim Order dated May 1, 2013 shall continue to operate unless vacated or modified by this Arbitral Tribunal.

True copies of the news paper clipping dated April 9, 2013 and orders dated May 1, 2013 and January 21, 2014 of the Hon’ble Court of Delhi are annexed herewith as Annexure - 43, Annexure - 44 and Annexure - 45 respectively. 

39. In the meantime, since the Respondent failed to submit the required Bank Guarantees as advised by the Management Committee in its 11th meeting, the Government of India, Ministry of Petroleum and Natural Gas issued notice dated August 7, 2013 intimating the Respondent that PSC for the Block RJ-ONN-2004/2 in so far as the Respondent shall stand terminated after ninety days from the date of the receipt thereof.

True Copy of the said notice dated August 7, 2013 issued by the Government of India, Ministry of Petroleum & Natural Gas is annexed herewith as Annexure – 46.
40. The malafide intention of the Respondent is further evident from its conduct regarding its own suggestion (Communication dated February 15, 2013 - Annexure – 20A) that as it is unable to pay the outstanding amounts, the Claimant should assume all of its Participating Interest in Blocks RJ-ONN-2004/2 and KG-ONN-2004/1. The issue was discussed during the meeting of the Management Committee held on March 21, 2013 (Annexure-31), wherein the Claimant and the Respondent were advised to resolve the issue of transfer of Participating Interest through Operating Committee meetings. Though the Operating Committee meeting was held accordingly on March 22, 2013, the Respondent had not signed the resolution of the Operating Committee for transfer of Participating Interest. The subsequent Management Committee meeting held on August 29, 2013 advised the Claimant and Respondent to submit Operating Committee approved proposal for transfer of Participating Interest within seven working days. Thereafter, the Respondent signed the Operating Committee Resolution pertaining to the transfer of its Participating Interest in Block RJ-ONN-2004/2. Thereafter, the application in the prescribed format along with relevant documents for assignment of Participating Interest in terms of the PSC and JOA were forwarded to the Respondent for its signature. Later, a revised set of the documents required for effecting the transfer of Participating Interest were forwarded for the signature of the Respondent. However, to the shock and dismay of the Claimant, the Respondent refused to sign the same and suggested to change few of them namely, Draft Amendment to the PSC, Deed of Assignment and Assumption, ostensibly citing pendency of the instant Arbitral Proceedings, but really to prevent transfer of Participating Interest.  Similarly, the Respondent is still holding its participating interest in Block KG-ONN-2004/1.   
CLAIMS
I. Claim No. 1: Outstanding Cash Calls in respect of Block RJ-ONN-2004/2.
As mentioned in Para 22 of the Statement of Claim, the Claimant is entitled to Rs 9,49,50,363.00 (Rupees Nine Crore Forty Nine Lakh Fifty Thousand Three Hundred Sixty Three only) towards the outstanding Cash Calls due from the Respondent in respect of Block RJ-ONN-2004/2.
II. Claim No. 2: Outstanding Cash Calls in respect of Block RJ-ONN-2004/3.
As mentioned in Para 22 of the Statement of Claim, the Claimant is entitled to Rs 2,56,41,996.00 (Rupees Two Crore Fifty Six Lakh Forty One Thousand Nine Hundred Ninety Six only) towards the outstanding Cash Calls due from the Respondent in respect of Block RJ-ONN-2004/3.
III. Claim No. 3: Outstanding Cash Calls in respect of Block KG-ONN-2004/1.

As mentioned in Para 22 of the Statement of Claim, the Claimant is entitled to Rs 13,58,81,176.00 (Rupees Thirteen Crore Fifty Eight Lakh Eighty One Thousand One Hundred and Seventy Six only) towards the outstanding Cash Calls due from the Respondent in respect of Block KG-ONN-2004/1.
IV. Claim No. 4: Interest on the unpaid Cash Calls in respect of Block RJ-ONN-2004/2.
i. As mentioned in Para 23 of the Statement of Claim, as on April 30, 2014, the Claimant is entitled to Rs. 3,26,44,616.00 (Rupees Three Crore Twenty Six Lakhs Forty Four Thousand Six Hundred and Sixteen only) towards the interest  on the unpaid Cash Calls in respect of Block RJ-ONN-2004/2.
ii. The Claimant is also entitled for pendente lite and future interest at the rate specified in Para 23 till the date of actual payment by the Respondent.  

V. Claim No. 5: Interest on the unpaid Cash Calls in respect of Block RJ-ONN-2004/3. 

i. As mentioned in Para 23 of the Statement of Claim, as on April 30, 2014, the Claimant is entitled to Rs. 1,60,37,476.00 (Rupees One Crore sixty Lakh Thirty Seven Thousand Four Hundred and Seventy Six only) towards the interest  on the unpaid Cash Calls in respect of Block RJ-ONN-2004/3.
ii. The Claimant is also entitled for pendente lite and future interest at the rate specified in Para 23 till the date of actual payment by the Respondent.  

VI. Claim No. 6: Interest on the unpaid Cash calls in respect of Block KG-ONN-2004/1. 

i. As mentioned in Para 23 of the Statement of Claim, as on April 30, 2014, the Claimant is entitled to Rs. 8,33,63,464.00 (Rupees Eight Crore Thirty Three Lakh Sixty Three Thousand Four Hundred Sixty Four only) towards the interest  on the unpaid Cash Calls in respect of Block KG-ONN-2004/1.
ii. The Claimant is also entitled for pendente lite and future interest at the rate specified in Para 23 till the date of actual payment by the Respondent.  

VII. Claim No. 7: Expenses incurred towards the Bank Guarantees given by the Claimant on behalf of the Respondent in respect of Block RJ-ONN-2004/2

As mentioned in Para 29 of the Statement of Claim, Claimant is entitled to Rs 1,11,463.00  (Rupees One Lakh Eleven Thousand Four Hundred Sixty Three only) towards the expenses incurred on account of the Bank Guarantees given by the Claimant on behalf of the Respondent in respect of Block RJ-ONN-2004/2.
VIII. Claim No. 8: Expenses incurred towards the Bank Guarantees given by the Claimant on behalf of the Respondent in respect of Block KG-ONN-2004/1
As mentioned in Para 30 of the Statement of Claim, Claimant is entitled to Rs. 1,73,039.00 (Rupees  One Lakh Seventy Three Thousand and Thirty Nine only) towards the expenses inquired on account of the Bank Guarantees given by the Claimant on behalf of the Respondent in respect of Block RJ-ONN-2004/2.

IX. Claim No. 9: Liquidated Damages in respect of unfinished Minimum Work Programme for Block RJ-ONN-2004/2.
As mentioned in Para 35 of the Statement of Claim, the Claimant is entitled to Rs. 12,33,14,086.00 (Rupees Twelve Crore Thirty Three Lakh Fourteen Thousand and Eighty Six only) towards liquidated damages in respect of unfinished Minimum Work Programme for Block RJ-ONN-2004/2.
X. Claim No. 10: Liquidated Damages in respect of unfinished Minimum Work Programme for Block RJ-ONN-2004/3.
As mentioned in Paras 31&35 of the Statement of Claim, Claimant is entitled to Rs. 10,29,36,465.00 (Rupees Ten Crore Twenty Nine Lakhs Thirty Six Thousand Four Hundred and Sixty Five only) towards liquidated damages in respect of unfinished Minimum Work Programme for Block RJ-ONN-2004/3.
XI. Claim No. 11: Damages and Compensation
i. Irreparable loss and undue hardship have been caused to the Claimant on account of the Respondent’s failure to discharge its contractual obligations under the PSCs and JOAs.  In fact, the failure of the Respondent to honour the Cash Calls adversely affected the cash flow as well as meeting the commitment of the Minimum Work Programme of the Blocks. Further, the said failure of the Respondent also necessitated sending letters, reminders, Notices, organizing meetings, traveling of officials, engaging lawyers, obtaining Legal Opinions etc, and thereby valuable time and resources of the Claimant have been deployed which adversely affected the over-all business operation and activities of the Claimant being the operator of the said three Blocks. 
ii. The total amount of damages payable by the Respondent to the Claimant on account of the mental harassment, undue hardship, business disturbance caused by Respondent’s breach of the PSCs/ JOAs can be most conservatively estimated at Rs. 10,00,00,000.00 (Rupees Ten Crore only); hence, the Claimant is entitled to the said amount of Rs. 10,00,00,000.00 (Rupees Ten Crore only) towards damages suffered by it.   

XII. Claim No. 12: Cost of the Arbitration Proceedings
Since the instant arbitral proceedings have been necessitated by various acts of gross breach of the terms of the PSCs and JOAs by the Respondent, the Claimant is entitled to be reimbursed by the Respondent the total cost incurred in the instant arbitral proceedings, including the cost for necessary legal formalities for the present proceedings, cost of representation of the Claimant and its interest through lawyers, fees for this learned Arbitral Tribunal etc. Though an accurate figure of the total cost of such legal and arbitral proceedings is difficult to arrive at this juncture, the Claimant expects such a figure to come to an approximate amount of Rs.1,00,00,000.00 (Rupees One Crore Only) and the Claimant is, thus, entitled to the said amount of Rs.1,00,00,000.00(Rupees One Crore Only) from the Respondent towards cost of legal and arbitral proceedings. 

P R A Y E R

In view of the above, it is respectfully prayed that this Hon’ble Tribunal may be pleased to pass an award:

i. Allowing all the Claims of the Claimant;

ii. Allowing pendente lite and future interest as claimed above;

iii. Allowing the cost and expenses of this Arbitration proceedings against the Respondent
iv. Allowing the Orders dated May 1, 2013 and January 21, 2014 of the Hon’ble High Court of Delhi in OMP No. 438/2013 to continue as such till realization of the amount to be awarded by this Learned Arbitral Tribunal against the Respondent and in favour of the Claimant.

v. Any other relief deemed fit and appropriate under the given circumstances of the case 
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