SYNOPSIS AND LIST OF DATES

This Special Leave Petition is directed against the Judgment and Order dated February 26, 2010 passed by the Hon`ble Gauhati High Court wherein it dismissed the Review Petition No. 8/2010. By the impugned judgment the Hon’ble Gauhati High Court dismissed the prayer made by the special leave petitioner herein seeking a very limited re-appraisal of the Writ Appeal No. 279/2007 on the basis of certain facts, which were not brought to the notice of the Hon’ble Court at the time of the hearing of the writ appeal. The Hon’ble High Court held that such a re-hearing is not within the scope of the review application and therefore, the review application was dismissed.
A brief background of the facts of the instant Special Leave Petition is that the present sole respondent along with other persons as writ petitioners preferred six writ petitions before the Hon’ble Gauhati High Court being numbered as WP (C) Nos. 8499/2004, 2525/2005, 5647/2005, 8275/2005, 1130/2006 and 3821/2006 praying for their appointment as teachers both in M.E and L.P. schools of the particular district based on the purported selections conducted pursuant to the advertisements issued in 1996. There were two other writ petitions namely WP (C) Nos. 739/2002 filed by the Morigaon District Elementary Level Selected Teachers’ Association and 6536/2005 filed by one Abdul Hakim and other group of persons praying for their appointment as M.E. and L.P. School teachers on the basis of advertisement issued in 1991 and the purported selections conducted thereafter. However, another writ petition being numbered as WP (C) No. 1007/2006 was filed by another group of writ petitioners praying for a direction to the official respondents therein/special leave petitioners herein to take follow up action for selection and appointment of teachers pursuant to the advertisement issued in December, 2005 which had been put to challenge by the writ petitioners before the Gauhati High Court who claimed appointments on the basis of the purported selections conducted pursuant to the earlier two advertisements of 1991 and 1996. The writ petitioners in WP (C) Nos. 8499/2004, 2525/2005, 5647/2005, 8275/2005, 1130/2006 and 3821/2006 urged that the Director of Elementary Education, Assam issued an advertisement dated December 27, 1996, which was published in two local newspapers, inviting applications for filing up of 7500 posts of Assistant Teachers in provinicialised Middle English/Middle Vernacular/Middle English Madrassa/Lower Primary Schools in various districts of Assam. According to the writ petitioners, pursuant to the said advertisement dated December 27, 1996 a written examination and interview were conducted for all the eligible applicants and the writ petitioners therein claimed to have participated in both the written examination as well as the interview. Further, they contended that select list was published in so far as Morigaon is concerned on March 23, 2001 and they further stated before the Hon’ble High Court that they were successful in the selection process and their names also figured in the above-mentioned list dated March 23, 2001 and still they were not being appointed as teachers despite their performance in the selection process. The present respondent also challenged the legality and validity of the notification dated December 3, 2003 issued by Government of Assam by which all the Select Lists published prior to April 1, 2001 or any matter pertaining thereto have been rendered infructuous. The Special Leave Petitioner herein countered this contention of the present sole respondent before the Hon’ble High Court by stating that the select list upon which the former is relying upon is not a valid one and that the select list prepared in March 2001 was for the appointment of teachers under the Operation Black Board (OBB) which included 80 candidates for L.P. Schools and 55 for Upper Primary Schools and there was no selection for appointment of general teachers in the L.P. and M.E. Schools. Therefore, he said that the select list relied upon by the respondent herein is not a valid list and the present special leave petitioner cannot be forced to make appointments on the basis of a manipulated select list. After hearing the arguments of both sides, the Hon’ble High Court observed that the as per the assertion of the writ petitioners therein, it could be made out that the selection was held in May, 1997 and therefore, it could not be understood why the Select List could have been prepared after a long gap of four years i.e. March 23, 2001. The Hon’ble High Court also observed that the Select List produced by the present sole respondent before the Hon’ble High Court did not bear the signatures of all the members of the Selection Board and it bore only the signature of the President of the District Level Selection Board, which is a clear deviation from the established procedure as laid down under the Assam Elementary Education (Provinicialized) Rules, 1977 (hereinafter referred to as the “Rules”). Therefore, the Hon’ble Gauhati High Court, based on these findings held that the claims made by the present sole respondent therein were not supported by any good or meritorious grounds and accordingly, all the writ petitions except WP (C) No. 1007/2006 were dismissed by the Hon’ble Gauhati High Court by a judgment and final order dated November 2, 2006. Aggrieved by said judgment and final order dated November 2, 2006, the present respondent as a writ appellant preferred a writ appeal before the Hon’ble Gauhati High Court being numbered as Writ Appeal No. 279/2007. The Hon’ble High Court while adjudicating upon the said writ appeal held that the selection process was initiated by the present special leave petitioner in the year 1996 and that the special leave petitioner herein could not satisfactorily explain before the Hon’ble Court as to why the whole process of selection was abandoned and the reasons for such steps were not furnished by the present special leave petitioner. However, it is pertinent to mention here that vide its interim order dated March 11, 1998 in Civil Rule No. 1411/1997, the Hon’ble Gauhati High Court had held that the appointment of teachers in Morigaon District shall not be made till further orders. The special leave petitioner herein sought to raise these issues before the Hon’ble Gauhati High Court in Review Petition No. 8/2010 but the same was not entertained by the Hon’ble High Court. Further, the Hon’ble High Court also held that the notification dated December 3, 2003 declaring that “all such existing lists of candidates of the department of Elementary and Secondary Education, commonly called as Select Lists, published prior to April 1, 2001 expire by virtue of operation of law” is certainly not a declaration consistent with the requirements of law and Article 14 of the Constitution of India. Based on these findings, the Hon’ble High Court held that the State of Assam is bound to publish the list of the selected candidates and to appoint such and those who are found successful in the selection process in those vacancies which were available to be filled up pursuant to the notification dated December 27, 1996 in the district of Morigaon. Further, the special leave petitioner herein/State Authorities were directed by the Hon’ble High Court to complete the exercise within a period of four weeks from the date of judgment i.e. November 20, 2007.  It is submitted herein that the Hon’ble Gauhati High Court, vide its judgment and order dated January 10, 2007 upheld the notification dated December 3, 2003 and observed that the said notification does not suffer from illegality. 
It is pertinent to mention that the above Writ Appeal No. 279/2007 was preferred by the present sole respondent  before the Division Bench of the Hon’ble Gauhati High Court challenging the same judgment and final order passed by the Hon’ble Gauhati High Court on 02.112006  The prayer made by the respondent in the said writ appeal was “to set aside and/or quash the impugned judgment and Order dated November 2, 2006 passed by the Ld. Single Judge in respect of W.P. (C) No. 8275/2005 and further to direct the state-respondents to dispose of the representations filed by the appellants within a time-frame”. It is pertinent to mentioned that the Division Bench of the Hon’ble High Court already dismissed another W.A. no. 8 of 2007 as stated herein above assailing the same Judgment dated 02.11.2006 which was similar to W.A. no. 279/2007 filed by the present respondent Therefore, the said W.A.-279/2007 was not maintainable due to attainment of finality in view of the Judgment dated 02.11.2006 passed by the Division Bench of the Hon’ble High Court in W.A.8/2007.

The special leave petitioner herein conducted an investigation subsequent to the judgment and final order dated November 20, 2007 and as a result came to know about the interim order dated March 11, 1998 passed by the Hon’ble Gauhati High Court in Civil Rule No. 1411/1997 and the order dated January 10, 2007 passed by the Hon’ble Gauhati High Court in Writ Appeal No. 8/2007 upholding the notification dated December 3, 2007. The Special leave petitioner herein filed the Review Petition No.8/2010 before the Hon’ble Gauhati High Court to raise these issues but unfortunately the Hon’ble High Court failed to  review the same. Therefore, being highly aggrieved by the said Judgment and Final Order dated February 26, 2010 this petitioner preferred this instant Special Leave Petition before this Hon’ble Court.

LIST OF DATES

27.12.1996
An advertisement was made by the Director of Elementary Education, Assam inviting applications for filing up of 7500 posts of Assistant Teachers in provinicialised Middle English/Middle Vernacular/Middle English Madrassa/Lower Primary Schools in various districts of Assam. The selection procedure was governed by Rule 3 of the Assam Elementary Education (Provincialisation) Rules, 1977. 
 

May, 1997
In the district of Morigaon interview was held for the posts of Assistant Teachers but no Select List was prepared and published and no appointments were made in that district.

11.3.1998
A group of candidates preferred writ petition and the Hon’ble Gauhati High Court vide its interim order in Civil Rule No. 1411/97 ordered that the appointment of teachers in Morigaon district shall not be made till further orders.

A true copy of the said interim order dated March 11, 1998 passed by the Hon’ble Gauhati High Court in Civil Rule No. 1411/97 is annexed herewith and marked as ANNEXURE P-1.
 

6.12.1999
A general ban on appointments and promotions came to be imposed all across the State of Assam.
13.3.2001
The ban imposed in the year 1999 was lifted for a brief period and selections were held for filing up 7066 newly created posts of Assistant Teachers in primary schools under the Operation Black Board (OBB) Scheme. No advertisement was made for this purpose and selection was made from among the candidates who had applied against the advertisement dated December 27, 1996. As regards the Morigaon district, a Select List dated March 13, 2001 was prepared and appointments were made there-from.

19.3.2001   The Hon’ble High Court pleased to dismiss the above writ petition being numbered as Civil Rule No. 1411/97 along with another Civil Rule no. 2590/2000.


A copy of the Judgment dated 19.3.2001 is annexed as Annexure-P-2
6.12.2001
Those aggrieved candidates preferred a Review Application no. 71/2001 for review of above Judgment dated 19.3.2001 in Civil Rule no. 1411/1997 and W.P. (C)- 2590/2000 and the Hon’ble High Court pleased to dismiss the above review application.


A copy of the Judgment dated 6.12.2001 is annexed and Annexure- P-3. 

3.12.2003
Notification No. A (1) E.650/2003/68 was issued by the Education Department, Government of Assam which declared that all such existing lists of candidates of the department of Elementary and Secondary Education, commonly called as Select Lists published prior to the list of April, 2001, as expired with immediate effect. Any matters pending at any forum on the basis of such lists shall become infructuous from the date of publication of the said notification.

A true copy of the notification dated December 3, 2003 is annexed herewith and marked as ANNEXURE P-4.

2005
The present respondent preferred WP (C) Nos. 8499/2004, 2525/2005, 5647/2005, 8275/2005, 1130/2006 and 3821/2006 praying for a direction to appoint them on the basis of a purported Select List dated March 23, 2001 which they claimed to be a List prepared pursuant to the advertisement made on December 27, 1996.
2.11.2006
The Hon’ble Gauhati High Court vide its final judgment and order was pleased to dismiss all the afore-mentioned writ petitions except WP (C) No. 1007/2006, while holding that they are not supported by any good ground or factual labyrinth. 

A copy of the Judgment dated 02.11.2006 is annexed as Annexure-P-5.

10.1.2007
The aggrieved  petitioner of W.P. no. 739 of 2002  thereafter preferred a Writ Appeal being numbered as W.A. no. 8/2007 against the above Judgment dated 2.11.2006.  The Hon’ble Gauhati High Court vide its final judgment and order passed in Writ Appeal No.8/2007 upheld the Government notification dated December 3, 2003 while holding that the said notification reflects the policy decision of the Government not to appoint from the earlier lists and direction was given for filing up of vacancies in the cadre of Assistant Teachers after fresh advertisement. The Hon’ble Court observed that it did not find any illegality in the said notification what so ever.


A certified copy of the final judgment and order dated January 10, 2007 is annexed herewith and marked as ANNEXURE P-4.

2007
Writ Appeal No. 279/2007 was preferred by the present respondent before the Division Bench of the Hon’ble Gauhati High Court challenging the same judgment and final order passed by the Hon’ble Gauhati High Court on 02.112006  The prayer made by the respondent in the said writ appeal was “to set aside and/or quash the impugned judgment and Order dated November 2, 2006 passed by the Ld. Single Judge in respect of W.P. (C) No. 8275/2005 and further to direct the state-respondents to dispose of the representations filed by the appellants within a time-frame”. It is pertinent to mentioned that the Division Bench of the Hon’ble High Court already dismissed another W.A. no. 8 of 2007 as stated herein above assailing the same Judgment dated 02.11.2006 which was similar to W.A. no. 279/2007 filed by the present respondent. Therefore, the said W.A.-279/2007 was not maintainable due to attainment of finality in view of the Judgment dated 02.11.2006 passed by the Division Bench of the Hon’ble High Court in W.A.8/2007.

A copy of the Memo of Appeal being numbered as W.A. no. 279/2007 is annexed as Annexure-P-5.

20.11.2007
Vide the Judgment and Order, the Hon’ble Gauhati High Court disposed of the above-mentioned writ appeal filed by the present sole respondent alongwith other writ appeals filed by other respondents and accordingly directed the State authorities/present special leave petitioner to publish the select list of selected candidates and to make appointments in those vacancies which were available for filing up pursuant to the advertisement dated December 27, 1996.


A true copy of the judgment and final order dated November 20, 2007 is annexed herewith and marked as ANNEXURE P- 6. 
 2010
The leave petitioner thereafter preferred a Review Petition being numbered as Review Petition No.8/2010 assailing the above Judgment dated 20.11.2007.

A copy of the memo of Appeal is annexed herewith as Annexure-P-7.
26.2.2010
The Hon’ble Gauhati High Court by its judgment and final order dismissed the Review Petition No.8/2010 filed by the present special leave petitioner challenging the judgment and order dated November 20, 2007 passed by the Hon’ble Gauhati High Court in Writ Appeal No. 279/2007. 
______
Aggrieved by the final Judgment and Order dated February 26, 2010 in Review Petition No.8/2010 passed by the Hon’ble Gauhati High Court, this Special Leave Petition is filed before this Hon’ble Court.
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The Special Leave Petition of the

 

Petitioner above-named

MOST RESPECTFULLY SHEWETH:

1. The petitioners above named most respectfully submits this petition seeking special leave to appeal against the final order dated February 26, 2010 passed by the Hon’ble Gauhati High Court in Review Petition No.8/2010 resulting in the consequential dismissal of the said Review Petition. By the impugned judgment the Hon’ble Gauhati High Court dismissed the prayer made by the special leave petitioner herein seeking a very limited re-appraisal of the Writ Appeal No. 279/2007 on the basis of certain facts, which were not brought to the notice of the Hon’ble Court at the time of the hearing of the writ appeal. The Hon’ble High Court held that such a re-hearing is not within the scope of the review application and therefore, the review application was dismissed.

2. QUESTIONS OF LAW  

A. Whether the Hon’ble High Court was justified in dismissing the Review Petition No.8/2010 on the ground that the special leave petitioner herein sough the re-hearing of the Writ Appeal No. 279/2007 when he merely sought a limited reappraisal in the entire matter on the basis of certain new facts?

B. Whether the Hon’ble High Court ought to have reviewed the impugned Judgment in view of final adjudication of the same issues by the Division Bench of Hon’ble High Court by Judgment dated 02.11.2006 in W.A. 8/2007?
C. Whether the Hon’ble High Court ought to have reviewed the impugned Judgment as the Writ Appeal no. 279/2007 alongwith other writ appeals as the same were covered by the final Judgment dated 02.11.2006 in W.A.no. 8/2007 as the said Judgment upheld the leave petitioner’s case dismissed the respondent’s case?
D. Whether the Hon’ble High Court has erred in holding that the prayer made by the special leave petitioner herein in the impugned judgment is not within the scope of the review application filed by the special leave petitioner herein?

E. Whether the Hon’ble High Court has failed to appreciate a vital fact that the present special leave petitioner merely wanted to bring to the notice of the Hon’ble High Court certain new facts which came his knowledge after an investigation was conducted subsequent to the judgment passed by the Hon’ble High Court in Writ Appeal No. 279/2007?

F. Whether the Hon’ble High Court in the impugned judgment has erroneously ignored key vital facts which the special leave petitioner wanted to bring to its notice in the interest of justice and for proper and fair adjudication upon the issues in question?
G. Whether the Hon’ble Division Bench of Gauhati High Court failed to appreciate the fact that the Ld. Single Judge of the Hon’ble Gauhati High Court had categorically held in the judgment and final order dated November 2, 2006 that the purported Select List relied upon by the present sole respondent is not a valid one and is manipulative? 

3.   DECLARATION IN TERMS RULE 4(2):

The Petitioner states that it has filed no other petition seeking leave to appeal against the final order dated February 26, 2010 passed by the Hon’ble Gauhati High Court in Review Petition No.8/2010.
 4.  DECLARATION IN TERMS OF RULE 6

The Annexures produced along with the SLP are the true copies of the pleadings/documents which formed a part of the records of the case in the Court/Tribunal below against whose order the leave to appeal is sought for in this petition.
5. GROUNDS
    This Appeal is sought for on the following grounds:

(a) For that, the Hon’ble High Court has erred in holding that the special leave petitioner herein sought the re-hearing of the judgment and order dated November 20, 2007 passed by the Hon’ble Gauhati High Court in Writ Appeal No. 279/2007. In fact, the special leave petitioner herein merely sought a limited reappraisal of the judgment and order dated November 20, 2007 on the basis of certain new facts which were necessary for enforcing justice in the said matter. Therefore, the impugned judgment passed by the Hon’ble High Court is erroneous on the face of it and it is liable to be set-aside.
(b) For that, the Hon’ble High Court ought to have reviewed the  impugned Judgment in view of final adjudication of the same issues by the Division Bench of Hon’ble High Court by Judgment dated 02.11.2006 in W.A. 8/2007.
(c)   For that,  the Hon’ble High Court ought to have reviewed the impugned Judgment as the Writ Appeal no. 279/2007  alongwith other writ appeals as the same were covered by the final Judgment dated 02.11.2006 in W.A.no. 8/2007 as the said Judgment upheld the leave petitioner’s case dismissed the respondent’s case. 
(d)  For that the above Writ Appeal No. 279/2007 was preferred by the present sole respondent before the Division Bench of the Hon’ble Gauhati High Court challenging the same judgment and final order passed by the Hon’ble Gauhati High Court on 02.112006  The prayer made by the respondent in the said writ appeal was “to set aside and/or quash the impugned judgment and Order dated November 2, 2006 passed by the Ld. Single Judge in respect of W.P. (C) No. 8275/2005 and further to direct the state-respondents to dispose of the representations filed by the appellants within a time-frame”. It is pertinent to mentioned that the Division Bench of the Hon’ble High Court already dismissed another W.A. no. 8 of 2007 as stated herein above assailing the same Judgment dated 02.11.2006 which was similar to W.A. no. 279/2007 filed by the present sole respondent. Therefore, the said W.A.-279/2007 was not maintainable due to attainment of finality in view of the Judgment dated 02.11.2006 passed by the Division Bench of the Hon’ble High Court in W.A.8/2007. As such, impugned Judgment is liable to be set aside. 
(e) For that, the Hon’ble High Court committed a gross error of law and error of fact apparent on the face of the record. The special leave petitioner conducted an investigation pursuant to the judgment and order dated November 20, 2007 passed by the Hon’ble Gauhati High Court and found that there was an interim order dated March 11, 1998 passed in Civil Rule No. 1411/1997 which restrained the appointments of teachers in Morigaon district, which clearly explains the non-preparation of Select List and appointments not made. Further, the investigation also revealed that there was an earlier order dated January 10, 2007 passed by the Hon’ble Gauhati High Court in Writ Appeal No. 8/2007 upholding the notification dated December 3, 2007 which the Hon’ble Gauhati High Court in its judgment in Writ Appeal No. 279/2007 held to be violative of provisions of constitution. The special leave petitioner wanted to bring the said facts to the knowledge of the Hon’ble Gauhati High Court in Review Petition No.8/2010 so that the said matter could be adjudicated upon in a judicious manner but the Hon’ble High Court failed to do so.   Therefore, the impugned judgment is suffering from manifest error and is liable to be set-aside. For that, the Hon’ble Delhi High Court has held in Delhi Pradesh Taxi Union and Anr. Versus Airport Authority of India reported in 105(2003) DLT479 that the “…scope of the review application is to prevent miscarriage of justice and to rectify an order which could prejudice anyone…” Therefore, based on this judgment it can be stated herein that the present special leave petitioner sought to bring to the notice of the Hon’ble High Court in the Review Petition No.8/2010 certain new facts which were very important for the effective adjudication upon the issues in question and the Hon’ble High Court miserably fail to pay heed to the same. Therefore, the Impugned judgment passed by the Hon’ble High Court has lead to a serious miscarriage of justice and hence should be set-aside. 
(f)  For that, this Hon’ble Court in S. Nagaraj & Ors. Versus State of Karnataka and Another 1993Supp (4) SCC595 has held that “…a review literally and even judicially means re-examination or re-consideration. Basic philosophy inherent in it is the universal acceptance of human fallibility. Yet in the realm of law the Courts and even Statutes lean strongly in favor of finality of decision legally and properly made. Exceptions both statutorily and judicially have been carved out to correct accidental mistakes or miscarriage of justice. It was held that even when there was no statutory provision and no rules were framed by the highest court indicating the circumstances in which it could rectify its order the Court culled out such power to avoid abuse of process or miscarriage of justice. Rectification of an order thus stems from the fundamental principle that justice is above all. It is exercised to remove the error and not for disturbing finality. It was held that justice is a virtue which transcends all barriers. Neither the rules of procedure nor technicalities of law can stand in its way. The order of the Court should not be prejudicial to anyone. The Rule of stare decisis is adhered for consistency but it is not an inflexible rule in Administrative law as in Public Law. Even the law bends before justice and if the Court finds that the order was passed under the mistake and it would not have exercised the jurisdiction but for the erroneous assumption which in fact did not exist and its perpetration shall result in miscarriage of justice then it cannot on any principle be precluded from rectifying the error. Some of the observations of the Supreme Court culling out the powers to avoid abuse of process of justice or miscarriage of justice are as under :- 
Justice is a virtue which transcends all barriers. Neither the rules of procedure nor technicalities of law can stand in its way. The order of the Court should not be prejudicial to anyone. Rule of stare decision is adhered for consistency but it is not as inflexible in Administrative Law as in Public Law. Even the law bends before justice. Entire concept of writ jurisdiction exercised by the higher courts is founded on equity and fairness. If the Court finds that the order was passed under a mistake and it would not have exercised the jurisdiction but for the erroneous assumption which in fact did not exist and its perpetration shall result in miscarriage of justice then it cannot on any principle be precluded from rectifying the error. Mistake is accepted as valid reason to recall an order. Difference lies in the nature of mistake and scope of rectification, depending on if it is of fact or law. But the root from which the power flows is the anxiety to avoid injustice. It is either statutory or inherent. The latter is available where the mistake is of the Court. In Administrative Law the scope is still wider. Technicalities apart if the Court is satisfied of the injustice then it is its constitutional and legal obligation to set it right by recalling its order. Here as explained, the Bench of which one of us (R.M. Sahai, J) was a member did commit an error in placing all the stipendiary graduates in the scale of First Division Assistances due to State's failure to bring correct facts on record. But that obviously cannot stand in the way of the Court correcting its mistake. Such inequitable consequences as have surfaced now due to vague affidavit filed by the State cannot be permitted to continue….” Therefore, this judgment passed by this Hon’ble Court clearly stipulates that review literally and even judicially means re-examination or re-consideration for correcting accidental mistakes or preventing miscarriage of justice which the Hon’ble Gauhati High Court ought to have done in the impugned judgment but failed to do so. Hence, the impugned judgment passed by the Hon’ble Gauhati High Court deserves to be set-aside on this ground alone.
(g) For that, the Hon’ble High Court failed to appreciate the fact that the Hon’ble High Court while adjudicating upon Writ Appeal No. 279/2007 was not aware about the an interim order dated March 11, 1998 passed in Civil Rule No. 1411/1997 which restrained the appointments of teachers in Morigaon district, which clearly explains the non-preparation of Select List and appointments not made and order dated January 10, 2007 passed by the Hon’ble Gauhati High Court in Writ Appeal No. 8/2007 upholding the notification dated December 3, 2007 which the Hon’ble Gauhati High Court in its judgment in Writ Appeal No. 279/2007 held to be violative of provisions of constitution. Therefore, the special leave petitioner wanted to bring these crucial orders before the Hon’ble High Court so that the error committed by the Hon’ble High Court in its judgment dated November 20, 2007 could be corrected in the interest of justice but unfortunately the Hon’ble High Court failed to do so. Therefore, the impugned judgment passed by the Hon’ble High Court is manifest with error and is liable to be set-aside.
(h) For that, the Hon’ble High Court failed to appreciate the fact the Hon’ble High Court while adjudicating upon Writ Appeal No. 279/2007 erroneously held that the notification dated December 3, 2003 issued by the Government of Assam by which all the Select Lists published prior to April 1, 2001 or any matter pertaining thereto had been rendered infructuous was certainly not a declaration consistent with the requirement of rule of law and Article 14 of the Constitution. Infact, after a detailed investigation conducted pursuant to the judgment and order dated November 20, 2007, the special leave petitioner herein came across the order dated January 10, 2007 passed by the Gauhati High Court in Writ Appeal No. 8/2007 which upheld the notification dated December 3, 2003 and at the same time held that the said notification reflected the policy decision of the State Government not to appoint from the earlier lists and direction was given for filing up of vacancies in the cadre of Assistant Teachers after fresh advertisement. The Hon’ble High Court also held that there was no illegality in the said notification. It is submitted herein that the special leave petitioner sought to raise this issue before the Hon’ble Gauhati High Court in Review Petition No.8/2010 as it was necessary for the fair adjudication of the issues in question but the Hon’ble High Court erroneously ignored the same. Therefore, the impugned judgment passed by the Hon’ble High Court is erroneous in law as well as in fact and the same is liable to be set-aside. 
(i) For that, the Hon’ble High Court in the impugned judgment failed to appreciate a crucial fact that the Hon’ble High Court while adjudicating upon Writ Appeal No. 279/2007 had held that the State Authorities had failed to give a reasonable explanation as to why the appointments of teachers were made in other districts but not in the Morigaon district. In this regard, it is submitted that the there was an interim order dated March 11, 1998 was passed by the Hon’ble Gauhati High Court in Civil Rule No. 1411/1997 which restrained the appointments of teachers I Morigaon district, which explains the non-preparation of Select List and appointments not made. The present special leave petitioner came to know about the said interim order after conducting a detailed investigation pursuant to the Hon’ble High Court’s judgment and order dated November 20, 2007 in Writ Appeal No. 279/2007 and sought to raise this issue before the Hon’ble Gauhati High Court in Review Petition No.8/2010 but the same was erroneously ignored by the Hon’ble High Court. Therefore, the impugned judgment passed by the Hon’ble High Court deserves to be set-aside on this ground alone.
(j) For that, the Hon’ble High Court failed to appreciate the fact that the judgment and order dated November 20, 2007 passed by the Hon’ble High Court in Writ Appeal No. 279/2007 was based on two grounds that the State Authorities could not explain as to why the recruitment of teachers could not be completed in the district of Morigaon and that the notification dated December 3, 2003 was violative of provisions of law as well as Article 14 of Constitution. The same could be countered by the interim order dated March 11, 1998 passed in Civil Rule No. 1411/1997 which restrained the appointments of teachers in Morigaon district, which clearly explains the non-preparation of Select List and appointments not made and order dated January 10, 2007 passed by the Hon’ble Gauhati High Court in Writ Appeal No. 8/2007 upholding the notification dated December 3, 2007. The special leave petitioner herein even sought to explain to the Hon’ble High Court on the above two issue but the Hon’ble High Court failed to look into it. Therefore, the impugned judgment passed by the Hon’ble High Court suffers from manifest error and deserves to be set-aside. 
(k)    For that, if the impugned order is allowed to stand, it will cause hazards to the entire selection process of the Assistant Teachers as the Government of Assam had issued an advertisement in December, 2005 for filing up of numerous posts of L.P. and M.E. School teachers and the posts have been advertised in all the districts of Assam. Therefore, if the impugned judgment and order is allowed to stand then the same shall create two conflicting schemes in the entire recruitment process.
(l)  For that, the impugned order raises substantial questions of law.

(m) For that, the Hon’ble High Court has proceeded on a mis-appreciation of fact and law, and the impugned order is bad in fact and law. 
6.  GROUNDS FOR INTERIM RELIEF:
a) For that, if the impugned judgment is not stayed then it will sabotage the entire process of recruitment of teachers initiated by the Government of Assam in December, 2005 for all the districts across the State.

b) For that, it will be detrimental to the interest of justice as the special leave petitioner herein had tried to bring to the notice of the Hon’ble High Court in Review Petition No.8/2010 certain new and key facts which are very crucial for the fair adjudication upon the issue in question but the Hon’ble High Court failed to look into the same. .
7. MAIN PRAYER: 

In the facts and circumstances aforesaid, the petitioner most respectfully prays that this Hon’ble Court may be graciously pleased to:-

a) Grant Special Leave to Appeal against the final Judgment & Order dated February 26, 2010 passed by the Hon’ble Gauhati High Court in Review Petition No.8/2010;
b) Set aside the Judgment & Order dated February 26, 2010 passed by the Hon’ble Gauhati High Court in Review Petition No.8/2010;
c) Pass any such order or orders, as this Hon’ble Court may deem fit and proper in the circumstances of the present case. 
8.
INTERIM RELIEF:
i) Stay the operation of the final Judgment & Order dated February 26, 2010 passed by the Hon’ble Gauhati High Court in Review Petition No.8/2010.
ii) Pass any such order or orders, as this Hon’ble Court may deem fit and proper in the circumstances of the present case.  

AND FOR THIS ACT OF KINDNESS THE PETITIONER AS DUTY BOUND SHALL EVER PRAY  

