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      										Page-A
List of events and dates:-
02-08-2013
I seved one month notice of resignation to the respondents on 02-08-2013 after completing nearly 17 years of continuous service.I resigned because of loss of faith in my administrative officers.
													
03-10-2013
I sent reminder to the respondents that my notice for resignation may be accepted without any further delay otherwise I will take the recourse of Hon'ble CAT,chandigarh to compel them to take a view on my notice for resignation.I specifially mentioned in this reminder that as per the terms and conditions of my service contract, the respondents are bound to pay me for the notice period of my resignation.
													
16-12-2013
Respondents informed me that they would first take contemplated disciplinary action against me and thereafter, they would take final view on the acceptance of my resignation or otherwise.
													
										Page-B
31-12-2013
The respondents initiated the contemplated disciplinary proceeding against me.
													
02-01-2014
In great hurry,the respondents concluded the disciplinary proceeding against me in an arbitrary manner,thereby declaring my service period from 15-10-2012 to 02-01-2014 as period spent on dies non for the purpose of payment of salary inspite of the fact that I never remained unauthorisedly absent from duty during this period.
													
							
13-03-2014                                                                                   
The respondents have yet not taken final view on my notice for resignation till date.They are also not providing me any salary from 02-08-2013 i.e. the date of service of notice for resignation to till date inspite of the fact that I am attending office daily for 8 hours only for the purpose of information that whether my resignation has been 

										Page-C
accepted or not.By doing this, the respondents are violating the terms and conditions of my service contract and this act of respondents is full of harassment.By doing this, the respondents are trying to show me that they have no fear of law.
													













    IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
                              CHANDIGARH  BENCH
               CHANDIGARH		
xxx
                 .....APPLICANT
      Versus
	yyy
               .....RESPONDENT

Sub:- Original application seeking direction to the respondents  	to  take a final view on my notice for resignation in a 	time 	bound manner.
Kindly admit my original application
on the above mentioned which is described below in the following Paras.
1. Particulars of the representation for which this original application is made:-I served one month notice of resignation (Annexure A-1,Page-11) to the respondents on 02-08-2013 after completing nearly 17 years of continuous service.
2. With in the jurisdiction of this tribunal:- This one month notice of resignation (Annexure A-1) has been served by me to the respondents when I was posted at sub-regional office pathankot. Due to this, my original application is with in the jurisdiction of this tribunal.
3. Period of limitation:-More than seven months have been passed since I served this one month notice of resignation to the respondents but no final view has been taken by the respondents on my notice of resignation till date.Due to this, my O.A. is with in the limitation period as specified in the section 21 of Administrative tribunal Act,1985.
4. Facts of the case:-The facts of my case have been mentioned in the following paras:-                                                                                                                                                               4.1                                        I served one month notice of resignation (Annexure A-1,Page-11) to the respondents on 02-08-2013 after completing nearly 17 years of continuous service. Although it was not obligatory for me to mention the reasons for resignation (Annexure A-2,Page-14,Para-2(ii)) but I did mention the reasons for resignation. The major reason for resignation was the loss of faith in my administrative officers-two secretaries in particular.   
4.2                                         As per condition no.2(ii) of my service contract (Annexure A-2,Page-14 )the respondents are bound to accept my notice of resignation with in one month but they are dilly dalling it till date.Through letter dt:-16-12-2013 (Annexure A-4, Page-19) the respondents have informed me that first they would take the Proposed disciplinary action contemplated against me and thereafter they would take a final view on the acceptance of my resignation or otherwise.
4.3                                         Through letter dt:-31-12-2013 (Annexure A-5,Page-21,22)  the respondents had initiated the contemplated discipinary Proceeding against me and with in a great hurry on 02-01-2014, they have concluded my disciplinary Proceeding via letter dt:-02-01-2014(Annexure A-6, Page-24) thereby treating my service period from 15-10-2012 to 02-01-2014 as period spent on dies non for the purpose of payment of salary.
4.4                                           As of now, more than two months have been passed since my contemplated disciplinary has been concluded by the respondents but they have yet not taken a final view on the notice of my resignation.
4.5                                          Moreover, the respondents are not paying me any salary w.e.f 02-08-2013 i.e the date of submission of notice for resignation to till date.As per condition no.2 (ii) of my service contract (Annexure A-2,Page-14) the respondents are bound to pay me for period of notice for  resignation. Since the acceptance of my resignation has been deferred by the respondents, the respondents are bound to pay me for the deferred period. 
4.6                                           On the contrary,the respondents are compelling me to perform work during notice period of my resignation.I admit that I have refused to perform any work under the respondents because of the below mentioned reasons.I further state that I am attending office daily for 8 hours only for the purpose of information that whether my resignation has been acepted or not.The reasons for not performing work during notice period of resignation are:-
(a) If I had to perform the work,then I would not have resigned from this job.Since I have resigned due to loss of faith in my administrative officers, it is not possible for me to work under them any more because if I work ,they would harass me further.
(b) The government servant under the notice period of resignation can not be compelled to work.The condition no.2 (ii) of my service contract (Annexure A-2,Page-14) states," The appointing authority, however, reserves the right of terminating the service of appointee forthwith or before the expiry of stipulated period of notice by making payment to him/her of a sum equivalent to the pay and allowances for the period of notice or the unexpired portion there of."In the context of this,if my notice of resignation has been accepted before the expiry of one month, the respondents would have been required to pay me for the whole month and in that case I would not have  performed any work for the whole month.Since my notice period has been prolonged by the respondents,they are bound to pay me for the prolonged period.
(c) By providing myself available for the contemplated disciplinary proceeding against me,I have performed the work as per the wishes of respondents.
4.7                                                       It is worthwhile to mention that respondents have treated me on dies non from 15-10-2012 to 02-01-2014 for refusal to perform work (Annexure A-6,Page-24).This act of respondents is an arbitrary and full of harassment.It is arbitrary because it violates the Provisions of fundamental rule 17-A (Annexure A-7 Page-25).The clause (iii) of fundamental rule 17-A (Annexure A-7,Page-25) states in case of an individual employee, remaining absent unauthorisedly or deserting the post , then he can be treated on dies non.I neither remained unauthorisedly absent nor I deserted the post during the said period, hence I can not be treated as on dies non.
4.8                                                       Further the respondents declare that refusal to perform  work tantamount to strike (Annexure A-6,Page-24).The defination of strike has been given under fundamental rule 17-A as govt. of India's order no.2 (Annexure A-7,Page-26).This govt. of India's order no.2 defines strike as refusal to work or stoppage or slowing down of work by a group of employees acting in combination and includes mass absention from work without permission.Neither I acted in a group for refusal to work nor I remained unauthorisedly absent without  permission.Hence I can not be treated on strike.Since the principle of ," NO WORK NO PAY" is applicable on striking employees and hence,this Principle can not be applicable on me.
5. Grounds for relief with legal provisions:-Because the respondents have neither accepted my resignation after expiry of 7 months from the date of notice for resignation nor they have provided me any salary for this notice period of resignation.Hence they have violated the terms and conditions of my service contract (Annexure A-2).Due to this , their act is arbitrary and it is contravention of Principle of natural justice.
                                                                             Moreover,the respondents are also depriving me from earning my livelihood which is a violation of my fundamental right to life and liberty.
6. Remedies exhausted:- Since Secretary is my cadre controlling authority,I sent him reminder dt:-03-10-2013 (Annexure A-3,Page-17) regarding notice for resignation.In this reminder, I have stated that my notice of resignation may be accepted without any further delay otherwise I will have to take the recourse of Hon'ble CAT,chandigarh to get respondents compelled to take a view on my notice for resignation.In this reminder, I have also stated that the respondents  are bound to pay me for the notice period of resignation.
7. Declaration:- I declare that I have not filed any application,writ petition or suit regarding  the matter in respect of which this application has been made,before any court or any other authority or any bench of the tribunal nor any such application, writ petition or suit is pending before any of them.
 8. Relief sought:- I Pray that the respondents may be directed to take a final view on my notice of resignation in a time bound manner.I further Pray that the respondents may be directed to release my salary from 02-08-2013 i.e. the date of submission of notice for resignation to the date on which they get their final view on my notice for resignation, communicated to me.Any order which may be deemed fit and Proper in my case may also be Passed.
9. Interim relief:- I Pray that the respondents may be specifically directed to release my salary from Prospective effect till the disposal of this O.A.
10.Particulars of the postal order filed in respect of the application fee :- A fee Rs.50/- is enclosed with this application in the form of  one Indian postal order of denomination Rs. 50 bearing no.78G894 dt:-04-02-2014 & drawn in favour of Registrar,Central Administrative tribunal, chandigarh.
11.List of enclosures:- Following documents are enclosed with this application:-
(a) Indian Postal order of Rs.50
(b) one month notice for resignation (A-1)
(c) Service contract (A-2)
(d) Reminder of notice for resignation (A-3)
(e)  Memo for deferment of acceptance of resignation    (A-4)
(f) Memo for initiation of contemplated disciplinary 	proceeding (A-5)
(g) Memo declaring service Period as dies non (A-6)
(h) copy of fundamental rule 17-A.(A-7)






VERIFICATION

I xxx…….(Name of the applicant) S/o, ----------, age …30……… working as … …..in the office of ---------- , resident of ……pathankot…, do hereby verify that the contents of paras …1……….. to ……11…….are true to my personal knowledge and that I have not suppressed any material fact.

Date : 
Place : Chandigarh

						Signature of the applicant





