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INTRODUCTION TO CONSUMERS
Consumer being the member of the society has certain rights. Rights are enjoyed through the control exercised by the law over the acts of others on behalf of the person in whom the right is vested. A right therefore is a legally protected interest. Interests are things, which are to man’s advantage. The unscrupulous markets for their selfish and vested interest use the unfair practices and deceive or cheat the consumer. Thanks to the growing consumerism and the host of consumer protection laws enacted during the last few years, today there are numerous consumer guidance societies at national and international levels to protect the consumer against the unscrupulous marketers. The legislation certainly has to onus to protect the consumer rights as against the bad intensions of the marketers. However, the ‘Alert Customer’ is the best protected consumer.

Who is a consumer? [Sec. 2 (i) (d)]

A consumer is a person who

1. Buys any “goods” for  a consideration; or

2. Hires or avails of any “services” for a consideration;

3. “uses the goods” with the approval of the person who has bought the goods for consideration;

4. “is beneficiary of services” with the consent of the person who has hired the services for consideration.

A person claiming himself as a ‘consumer’ should satisfy, among others, 3 conditions, namely

1. The service should have been rendered to him,

2. The service should be hired by him, and

3. He should have paid the consideration for hiring the service

Who is a Person? [sec.2 (1) (m)]

A person includes-

1. A firm whether registered or not;

2. A Hindu Undivided Family;

3. A Co-operative Society;

4. Every other association or persons whether registered under the Societies Registration Act, 1860, or not (Sec.2 (1) (m)).

The definition of person is inclusive of both ‘individual’ and ‘Juristic Person’. Any company or association or Body of individuals whether incorporated or not would mean a person.

Who is not a Consumer?

A person is not a consumer if-

1. He obtains the goods for “resale” or for any “commercial purpose”; or

2. Buys goods without consideration; or

3. Hires or avails of any services without consideration; or

4. Uses the goods without the approval of the person who has bought the goods for consideration; or

5. Is beneficiary of services without the consent of the person who has hired the services for consideration (Sec. 2 (1) (d) ); or

6. He obtains service under a contract of personal service.

The industrial revolution and the development in the international trade and commerce has led to the vast expansion of business and trade, as a result of which a variety of consumer goods have in the market to carter to the needs of the consumer and a host of services have made available to the consumers like insurance, transport, entertainment, finance, banking, electricity and housing. It is noticed that a well organized sector of manufacturers and traders with a better knowledge of markets has come into existence, thereby affecting the relationship between the traders and the consumers making the principle of consumer’s sovereignty almost inapplicable.

Another important aspect to be noted here is that the advertisements of the goods and services in television, newspapers and magazines influence the demand for the same by the consumers though there may be manufacturing defects or imperfections or shortcomings in the quality, quantity and purity of the goods or there may be deficiency in the services rendered.

In addition, the production of the same item by many firms has led the consumers, who have little time to make a selection, to think before they can purchase the best. For the welfare of the public, the glut of adulterated and sub-standard articles in the market has to be checked.
CONSUMER IS A “KING”

Till lately, consumers particularly in India were neglected lot. The dominance and abstinence of a producer, trader or businessman was felt like a doctor piercing an injection in the body. No or very little foreign competition allowed the manufacturer to continue the production unscrupulously and without any innovation. Lack of consumer grievance redressal cells and accountability made the manufacturer a ‘finality ‘and an end in itself.
Whenever our foreign brethren narrated the rights of a consumer on their soil, the instances seemed like fairy tales heard in childhood or like granny proudly and majestically narrating the value of a rupee during her heydays.
The maxim-Caveat emptor , which means ,  “let the buyer  beware” prevailed , though several legislations ,  were in vogue , like prevention of Food  Adulteration Act , essential commodities Act Drugs (control) Act , Standards of Weights and  Measures Acts etc . While these legislations were enacted to protect the consumer from unfair trade practices, nevertheless these legislation never proved adequate to promote consumer awareness and compensate them for their complaints. English law of torts, though to some extent provided redressal, it was nevertheless insufficient to Indian condition.
       Tolerance has the limit. Consumer movements spear headed the attacks and slowly but surely the lobby grew stronger and stronger day by day. Awareness in a consumer, that his rights were being sabotaged, grew from day to day he realized that though on paper he was a king nevertheless he remained a slave. The psychology under which the consumer in India had traded for decade he had no choice needed to be penetrated with an effective dose of making him feel like a King and not merely like a King.
NEED FOR  CONSUMER PROTECTION
The first consumer activist movement started in the 1970’s. The credit goes to mrinal gore who through ‘dharnas and picketing’ attracted the attention of the government administration machinery to look into the common mans problem.
such as water shortages food adulteration police excess etc in 1976. in pune gharlak panchayat was formed to draw the attention to the problem of rampant adulteration in food products in 70’s thru 80’s the consumer movement got fillip due to active involvement of Mr. Mohan Bhariya and attorney as consumer affair ministers. Later in the 80’s many consumer groups formed mostly in urban areas to create consumer awareness.
           In 1986 when Mr. Rajiv Gandhi was the prime minister there was a land mark development passing the Consumer Protection act 1986 creating the 3-tier consumer redressal mechanism at district state and national level.

The need to recognize and enforce the rights of consumers is being understood and several laws have been made for this purpose. In India, we have the Indian Contract Act, the Sale of Goods Act, the Dangerous Drugs Act, the Agricultural Produce (Grading and Marketing) Act, the Indian Standards Institution (Certification Marks) Act, the Prevention of Food Adulteration Act, the Standards of Weights and Measures Act, the Trade and Merchandise Marks Act, etc which to some extent protect consumer interests. However, these laws required the consumer to initiate action by way of a civil suit which involved lengthy legal process proving to be too expensive and time consuming for lay consumers. Therefore, the need for a simpler and quicker access to redressal to consumer grievances was felt and accordingly, it lead to the legislation of the Consumer Protection Act, 1986.

CONSUMER AWARNESS
Consumer awareness is necessary for ensuring that you get your money's worth. To ensure the quality of products. To prevent adulteration. To ensure hygiene in products. To prevent exploitation by under weighing the products, by artificial scarcity etc.

Because they have the responsibility on making financial decisions on purchasing goods & services. Someone who is not informed can often lose money, service completion, their home, or even their life in some extreme cases. The Lemon Law and other consumer laws were enacted to protect us. Being an informed consumer forces the purveyors of goods & services to make good on their promises and claims, hence providing value-added goods & services. So that they would become educated consumers and be able to trade in safety.

To be aware that they have legal recourse if they are not treated fairly or  discriminated against because of sex, race, marital status, disability to qualify for bank accounts, loans, credit card, mortgages and other financial services.

To be aware of fair practices in purchasing goods and services.

To guard against scams and pressure tactics.

Consumer Awareness helps the trade to be vigilant of spurious products in the market, stops the tall claims some products are supposed to do in the adverts, gives clear choice to the consumer in terms of price, quality, quantity and the total value of a product. Be aware and be consumer aware.

Yes its time to brush up our consumer right. Consumer is considered to be the King of the Market but when it comes to consumer’s protection it is Vice versa and we consumers are made to stake at mind. Consumer awareness is actually the need of the hour. With the increasingly large number of new products springing up in the market there is need to educate the community. Consumer Awareness program focuses on breaking the barriers of Consumer ignorance. Every Monday listeners are tuned to 90.4 ANNA FM with the community jointly with the Consumer Association of India & Citizen Consumer Civic action group.

Mr. Ghana Desikan (Trustee), Consumer Association of India and his team Mr. Ranaganath and Mrs. Bharathi Kumaran have given us many power tools on consumer awareness. As we get back to many of our Limelight programs on Anna FM has triggered issues like – Bankers Impose unethical interest rates on Credit Card Holders, Housing loans, Mobile Mania on Consumer Billing, Issues on pre-paid and post paid Connections, Food Adulteration, Medicine and health policy issues etc. Apart from mere examinations they also come up with interesting Case Studies of successful stories where consumers actively participated in major consumer issues and rewards obtained for the appeal before the court of law adds more spice to the listeners.

‘Together We Achieve’ would be the right proverb for our social activist Mrs. Shoba Iyer – Coordinator, Citizen Consumer Civic Action Group. An active participant for Consumer rights, she is yet another important person in our studio, who regularly voices out and made an impact on why consumers have to be educated. Legal Tips are also given to our listeners and feedback act as catalyst to Fight for Right. It’s, if not you, who will are the Challenges put to our listeners.

Objects of  Consumer Protection Act, 1986
The preamble to the Act states that the Act is legislated to provide for better protection of the interests of consumers and for that purpose to make provision for the establishment of consumer councils and other authorities for the settlement of consumer's disputes and for matters connected therewith. The CPA extends to the whole of India except the State of Jammu and Kashmir and applies to all goods and services unless otherwise notified by the Central Government. Unlike existing laws which are punitive or preventive in nature, the provisions of this Act are compensatory in nature. The act is intended to provide simple, speedy and inexpensive redressal to the consumers' grievances, award relief and compensation wherever appropriate to the consumer. The act has been amended in 1993 both to extend its coverage and scope and to enhance the powers of the redressal machinery.

In order to carry out the functions of the Consumer Protection Act, the government has established various laboratories and offices.

1) A laboratory means a laboratory or organization which is recognized by the Central as well as State Government for carrying out analysis or test of any goods with a view to determining whether such goods suffer from any defect.

2) A branch office means any establishment setup for carrying out the functions of the Consumer Protection Act or any establishment which carries out the same activity that is carried on by the head office.

THE CONSUMER PROTECTION ACT 1986.
(1) This Act may be called the Consumer Protection Act, 1986.


(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force on such date as the Central Government may, by  notification, appoint and different dates may be appointed for different States and for different provisions of this Act







(4) Save as otherwise expressly provided by the Central Government by notifications, this Act shall apply to all goods and services.

Definitions  as  per the  Act:







 (a) "appropriate laboratory" means a laboratory or organisation-


(i) recognised by the Central Government;           




(ii) recognised by a State Government, subject to such guidelines as may be prescribed by the Central Government in this behalf; or             


(iii) any such laboratory or organisation established by or under any law for the time-being in force, which is maintained, financed or aided by the Central Government or a State Government for carrying out analysis or test of any goods with a view to determining whether such goods suffer from any defect;

(b)  "branch office" means-







              (i) any establishment described as a branch by the opposite party, or            
  (ii) any establishment carrying on either the same or substantially the same activity as that carried on by the head office of the establishment;

(c) "complainant" means:

 (i) a consumer; or     








 (ii) any voluntary consumer association registered under the Companies Act, 1956 (1 of 1956), or under any other law for the time being in force; or  


(iii) the Central Government or any State Government,             



(iv) one or more consumers, where there are numerous consumers having the same interest;]    who or which makes a complaint;

(d) "complaint" means any allegation in writing made by a complainant that-           
      
(i) an unfair trade practice or a restrictive trade practice has been adopted by  by   any  trader.                                                                                                                                       (ii) 1[the goods bought by him or agreed to be bought by him] suffer from one or more defect; 










(iii) 1[the services hired or availed of or agreed to be hired or availed of by him suffer from deficiency in any respect; 






(iv) a trader has charged for the goods mentioned in the complaint a price in excess of the price fixed by or under any law for the time being in force or displayed on the goods or any package containing such goods;



 (v) goods which will be hazardous to life and safety when used, are being offered for sale to the public in contravention of the provisions of any law for the time being in force requiring traders to display information in regard to the contents, manner and effect of use of such goods. with a view to obtaining any relief provided by or under this Act;

(e) "consumer" means any person who- 
(i) buys any goods for a consideration which has been paid or promised or partly paid and partly promised, or under any system of deferred payment and includes any user of such goods other than the person who buys such goods for consideration paid or promised or partly paid or partly promised, or under any system of deferred payment when such use is made with the approval of such person, but does not include a person who obtains such goods for resale or for any commercial purpose; or  

(ii) 1[hires or avails of] any services for a consideration which has been paid or promised or partly paid and partly promised, or under any system of deferred payment and includes any beneficiary of such services other than the person who 1[hires or avails of] the services for consideration paid or promised, or partly paid and partly promised, or under any system of deferred payments, when such services are availed of with the approval of the first-mentioned person;

(f) "consumer dispute" means a dispute where the person against whom a complaint has been made, denies or disputes the allegations contained in the complaint;

(g) "defect" means any fault, imperfection or shortcoming in the quality, quantity, potency, purity or standard which is required to be maintained by or under any law for the time being in force or 2[under any contract, express or] implied, or as is claimed by the trader in any manner whatsoever in relation to any goods;

(h) "deficiency" means any fault, imperfection, shortcoming or inadequacy in the quality, nature and manner of performance which is required to be maintained by or under any law for the time being in force or has been undertaken to be performed by a person in pursuance of a contract or otherwise in relation to any service;

(i) "goods" means goods as defined in the Sale of Goods Act, 1930 (3 of 1930); Under that act, goods means every kind of movable property other than actionable claims and money and includes stocks and shares, growing crops, grass and things attached to or forming part of the land which are agreed to be severed before sale or under the contract of sale.
(j) "manufacturer" means a person who-  





  
        (i) makes or manufactures any goods or parts thereof; or 
        (ii) does not make or manufacture any goods but assembles parts thereof made or manufactured by others and claims the end product to be goods manufactured by himself; or 
       (iii) puts or causes to be put his own mark on any goods made or manufactured by any other manufacturer and claims such goods to be goods made or manufactured by himself.

(m) "person" includes- 








   

        (i) a firm whether registered or not;





                      

       (ii) a Hindu undivided family; 





             

       (iii) a co-operative society; 








       (iv) every other association of persons whether registered under the Societies 

(o) "service" means service of any description which is made available to potential users and includes the provision of facilities in connection with banking, financing, insurance, transport, processing, supply of electrical or other energy, board or lodging or both, 6[housing construction], entertainment, amusement or the purveying of news or other information, but does not include the rendering of any service free of charge or under a contract of personal service;

 (p) "trader" in relation to any goods means a person who sells or distributes any goods for sale and includes the manufacturer thereof, and where such goods are sold or distributed in package form, includes the packer thereof;

(q) "unfair trade practice" means a trade practice which, for the purpose of promoting the sale, use or supply of any goods or for the provision of any service, adopts any unfair method or unfair or deceptive practice including any of the following practices, namely,-

        (1) the practice of making any statement, whether orally or in writing or by visible representation which,-









(i) falsely represents that the goods are of a particular standard, quality, quantity, grade, composition, style or model; 






(ii) falsely represents that the services are of a particular standard, quality or grade;  











(iii) falsely represents any re-built, second-hand, renovated, reconditioned or old goods as new goods;

(iv) represents that the goods or services have sponsorship, approval, performance, characteristics, accessories, uses or benefits which such goods or services do not have; 









(v) represents that the seller or the supplier has a sponsorship or approval or affiliation which such seller or supplier does not have; 




(vi) makes a false or misleading representation concerning the need for, or the usefulness of, any goods or services; 







(vii) gives to the public any warranty or guarantee of the performance, efficacy or length of life of a product or of any goods that is not based on an adequate or proper test thereof:








 PROVIDED that where a defence is raised to the effect that such warranty or guarantee is based on adequate or proper test, the burden of proof of such defence shall lie on the person raising such defence;

          (viii) makes to the public a representation in a form that purports to 
   (i) a warranty or guarantee of a product or of any goods or services; or 
   (ii) a promise to replace, maintain or repair an article or any part thereof or to repeat or continue a service until it has achieved a specified result, if such purported warranty or guarantee or promise is materially misleading or if there is no reasonable prospect that such warranty, guarantee or promise will be carried out;
          (ix) materially misleads the public concerning the price at which a product or like products or goods or services, have been or are, ordinarily sold or provided, and, for this purpose, a representation as to price shall be deemed to refer to the price at which the product or goods or services has or have been sold by sellers or provided by suppliers generally in the relevant market unless it is clearly the price at which the product has been sold or services have been provided by the person by whom or on whose behalf the representation is made;

             (x) gives false or misleading facts disparaging the goods, services or trade of another person.

 (2) permits the publication of any advertisement whether in any newspaper or otherwise, for the sale of supply at a bargain price, of goods or services that are not intended to be offered for sale or supply at the bargain price, or for a period that is, and in quantities that are, reasonable, having regard to the nature of the market in which the business is carried on, the nature and size of business, and the nature of the advertisement;.

 (3) permits-









    
(a) the offering of gifts, prizes or other items with the intention of not providing them as offered or creating impression that something is being given or offered free of charge when it is fully or partly covered by the amount charged in the transaction as a whole;
 
(b) the conduct of any contest, lottery, games of chance or skill, for the purpose of promoting, directly or indirectly, the sale, use or supply of any product or any business interest;

(4) permits the sale or supply of goods intended to be used, or are of a kind likely to be used, by consumers, knowing or having reason to believe that the goods do not comply with the standards prescribed by competent authority relating to performance, composition, contents, design, constructions, finishing or packaging as are necessary to prevent or reduce the risk of injury to the person using the goods;

(5) permits the hoarding or destruction of goods, or refuses to sell the goods or to make them available for sale or to provide any service, if such-hoarding or destruction or refusal raises or tends to raise or is intended to raise, the cost of those or other similar goods or services.

 Any reference in this Act to any other Act or provision thereof which is not in force in any area to which this Act applies shall be construed to have a reference to the corresponding Act or provision thereof in force in such area.

CONSUMER RIGHTS IN  INDIA

Every citizen in the country become a consumer in one way or the other while purchasing and using various goods and services. A consumer is any one who buy or agrees to buy any goods or services for price, which has been paid or promised to be paid under any system of deferred payment . A consumer also include any user of such goods other then  the person who actually buys goods and such use is made with the approval of the purchaser . However , a person is not consumer if he purchases goods for commercial or resale purposes . There are four basic consumer rights as the consumer consumes the product and services as a part of the social process and consequence and this rights are :

The right to be protected . To be protected against product, production processes and services which are hazardous to health or life.

The right to be informed . To be given the fact needed to make choice , and to be protected against  dishonest or misleading advertising and labelling .

The right to choose . To be able to select from range of  products and services offered at competitive prices with an assurance of satisfactory quality .

The right to be heard . To have consumer interests represent in the making and execution of government policy , and in the development of product and services .

Over the years,  consumer international ,  by consensus among its member has further expanded this right to eight and they are :

The right to redress . To receive a fair settlement of just claims , including compensation for  mis- representation , shoddy goods or unsatisfactory services .

The right to consumer education . To acquire knowledge and skills needed for choices about goods and services  ,  while being aware of basic consumer rights and responsibilities and how to act on that .

The right to a healthy environment.    To live  and work in an environment which is non-threatening  to the well being of the present and future generation .

The right to satisfaction of basic need .    To have access to basic , essential goods and services such as food , clothing ,  shelter ,  healthcare , education and sanitation .

This expansion from four to eight rights indicate the  evolution of consumer advocacy from “value for money”  to “value for people” . This vision has since been broadened encompass  “social and economic justice for all consumers all over the world”.

The consumer right can also be categorized as following:
· Fundamental rights

· Constitutional rights

· Investor rights

· Medical rights

· Legal rights

- Fundamental Rights

As  a citizen of India , consumer are bestowed with six “fundamental rights”

by our constitution , which are aimed at protecting your primary interests in the country .

The Six Fundamental  Rights given by Indian Constitution :

- Right to equality
Equality before law . Equal importance to all citizens immaterial of religion , race ,  caste , sex or place of birth equality of opportunity in matter of public employment .

- Right to Freedom
Freedom of speech and expression assemble  peaceably and without arms . Form association or unions .  Move freely throughout the territory of India . Reside and settle in part of the territory in  India. Practice any profession or occupation , trade or business .

- Right against Exploitation
Forced labour . employment of children below fourteen years in factories , etc .

-  Right to freedom of Religion
Freedom of conscience and the right to freely profess practice and propagate any religion.  Freedom to manage religious affair such as establishment and maintenance of institute for religious and charitable purposes , owning and acquiring movable and immovable property for religious purpose , and managing own affair in matter of religion. Freedom as to payment of taxes for promotion of any particular religion. Freedom as to attendance at religious instruction or religious worship in certain educational institutions.

- Culture and Educational Rights
Conserve the distinct language, script or culture of any section of citizen residing any part of the territory of India. Protection of interest of minority including their right to establish and administer educational institution.

-  Right to Constitutional Remedies
This include the right to move to the Supreme court by appropriate proceedings.
For the enforcement of the rights conferred by the constitution to citizens.

Apart from these fundamental rights the constitution also offers various other rights such as, constitutional rights not having the status of fundamental rights such as:

· Statutory rights

· Rights flowing from subordinate legislation

· Right based on case laws.

· Customary rights

· Contractual rights

Investor Rights :
The various government and private organization all over the world have been working to protect consumer from frauds and exploitation of investment broker and other middle man, apart from the stock issuing companies.

The “Investor’s Bill of Rights” framed by various international finance monitoring organization (Both government and private bodies) has granted the following rights to investor in the form of “Liabilities of the issuers”

· Honesty in Advertising

· Full and Accurate Information

· Disclosure of Risks

· Explanation of Obligation and Cost

· Time to Consider

· Responsible Advice

· Best effort Management

· Complete the Truthful Accounting

· Access to your  Funds

· Recourse , If  Necessary

Medical Rights

The practicing medicine is a noble profession and a doctor is regarded as a very respectable citizen. The Indian patients have unquestioning trust in their doctors. However in some cases, medical negligence has resulted in severe harm physical, mental and financial to the patient. In addition, unqualified practitioners have brought suffering to gullible patients. Doctors have been liable to prosecution in civil court, but few malpractice victims sue the doctors for compensation, through time consuming and costly litigation process. However, in 1995 the Supreme Court declared the medical profession as a “service” under the Consumer Protection Act, 1986. The patients have following rights to know as a consumer.

Right to be told all the facts about your illness; to have your medical records explained to you; and to be made aware of risks and side effects, if any, of the treatment prescribed for you. Every patient has right to ask question to your doctor about any of these aspects.
Right to be handled with consideration and due regard for being modest during medical examination.

Right to know doctor’s qualification.  If you cannot evaluate them yourself, do not hesitate to ask someone who can.

Right to complete confidentiality regarding the illness.

Right to get a second opinion from any specialists in case of any doubts about the treatment prescribed and especially an operation suggested.

Legal rights
The legal Services Authority Act, 1987 permits the government to constitute legal services authorities to provide free and competent legal services to the weaker sections of the society to ensure that opportunities for securing justice which is not denied to any citizen by reason of economic or other disabilities, and to organize Lok Adalats to secure that the operation of the legal system promotes justice on a basis of equal opportunity. Then disciplinary proceedings can be initiated against an advocate for professional or other misconduct of the following types:

Professional and other misconduct: i.e. ., any conduct which in any way renders a man unfit for the exercise of his profession, or is likely to tamper  or embarrass the administration of justice by any Court, such as putting indecent questions to the victim in a trial for rape.
Duty towards client: i.e when an advocate fails in discharging his duty towards his client, for example accepting a brief in criminal case and not attending trial.

Misconduct in relation to fees: such as agreement between an advocate and client that he will receive his fees only as a share from the subject matter of the case when the advocate demands fees to be paid in such manner only if the case is won, as this would amount to speculating on litigation.
Misappropriation of client’s money: such as sale of client’s shares in personal capacity and appropriating the proceeds towards fees, retaining client’s money and not returning it for a long time, treating such money as loan, etc.
Changing sides: i.e. when an advocate is retained exclusively by a client and he accepts a brief against such client.

JURISDICTION - WHERE TO FILE COMPLAINT

CONSUMER COURTS AS PER VALUE / AREA OF CLAIM.

The Consumer courts are 3 tiered.

1. District Consumer Disputes Redressal Forums :
At the lowest level are the District Forums and these are established in each District and have jurisdiction to entertain complaints where the value of goods or services and the compensation if any, claimed does not exceed Rs.5,00,000 (FIVE LAKHS), and a complaint can be filed in a District Forum within the local limits of which;
the opposite party resides or

carries on his business or works for gain or

where the cause of action arises.

ADDRESSES: DELHI, MAHARASTRA AND KARNATAKA

Every member of the District Forum holds office for 5 years or upto the age of 65 years, whichever is earlier and is not eligilbe for re-appointment. A member may resign by giving notice in writing to the State Government whereupon the vacancy will be filled up by the State Government.

2. State Consumer Disputes Redressal Commission

The State Consumer Disputes Redress Commission is established in each state and these have jurisdiction to entertain complaints where the value of goods or services and the compensation if any, claimed exceeds Rs.5,00,000 (FIVE LAKHS) but does not exceed Rs.20,00,000 (TWENTY LAKHS).

ADDRESSES: STATEWISE

Every member of the State Commission holds office for 5 years or upto the age of 65 years, whichever is earlier and is not eligilbe for re-appointment. A member may resign by giving notice in writing to the State Government whereupon the vacancy will be filled up by the State Government.

The State Commission also has the power to call for the records and appropriate orders in any consumer dispute which is pending before or has been decided by any District Forum within the State if it appears that such District Forum has exercised any power not vested in it by law or has failed to exercise a power rightfully vested in it by law or has acted illegally or with material irregularity.

3. National Consumer Disputes Redressal Commission

The National Consumer Disputes Redressal Commission has jurisdiction to entertain complaints where the value of the goods or services and compensation if any claimed exceeds Rs.20,00,000 (twenty lakhs).

ADDRESS: NATION.
Appointments shall be by the Central Government on the recommendation of a Selection Committee consisting of a Judge of the Supreme Court to be nominated by the Chief Justice of India, the Secretary in the Department of Legal Affairs and the Secretary in charge of Consumer Affairs in the Government of India.
Every member of the National Commission shall hold office for a term of five years or upto 70 years of age, whichever is earlier and shall not be eligible for reappointment.
Following are the revised claim amount segregation of forums and the payable fees: 
TABLE

	Sl. No.
	Total Value of goods or services and the compensation claimed
	Amount of fee payable

	(1)
	(2)
	(3)

	 
	District Forum
	 

	(1)
	Upto one lakh rupees – For complainants who are under the Below Poverty Line holding Antyodaya Anna Yojana Cards
	Nil

	(2)
	Upto one lakh rupees – For complainants other than Antyodaya Anna Yojana card holders.
	Rs.100

	(3)
	Above one lakh and upto five lakh rupees
	Rs.200

	(4)
	Above five lakh and upto ten lakh rupees
	Rs.400

	(5)
	Above ten lakh and upto twenty lakh rupees
	Rs.500

	
	State Commission
	

	(6)
	Above twenty lakh and upto fifty lakh rupees
	Rs.2000

	(7)
	Above fifty lakh and upto one crore rupees
	Rs.4000

	
	National Commission
	

	(8)
	Above one crore rupees
	Rs.5000


TABLE

 

	Sl. No.
	Value of goods or services and

the compensation claimed
	Amount of fee payable

	(1)
	(2)
	(3)

	 
	District Forum
	 

	(1)
	(1) Upto one lakh rupees 
	Rs.100

	(2)
	One lakh rupees and above but less than five lakh rupees
	Rs.200

	(3)
	Five lakh rupees and above but less than Rs.10 lakh
	Rs.400

	(4)
	Ten lakh rupees and above but not exceeding twenty lakh rupees 
	Rs.500


1. Central Consumer Protection Council
The Central Government has set up the Central Consumer Protection Council which consists of the following members :-
(a) The Minister in charge of Consumer Affairs in the Central Government who is its Chairman, and

(b) Other official and non-official members representing varied interests

The Central council consists of 150 members and its term is 3 years. The Council meets as and when necessary but at least one meeting is held in a year.

2. State Consumer Protection Council
The State Council consists of :-

(a) The Minister in charge of Consumer Affairs in the State Government who is its Chairman, and

(b) Other official and non-official members representing varied interests

The State Council meets as and when necessary but not less than two meetings must be held every year. The CPA provides for a 3 tier approach in resolving consumer disputes. The District Forum has jurisdiction to entertain complaints where the value of goods / services complained against and the compensation claimed is less than Rs. 5 lakhs, the State Commission for claims exceeding Rs. 5 lakhs but not exceeding Rs. 20 lakhs and the National Commission for claims exceeding Rs. 20 lakhs.
COMPLAINT

ELIGIBILITY TO FILE A CLAIM
Any person who:
  Has bought goods for a consideration and finds any defect in the quality, quantity, potency, purity or standard of the goods.
OR; Has hired or availed any service for consideration and finds any fault, imperfection, shortcoming, or inadequacy in the quality, nature and manner of performance in relation to the service can approach the courts

However, if a person has bought the goods for resale or for a commercial purpose he is not a consumer.
REMEDIES
In case it is proved that there exists a defect in the goods or that the services rendered were deficient in nature the following remedies against the seller are available to the Consumer.

To remove the defect pointed out by the appropriate laboratory from the goods in question; or; Replace the goods with new goods of similar description, which shall be free from any defector;

Return to the complainant the price of the goods or the charges for the services rendered. and / or;

Pay such amount as compensation for any loss or injury suffered by the Consumer. or;

Remove the deficiency in the service. And/ or;

Discontinue the unfair or restrictive trade practice and not to repeat them. And / or;

Not to offer hazardous goods for sale. And / or;

Withdraw the hazardous goods for sale and / or;

Provide adequate costs to the parties.

WHO CAN FILE A COMPLAINT

A complaint may be filed by the following

A consumer;
Any voluntary consumer association registered under the Companies Act 1956;
The Central Government or any State Government;
One or more consumers where there are numerous consumers.

HOW TO FILE A COMPLAINT

A complaint should contain the following:

An allegation in writing made by the complainant.

The name description and address of the opposite party

The name description and address of the complainant.

Documents in support of the allegation :

· Copy of the invoice

· Copy of the receipt

· Copy of the warranty card

· Copy of the complaint in writing if any an all other correspondences

The relief (compensation) asked for by the Complainant

The complaint should be signed by the complainant or by his authorized agent.

No Court fee required

Complaint can be presented before the Consumer Redressal Forum by the complainant/authorized agent in person.

A complaint can be sent by registered post to be filed before the Consumer Redressal Forum.

NO. OF COPIES TO BE FILED

District Forum: 4 + a copy for the opposite party/parties

State Commission: 4 + a copy for the opposite party/parties

National Commission: 6+ a copy each for the opposite party

LIMITATION & APPEALS

Within what period can a complaint be filed?
A complaint should be filed at the earliest but not later than TWO YEARS from the date on which the cause of action arose. However the Court may entertain the complaint after a period of 2 years if the complainant is able to satisfy the court that there was sufficient cause for the delay.

APPEALS

           An Appeal from the order of the District Forum lies to the State Commission, against the order of the State Commission to the National Commission and against the order of the National Commission to the Supreme Court. All appeals are to b filed within 30 days of the order appealed against and are to be accompanied by a certified copy of the order.

	
	OFFENCE
	
	PENALTY

	1
	Use of non-standard weights or measures, or numeration.
	1
	Imprisonment upto 6 months, or fine upto Rs. 1000/- or both. For second or subsequent offence, imprisonment upto 2 years and also fine.

	2
	Quotation, etc in non-standard weights and measures
	2
	Fine upto Rs. 2000/-. For the second or subsequent offence, imprisonment for a term upto 3 years and also fine.

	3
	Sale, etc of un-verified weights and measures
	3
	Fine upto Rs. 10,000/-. For the second or subsequent offence imprisonment upto 7 years and also fine.

	4
	Sale etc. of packaged goods not conforming to provisions of Sec. 39
	4
	Fine upto Rs. 5000/- . For second or subsequent offence imprisonment upto 5 years and also fine.

	5
	Contravention of any other provision of the Act
	5
	Fine upto Rs. 2000/-


 Consumer Protection (Amendment) Act, 2002

CONSUMER PROTECTION COUNCILS

Section4:
The Central Consumer Protection Council.

(1) The Central Government [shall], by notification, establish with effect from such date as it may specify in such notification, a Council to be known as the Central Consumer Protection Council (hereinafter referred to as the Central Council).

(2) The Central Council shall consist of the following members, namely

(a) the Minister in charge of [consumer affairs] in the Central Government, who shall be its Chairman, and

(b) such number of other official or non-official members representing such interests as may be prescribed.

Section5:
Procedure for meetings of the Central Council.

(1) The Central Council shall meet as and when necessary, but [at least one meeting] of the Council shall be held every year.

(2) The Central Council shall meet at such time and place as the Chairman may think fit and shall observe such procedure in regard to the transaction of its business as may be prescribed.

Section6:
Objects of the Central Council.

The objects of the Central Council shall be to promote and protect the rights of the consumer such as,

(a) the right to be protected against the marketing of goods [and services] which are hazardous to life and property;

(b) the right to be informed about the quality, quantity, potency, purity, standard and price of goods [or services, as the case may be;] so as to protect the consumer against unfair trade practices;

(c) the right to be assured, wherever possible, access to a variety of goods [and services] at competitive prices;

(d) the right to be heard and to be assured that consumers' interests will receive due consideration at appropriate forums;

(e) the right to seek redressal against unfair trade practices [or restrictive trade practices] or unscrupulous exploitation of consumers; and

(f) the right to consumer education.

Section7:
The State Consumer Protection Councils.

(1) The State Government [shall], by notification, establish with effect from such date as it may specify in such notification, a Council to be known as the Consumer Protection Council for (hereinafter referred to as State Council).

(2) The State Council shall consist of the following members, namely: -

(a) the Minister in-charge of consumer affairs in the State Government who shall be its Chairman;

(b) such number of other official or non-official members representing such interests as may be prescribed by the State Government;

(c) such number of other official or non-official members, not exceeding ten, as may be nominated by the Central Government.]

(3) The State Council shall meet as and when necessary but not less than two meetings shall be held every year.

(4) The State Council shall meet at such time and place as the Chairman may think fit and shall observe such procedure in regard to the transaction of its business as may be prescribed by the State Government.

Section8:
Objects of the State Council.

The objects of every State Council shall be to promote and protect within the State the rights of the consumers laid down in clauses (a) to (f) of section 6.

Section8A
The District Consumer Protection Council.

(1) The State Government shall establish for every district, by notification, a council to be known as the District Consumer Protection Council with effect from such date as it may specify in such notification.

(2) The District Consumer Protection Council (hereinafter referred to as the District Council) shall consist of the following members, namely.

(a) the Collector of the district (by whatever name called), who shall be its Chairman; and

(b) such number of other official and non-official members representing such interests as may be prescribed by the State Government.

(3) The District Council shall meet as and when necessary but not less than two meetings shall be held every year.

(4) The District Council shall meet at such time and place within the district as the Chairman may think fit and shall observe such procedure in regard to the

transaction of its business as may be prescribed by the State Government.

Section8B:
Objects of the District Council.
The objects of every District Council shall be to promote and protect within the district the rights of the consumers laid down in clauses (a) to (f) of section 6
CONSUMER PROTECTION (SECOND AMENDMENT) RULES, 2006

(1) These rules may be called the Consumer Protection (Second Amendment) Rules, 2006.

(2) They shall come into force on the date of their publication in the Official Gazette.

'(a) The President of the National Commission shall be entitled to salary, allowances and other perquisites as are available to a sitting Judge of the Supreme Court.

(b) The other members of the National Commission appointed on whole-time basis shall be entitled to the following honorarium and other allowances with effect from the 1st day of April, 2006, namely: --

(1) the members shall be paid twenty-three thousand rupees per month by way of honorarium:

Provided that the members, who are retired Judges of High Courts or retired Secretaries to the Government of India shall have the option to either receive consolidated honorarium of twenty-three thousand rupees per month or receive remuneration of last pay drawn less pension;

(2) a woman who has not held an office of profit earlier, on appointment as a member shall be entitled to a pay in the scale of No. 24050-26000 per month along with other benefits;

(3) the members shall be provided with Government accommodation or receive house rent allowance of eight thousand rupees per month in lieu thereof;

(4) the members shall be paid conveyance allowance at the rate of ten thousand rupees per month, if no chauffeur driven government vehicle is provided in which event one hundred fifty litres of petrol shall be supplied or the price therefor shall be paid;

(5) the members shall be entitled to one thousand free calls for the telephone installed at their residence, with STD and ISO facilities; and

(6) the members shall be entitled to fifteen days casual leave in a year."

ANCILLIARY ACTS TO CONSUMER PROTECTION ACT.
There are a few Acts apart from the consumer protection Act that also emphasize on consumer protection and unfair trade practices.
· the Indian Penal Code, 1860;
· Indian Contract Act, 1872;

· Drugs Control Act, 1950;
· Prevention of Food Adulteration Act, 1954;
· Agriculture Produce (Grading and Marketing) Act, 1837;
· Sale of Goods Act, 1930;
MRTP ACT

It protects consumers and small industrialists and traders against exploitation arising out of the growth of monopolies and consequent misuse of market conditions by resorting to restrictive trade practice by the large business corporation and industry houses with financial muscle and market dominance.

· The central government body called monopolies and restrictive trade practice commission (MRTPC) administrated this act and regulated the growth and actions of large business houses and ensure that they do not lessen the competition by resorting to restrictive trade practice. In this respect, the act protects the consumer indirectly 

The act also defines the unfair trade practice, an area of direct concern for the consumer and any affected consumer or group of consumers can send his/her complaints to the commission. The acts also defines the restrictive trade practices, which are resulting into concentration of power, dominant market position, exploitation of small business,  distortion of competition and indirectly affecting consumer. The mrtp act is replaced by competition act, 2002.
This act prohibits the following unfair trade practice(Section 36A):

· False representation of the quality, composition, style or model of goods and services.

· Falsely alleging affiliation and misleading statements about the usefulness of goods and services.

· Warranties or guarantees given without adequate tests, or expressed in misleading terms, giving false or misleading facts disparaging the goods, services or trade of others.

· Announcing bargain prices for goods which are either not put on sale or are offered in quantities which are not reasonable with respect to the nature of the trade, offering gifts, prizes, or other items with the intention of not providing them as offered.

· Sale of substandard and hazardous goods under defined conditions.

Competition Act

It repeals the monopolies and restrictive trade practices act, 1969, which has become obsolete in view of developments in the Indian and global market. It Endeavour’s to shift the focus from restricting monopolies to promoting fair competition, so that the Indian market is equipped to compete with market world wise. The object of competitions acts are to promote fair competition in the market, to protect consumers, firms from each other and the interest of the society. The highlight of the CA are as follows:-

· The registration of restrictive trade practice agreement as required in MRTP  Act,  1969 is dropped.

· The anti- competitive practices such as price fixing, output restrictions, bid rigging   

· And market restriction are prohibited.

· Regulates the merger and acquisitions above threshold limits 

· Penalties of offense are enhanced up to 10 % of the average turnover for last 3 yrs

· Deletion of unfair trade practices indicated in MRTP Act 1969 and the pending 

· Cases are transferred to consumer courts.

· CA emphasizes on competition advocacy.

· Stipulate constitution of ‘Competition Commission’

· Competitive abuses in IPR not addressed

· Soft on competitive abuses like hardcore cartel 

· Competition commission not independent as the it has to adhere to policy   

· Guidelines from central government.

Though the overall direction of this new act is good, certain areas need reconsiderations and amendment  

WAYS CONSUMERS CAN BE CHEATED

The ways businesses can mislead consumers:

'Bait and switch' advertising:
This occurs when traders entice customers into their stores by advertising goods at very low prices, but only have a handful of the sale items in stock. When the advertised goods sell out, customers are steered toward the higher priced stock, or the lower quality goods. Retailers must make sure that reasonable supplies of the product are available during the sales, which they purposely avoid. What is 'reasonable' will depend on the type of product and the terms of the sales advertising - but they should make it clear in the advertisement how many items on sale are available or when the sale ends.

Offer for a limited period:
Advertising that implies an offer is for a limited time when, in fact, it is continuously available. The period of the offer should be made clear in the advertisement. If it is only available for a limited period or stocks are limited, then that fact should be stated clearly in the advertisement.
Price reductions:
Traders often offer illusory or insignificant price reductions. For example, a trader may advertise a product 'reduced to 59.95', when the normal selling price is 60. The normal selling price should be included in the claim. It is misleading if the trader claims the product is 'below cost', when the price is not below cost after discounts, rebates and other allowances. When traders display a sign for a product claiming, 'Was 55, Now only 25', the last price they sold the goods at should indeed be 55. They cannot simply manufacture a higher figure. If the higher price is a fictitious one, it is misleading to consumers.


False  Price Comparision:
Advertisements must clearly indicate the total price for goods or services. All price comparisons must be truthful and must not intentionally or unintentionally mislead consumers. Under the (Fair) Trade Practices Act, retailers have an obligation to ensure that they do not mislead or make false representations to customers with respect to, among other things, the price of the goods.

Consumers who shop around and compare prices are less likely to fall for misleading claims. Consumers should also be aware of what is a reasonable price for goods and not take any advertised discounts at face value.

'Sales' frenzy:
While many sales are legitimate, consumers should not get caught up in the frenzy of hurry, last days' type hype and should be aware of what to expect when retailers place items on 'sale' and how to avoid being misled by discount advertising. A business must take every reasonable step to ensure that when advertising goods or services at a discount or as being 'on sale', it is in fact a genuine discount or sale
IMPORTANT SCHEMES UNDER THE ACT.
· Every year the Government makes budgetary provisions for the Consumer Welfare Fund and it is spent on the Consumer Protection related matters.

· There are many Voluntary Consumer Organizations. Since, these 

Transitions contribute to the welfare of the consumers and create awareness, such organizations are given assistance for their work.

· The Central Government has started a Scheme under which the Voluntary Consumer Organizations which do commendable work in the Consumer Protection field are granted Rs.50,000/-,Rs.40,000/- & Rs.30,000/- along with Merit Certificate. 

· Similarly, there is National Youth Scheme under which the Youths between 15-35 years age-group are given Rs.20,000/-,Rs.15,000/- & Rs.10,000/- along with Merit Certificate for their contribution in consumer field. The State Government recommends, the names received from the Consumer Organizations to the Central Government.

· To create awareness in the School/College students, lecturers are given in each district and for that purpose visiting lecturers are appointed.

· Apart from the above, the Government has created Consumer Protection Cells at District level under the Chairmanship of the Collector. The Cell consists of 17 unofficial members from different Consumer Organizations, representatives of Gas dealers, petrol dealers & Traders' Organizations apart from the Senior Officers at District level connected with consumer goods/services.

CASE LAWS
CASE 1
DTC ticket checkers fined for roughing up old man

Date :- Saturday, October 21, 2006
National Consumer Disputes Redressal Commission consisting of president justice M B Shah and member Rajyalakshmi Rao has directed DTC to deduct Rs.7500 from the salaries of three ticket inspectors as a penalty for ill-treating an elderly person who was absued, kicked over his failure to show proof of being a senior citizen. The money will go the elderly complainant as compensation. The complainant Mukhtyar singh had boarded a DTC bus last January and at one stop 3 ATIs of boarded for ticket checking and asked him to produce certificate to prove that he was senior citizen. The complainant alleged he was manhandled and pushed around to force him alight from the bus. He was taken to a DTC staff jeep parked near the bus and after frisking his pockets, the ATIs took away Rs 50 from him without giving a receipt. While awarding compensation the Commission has said: "An old and sick person was manhandled on the ground that he failed to produce the certificate that he was a senior citizen. Even a person with weak eye-site can make out that the complainant is a senior citizen and his age is above 70 years. The commission blasted the senior officials of the DTC officials for forcing Mukhtyar Singh to knock the doors of a consumer forum to seek justice and even recommended action against senior manager of Scindia House who failed to act on his complaint. "In our view this is not a fit case for the DTC to approach this Commission. The case reveals highhanded action on the part of concerned officers of DTC," the commission said, upholding the decision of State Consumer Redressal Commission. Earlier the State Commission president Justice J D Kapoor directed DTC to deduct Rs 2500 each from the salaries of DTC inspectors. Justice Kapoor said the deficiency in service in not honoring the senior citizen pass and causing physical and mental injury of immense nature is writ large on the face and added "It is such type of inaction of senior officials and higher authorities that embolden the juniors such an attitude towards public need to be dealt with a heavy hand." (Compiled from newsreports by: R.SankaraNarayanan, DG The Sankalp 309 Rachnanagar, Bhopal. E-mail: sniyer34@yahoo.com October,19th 2006.)

CASE 2
Date :- Wednesday, October 11, 2006
A newly wed couple, who could not attend their own marriage reception in New Delhi as their return flight from Kathmandu was cancelled, have been awarded a compensation of Rs. 55,000/- by a Delhi State Commission. The commission held Royal Nepal Airlines gaiety of "Deficiency in Service" and held it responsible for the omission of its agent who allegedly did not inform complaints their return flight from Kathmandu, where they had gone for honey moon, was cancelled. The Commission bench said that wherever any airlines makes an arrangements of sale of tickets through their agents or sub-agents, it is necessarily as well as directly liable for the acts o omission and commission of their agents. (Compiled from News reports by: R. Shankar Narayan, Director General, The Sankalp, 360 Rachna Nagar, Bhopal (M.P.) Email: sankalp_1995@yahoo.co.in

CASE 3
CONSUMER COURT DECISION—Medical Negligence

Date :- Wednesday, October 11, 2006
CONSUMER COURT DECISION—Medical Negligence. Delhi State Consumer Redressal Commission awarded a compensation of Rs. 1.5 lakhs to a 6 year old young boy who became permanently impaired due to improper plastering of his arm by an ayurvedic doctor. The Commission held the doctor guilty of grossest medical negligence. The Forum said that the doctor plastered the injury on the presumption that it was a case of fracture whereas he could not have done so without getting an X-ray done. The doctor defended himself by saying that he had only provided first-aid to the boy. The Commission observed : “He was practising ayurveda and undertook the treatment as if he was an orthopaedic surgeon”. Had the doctor just provided first-aid, he could have applied some ointment or prescribed some pain killers. It added “ It appears that the doctor was completely ignorant of the fact that tightly bandaging or plastering the arm with such an injury was bound to result in blocking the blood supply.” (Compiled from newsreport by: R.SankaraNarayanan, Director-General, The Sankalp, Bhopal. E-mail: sankalp_1995@yahoo.co.in)
CASE 4

Bajaj Auto told to pay Rs 25,000


Ferozepore, July 31
The Consumer Forum here directed Bajaj Auto to pay compensation of Rs 25,000 for misleading advertisement. 

According to the information, Bajaj Auto Limited, Pune, released an advertisement showing that average petrol consumption of the Bajaj Boxer Motorcycle costing Rs 35,400/- was 91 km per litre. Harwinder Singh, who purchased the motorcycle on October 11, 2002 believing the advertisement complained to the forum that he found that the average consumption was not more than 50 km per litre. The complainant said that he felt cheated and compensation be paid to him. The Bajaj Auto in reply said that the average consumption of 91 km per litre was under standard conditions, which stated that the rider be single and his weight should not be more than 68 kg, road should be standardised and the speed of the vehicle should not be more than 40 or 50 km per hour. 

The Forum held that the above said conditions were never conveyed to the complainant orally or in writing. The Forum found that the advertisement released for the sale promotion of the Boxer motorcycle, it was mentioned that the average consumption of the motorcycle was 91 km per litre with a star. The star was carried to the right side middle of the advertisement wherein in small letters it was written that the above said consumption of the motorcycle was under standard conditions. 

The Forum found that a person, who reads the advertisement cannot notice the words “Standard Conditions”, which were written in small letters and moreover those standard conditions were not mentioned in the advertisement or in the service book. The forum accepted the complaint and directed the Bajaj Auto to pay Rs 25,000/- as compensation and Rs 1,000/- as litigation expenses to Mr Harwinder Singh on account of unfair trade practice.

CASE 5


LPG cylinder blast: Oil company to take rap

in case of an accident involving an LPG cylinder, can the oil company escape liability by pointing to the ‘dealership agreement’ which holds the dealer responsible in all matters associated with LPG customers? This was the main issue that came up before the apex consumer court in a case involving the tragic death of a consumer — an engineer working with the Office of Director General, Civil Aviation, New Delhi. And the verdict of the highest consumer court was that the oil company — Hindustan Petroleum Corporation in this case — has to take responsibility for any manufacturing defect in the cylinder.

Given the tragic circumstances in which the consumer, Suresh Kumar Govilkar, suffered burn injuries and died, one would expect the oil company, the dealer and the insurance company to immediately pay the bereaved family compensation. But instead, here is a case where each one of them tried to escape liability, forcing the wife and the two children to seek the intervention of the consumer court. And equally tragic is the long wait for justice that the family had to suffer. For a tragedy that happened in 1995 and the subsequent case field in 1996, the apex court’s decision came on October 3, 2006 — after 10 years.

FEW JUDGEMENTS IN THE COURT OF LAW

Milk Adulteration now a grievous offence
In a move to curb the growing incidences of milk adulteration, the state government has made an act whereby milk adulteration will be punishable with life imprisonment or ten years rigorous imprisonment and a fine of Rs. 50,000. The state government has promulgated the Food Adulteration Act to keep a check on adulteration of milk. In a recent survey it was detected that milk vendors including packaged milk vendors of adulteration of milk. As a result milk is mixed with toxic addictives like urea, lime, rotten flour and soap foam to increase the consistency or thickness of milk.

(12-Jun-06)

Anti-smoking law too strictly enforced
The Supreme Court is of the opinion that the authorities have shown misplaced enthusiasm in enforcing the strict anti-smoking law. The Additional Solicitor General, Gopal Subramaniam, conceded before a bench of Chief Justice Y.K.Sabharwal and Justices C.K.Thakker and R.V.Raveendran that the whole issue should be debated. He suggested that the Supreme Court should adjudicate on the matter, after transferring to itself petitions, related to the issue, that are pending in the various high courts.

(28-Mar-06)

Hindi labels for medicines soon
The Government and the pharma sector have decided to print drug labels in Hindi from 1st April. This decision was taken in the first meeting of the Pharma Advisory Forum and has been approved by all concerned.

The labels will have names, price, date of manufacture and date of expiry in Hindi. The manufacturers will do it gradually with the complete process being implemented by 2nd October.

(06-Mar-06)
Out of Power? No way, say courts 
Let there be light in the court of justice, seems to be the request of the courts in Maharashtra. And apparently, if the recent directive given by the Nagpur bench of the Bombay High Court to the state regulatory body is adhered to, this might just come true.The Nagpur bench has directed the Maharashtra Electricity Regulatory Commission to expedite the actions and measures for proper electricity supply in the courts, and communicate its ruling within three months to the court. The court asserted that as there are more than three lakh cases pending in the court for orders, a congenial atmosphere, devoid of basic problems of electricity shortage was very much essential in the courts of law.

(21-Sep-05)
Relief from Passive smoking in Public places achieved
A Smoker in public places in Maharashtra will be liable for a fine of Rs. 200. Also a person displaying hoarding of tobacco products & cigarettes will be punished with a Fine of Rs. 5000 & an imprisonment up to 5 years. This was released in a press release under Maharashtra Cigarette & Other Tobacco Product Act 2003, which is already in force. The government has given 15 days time to remove the hoardings & advertisements on cigarettes & tobacco products. Those guilty under such an advertisement on the first conviction will be fined for Rs. 1000 & an imprisonment up to 2 years. On default for second time it will enhanced up to Rs.5000 & an imprisonment up to 5 years. It is also further stated that display of such advertisements in public places, books magazines is liable to be punished by the Food & Drug Administration.

The only exception that has been permitted is the display of 2 boards the maximum size not exceeding 90x60cm, carrying advertisements of any tobacco products.

(11-08-05)

CONCLUSIONS AND RECOMMENDATIONS :
The Consumer Protection Act, 1986 is legislation which protects the interests of the consumers as a whole. It lays down provisions for the simple, speedy and inexpensive redressal of consumer grievances. The basic premise is that though the consumer is supposed to be the King, most often, he is actually a victim. He is cheated at every turn by unscrupulous manufacturers and traders.

Justice N. Krishnamurthy once explained the pathetic situation. He said that the consumer pays high fares for dirty railway compartments and dirtier toilets. He pays rent for a telephone even when it does not serve him. He uses buildings that are unsafe. He motors on roads that are dangerous. He has no pavements to walk on. The mail does not reach him on time. He eats food that is adulterated. He drinks water that is polluted and nearly breathes the air that is poisonous. Does he know that the Kesari Dal causes paralysis: that the shelf life of bread is just 72 hours: that the drugs banned in the West are dumped here and that excessive intake of glucose is bad: that a toy can be a weapon in the hands of a child; that many of the kerosene stoves in the market are faulty: that the LPG Cylinder must be carried in vertical position and that all electrical appliances do not conform to ISI standards? Filters do not give you bacteria free water.
    After analyzing the consumer protection act the group of 10 members has put forward the following recommendations as per our views:

The law is good, implementation is not:
The Consumer Protection Act is comprehensive and to me, much better than any piece of consumer legislation elsewhere in the world. What is lacking is proper implementation.

The government seems indifferent to the cause of consumer protection and has to be prodded or admonished by the judiciary. The infrastructure is often inadequate, the facilities are below par and several vacancies in the courts are yet to be filled. On the positive side though, the level of awareness among consumers has gone up considerably thanks to the positive verdicts from the consumer courts.

Earlier, investment-related claims formed bulk of the complaints. In addition to that, consumers today are seeking redressal against builders, insurance companies, etc.

Previously, consumers were reluctant to drag negligent doctors to court, venerating them as gods. That, however has changed and doctors can no longer get away with acts of negligence. The very existence of the Consumer Protection Act has made companies more consumer-oriented. Many, if not all, companies have set up consumer grievance cells and are keen to resolve matters before they reach the court. If anything, the Act has made PSUs, who till some time back believed they were not accountable, more consumer-friendly.
When compensations are mammoth…they are often delayed.

However, there are some myths about consumer protection act that need to be dispelled. Although consumer courts are expected to deliver the verdict within 90 days, procedural delays ensure that the schedule is not adhered to in most cases.

Some approach consumer courts seeking astronomical compensation. The judiciary in countries like the US awards huge sums as compensation. Often, consumers in India too claim exorbitant damages. They must understand that the claim has to be justified and quantified in the court. This way, we ensure that there are no reckless litigations. However, we do have a provision for exemplary compensation which can be awarded in rare and deserving cases.
Don’t know where to go
I’ve had consumer grievances in the past, but never approached the consumer court.  Even if I want to, I have no clue about the procedure. I have never been enraged enough to actually get into the entire hassle. It has more to do with the Indian attitude. We are so flexible that we will make do with anything.

The system abroad is far better. Here, if you think of filing a case the first thought that comes to your mind is that you will be made to run from pillar to post and fill several pockets. The very thought puts you off.

The law is on our side, but what is missing is awareness. Maybe the government should start some awareness programs informing us of our rights. Online shopping is one huge area of consumer grievance because you can't see the product nor test it.

We need more help lines.
The problem a consumer faces when he has to lodge a complaint at the redressals are several. He does not have a source which would answer the many queries which a customer may have. Moreover going to consumer courts itself is considered as a cumbersome affair altogether, so a helpline would really be bliss in that matter. A helpline would make things easy for the consumers and they could easily get their queries solved and file complaints easily.

Cases take too long.
Consumers never think of approaching a consumer court or a consumer body. They just crib and move on. Going to court is a long-drawn process, although justice is supposed to be dispensed in 90 days, all cases drag on. It's a perception problem. If I have an issue with something, the next time round, I'll change the product or service. I think it is easier to do that than fight a case. The service industry has the most consumer problems. From loans to cell phone service providers, all try to fleece consumers.
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Let’s have justice online
Having been  spoken about why consumers do not normally fight for their rights and do not confront with the redressal machinery, a viable recommendation would be to start an online redressal device through which consumers can lodge their complains over the internet, which would greatly facilitate consumer protection activities, and also give easy access to consumers towards redressal machines.
Fast track justice needed
I don't know about others, but I wouldn't go to a consumer court for situations which can be resolved amicably. If matters can be settled, why go all way? Going to a consumer court is important if you are suffering a huge loss. I will raise hell if I have been gypped by a builder over a residence deal.

Companies have set up customer care departments to address small grievances. This shows that companies have started giving importance to consumers. But I wonder if my problems will be taken seriously by the consumer forum because I don't have extra time or money to get involved in something that may yield zero returns. I will not complain about the litigation cost as long as my problem is resolved quickly.

Fast track justice is what will draw people to demand justice when wronged by bigwigs.
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