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1. Introduction:













An honour killing is the murder of a family or clan member by one or more fellow family members, in which the perpetrators believe the victim to have brought dishonour upon the family, clan, or community.

Human Rights Watch
 defines Honour Killing as “acts of vengeance, usually death, committed by male family members against female family members, who are held to have brought dishonor upon the family. A woman can be targeted by (individuals within) her family for a variety of reasons, including refusing to enter into an arranged marriage, being the victim of a sexual assault, seeking a divorce even from an abusive husband or (allegedly) committing adultery. The mere perception that a woman has behaved in a way that "dishonors" her family is sufficient to trigger an attack on her life.”

Such killings or attempted killings result from the perception that the defense of honour justifies killing a person whose behavior dishonours their own clan or family.  Honour killing is more prevalent where a member of a lower class
 marries a person of relatively higher class
. In many societies, rape victims, women suspected of engaging in premarital sex, and women accused of adultery have been murdered by their relatives because the violation of a woman’s chastity is viewed as an affront to the family’s honour. The United Nations Fund for Population Activities (UNFPA) estimates that the annual worldwide number of so called “honour killing” victims may be as high as 5,000 women.

2. The Indian Scenario:

The Indian Population is said to be the melting point of various races. According to Dr. B.S.Guha, the population of India is derived from 6 main ethnic groups, viz., (i) Negrito; (ii) Proto-Australoids; (iii) Mongoloids; (iv) Dravidians; (v) Western Brachycephals; (vi) Nordic Aryans.

With the presence of such varied racial groups, India attains a feature of diversity in its demographic conditions. Further, with these racial groups classified into sub-sects or cults or gotras
, it becomes even more cumbersome to balance the varied races within the contours of the territory.

The tradition of killing in the name of honour in India was first witnessed in its most horrible form during the partition of the country between the years 1947 and 1950, where several women were severed of their lives in order to preserve the honour of the family.

During the Partition, there were a lot of forced marriages which were causing women from India to marry men from Pakistan and vice-versa. And then there was a search to hunt down these women who were forced to marry a person from another country and another religion and as they returned to their respective homes, they were killed so that the family honour could be preserved and also to not be declared ‘social outcastes’ from their region. At that time, the influence of religion and social control was much greater and hence there were at least a couple of honour killings a day, if not more. 

The partition years can be seen to be the beginning of the tradition of honour killing on a large scale. Honour Killing is not specifically related to India only. This practice prevails in North and South America, Africa, Turkey and many other countries. But the number of incidents relating to this crime is very low and there is a very strict punishment for committing this crime in other countries.

Today, even after the first decade of the 21st Century, it is quite inevitable for us to deny the fact that killing of women in the name of honour, still does prevail among the rural masses.

3. Reasons for Honour-Killing:

The perceived dishonour can be presumed to be a result of either of the following behaviors, or the suspicion of such behaviors:


(a) Utilizing dress codes unacceptable to the family/community,


(b) Wanting to terminate or prevent an arranged marriage or desiring to marry by own 

     choice, or


(c) Engaging in certain sexual acts, including those with the opposite or same sex.

There are several reasons as to why the people or the family members decide to kill the daughter in the name of preserving their family honour. The most obvious reason for this practice to continue in India, albeit, at a much faster and almost daily basis, is because of the fact that the Caste System continues to be at its rigid best and also because people from the rural areas refuse to change their attitude to marriage.

According to certain rural and traditional masses, if any daughter dares to disobey her parents on the issue of marriage and decides to marry a man of her wish from another gotra
 or outside her caste, it would bring disrepute to the family honour and hence they decide to give the ultimate sentence, as in death to the daughter. Now it has become the norm, that the son-in-law is killed as well. 

Further, the fear of losing the caste status through which the members of a particular caste gain several benefits induces them to commit this heinous crime. The other reason as to why honour killings are taking place is because the mentality of people has not changed and they do not accept the marriages that take place in the same gotra or outside one’s own caste. The root-cause for the increase in the number of honour killings is for the reason being that the formal governance has not been able to reach the rural areas and as a result, such heinous practices still prevail in the majority of the rural regions of India. Thus, this practice continues although it should have been removed by this time of the 21stCentury. 

4. The Role of Khap-Panchayats:

Even as the Government contemplates laws to tackle the phenomenon of honour killings, Khap-Panchayats remain defiant. On 27th July 2010, leaders from across North India came together in New Delhi on Monday to oppose same gotra marriages. The meeting was a show of strength against the Government as nearly 250 khap-panchayats from different parts of the country reiterated their demand to amend the Hindu Marriage Act and ensure inter-gotra marriages are made illegal. “Government should not let brothers and sisters marry. We are all part of the same gotra which means the same blood line. We don’t advocate killing anyone. But genetic problems arise due to inter-gotra marriage,” said Khap-Panchayat leader Shamsher Singh. The meeting took place even as the Government set up a nine-member group of Ministers to find a solution to the increasing numbers of honour killings across the country. Khap leaders said that they have no role to play in the killings, but maintain that inter-gotra marriages should not be allowed.

5. Eminence of ‘Honour’ Crimes in India:

To be young and in love has proved deadly for many young girls and boys in parts of North India as an intolerant and bigoted society refuses to accept any violation of its rigid code of decorum, especially when it comes to women. The two teenage girls who were shot dead in June 2010 by a cousin in Noida for daring to run away to meet their boyfriends, thereby becoming victims of honour killing, a euphemism for doing away with anyone seen as spoiling the family’s reputation.
On June 21, 2010, in Haryana, the family members of a girl allegedly killed her and her teenaged lover and hanged them as exhibits in their house for the village to see their “fate.” Monika (18) and her lover Rinku (19), both from Jat families, were brutally killed for honour at Nimriwali village, near Bhiwani.
 

Many such killings are happening regularly in Punjab, Haryana and Western-Uttar Pradesh. These killings are socially sanctioned by Khap Panchayats and carried out by mobs with the connivance of family members. People are sometimes murdered in Northern India (mainly in the States of Punjab, Rajasthan, Haryana and Bihar for marrying without the family’s acceptance, in some cases for marrying outside their caste (Jat or Rajput) or religion. Among Rajputs, marriages with other caste male/female instigate the killings of the married couple and family. This is a unique form of honour killing related to the militant culture of ethnic Rajputs, who, despite the forces of modernization and the pressures of decolonization, subscribe to medieval views concerning the “preservation” of perceived “purity” of their lineage.

5.1. Rural Areas as against Urban Areas:

The misconception about honour killing is that this is a practice that is limited to the rural areas. The truth is that it is spread over such a large geographical area that one cannot isolate honour killings to rural areas only, though one has to admit that majority of the killings take place in the rural areas. But it is so that even the metropolitan cities like Delhi and Tamil Nadu are not safe from this crime because a few honour killings were reported in Delhi and in Tamil Nadu, a daughter and son in law were killed due to marriage into the same gotra. So it can be seen clearly that honour killing is not isolated to rural areas but also to urban areas and as already pointed out, it has a very wide geographical spread.

 6. Legal Action against Honour Killing:

The usual remedy to such murders is to suggest that society must be prevailed upon to be more gender-sensitive and shed prejudices of caste and class. Efforts should be made to sensitise people on the need to do away with social biases. But equally, it should be made clear that there is no escape for those who take justice into their own hands.

So far, there is no specific law to deal with honour killings. The murders come under the general categories of homicide or manslaughter. When a mob has carried out such attacks, it becomes difficult to pinpoint a culprit. The collection of evidence becomes tricky and eyewitnesses are never forthcoming.

Unlike the social evils of Sati
 and Dowry
 where there are specific laws
 with maximum and minimum terms of punishment, yet, honour killings, merit a second look under the legislations. Undoubtedly, the virus of caste and class that affects those carrying out such crimes affects the police in the area too. However, this can be no excuse to sanction murder. Active policing and serious penal sanctions is the only antidote to this most dishonourable practice.


In June 2010, scrutinizing the increasing number of honour killings, the Supreme Court of India issued notices to the Central Government and six states including Uttar Pradesh, Punjab, Haryana and Rajasthan, to take preventive measures against this social evil.

7. Efforts taken by UNO:











The Report of the Secretary-General of the UNO
 asserts that, 

“Attention has been drawn, particularly in recent years, to the issue of crimes against women committed in the name of honour at the international and national levels, and the issue has been addressed by intergovernmental and expert bodies within the United Nations system, and some measures have been taken by Member States to eliminate such acts. 

However, the elimination of those acts requires greater and concerted efforts. All forms of violence against women and girls committed in the name of honour should be criminalized, and those deliberately participating in, facilitating, encouraging or threatening violence against women and girls in the name of honour should be penalized. All reports of violence against women committed in the name of honour should be promptly, impartially and thoroughly investigated; documented; and effectively prosecuted. All necessary measures should be taken to prevent violence against women committed on that basis. In countries with immigrant communities, protection should be given to victims and potential victims in connection with asylum and immigration procedures.” 












It further stated that, “Special training and resources should be provided to law enforcement and other relevant personnel, including judges and legal personnel, in order to impartially and effectively address complaints of violence against women generally and those committed in the name of honour in particular, and to protect women and girls in danger of such violence, while respecting their human rights. Support to victims and potential victims should be increased.”













And concluded by adding, “Awareness-raising, information and education campaigns, involving, inter-alia, religious and community leaders, directed at changing stereotypical societal attitudes towards the behaviour of women and men, are crucial to prevent and eliminate violence against women and girls committed in the name of honour. The media should be encouraged to participate actively in public education campaigns. Support to non-governmental organizations and other groups working to eliminate violence against women and girls committed in the name of honour should be intensified. The United Nations and other intergovernmental organizations, including at the regional level, should continue to support initiatives to eliminate violence against women and girls committed in the name of honour, including through collaboration with both Governments and non-governmental organizations.”
8. Preventive-Tactics:

Firstly, the mentality of the people has to change. And when one says that the mentality has to change, one means to say that parents should accept their children’s wishes regarding marriage as it is they who have to lead a life with their life partners and if they are not satisfied with their life partner then they will lead a horrible married life which might even end in suicide.


Secondly, we need to have stricter laws to tackle these kinds of killings as this is a crime which cannot be pardoned because, we as humans do not have the right to write down death sentence of innocent fellow humans.

9. International Child Abduction, Relocation and Forced Marriages Conference, 2010:


Participating in the above mentioned conference organised by the London Metropolitan University in India, the Chandigarh-based legal experts Anil Malhotra and his brother Ranjit Malhotra have said that in traditional societies, honour killings are basically ‘justified’ as a sanction for ‘dishonourable’ behaviour.  Though there was no nationwide data on the prevalent of honour killings in India, they quoted figures compiled by the India Democratic Women’s Association
, according to which Haryana, Punjab and U P account for about 900 honour killings and another 100 to 300 in the rest of the country. They also said that the ministries of home affairs and the law and justice are preparing to amend the Indian Penal Code (IPC) to define the act of “honour killing”.













The demand for such a law was made repeatedly with the objective of stamping out this social evil. They pointed out that the Supreme Court of India, concerned over the spate of recent ‘Honour Killings’ has asked the Centre and eight state governments to submit reports on the steps taken to prevent this barbaric practice.

10. A Legislation to Abolish Honour Crimes: The Prevention of Crimes in the Name of 







‘Honour’ & Tradition Bill, 2010

The object of the Bill seeks to codify a law to abolish the heinous crime committed in the name of ‘honour’. The said Bill, enunciates the various Rights, a Women is entitled to, such as the Right to Marry, Right to Association, Right to Freedom of Movement, etc. and states that it is a crime to prevent a woman from exercising such Rights as guaranteed. The Bill further states that such Crimes or Actions by the Family or Khap Panchayat, or Clan or Community Members violate the Fundamental Rights of an Individual guaranteed by the Constitution of India, 1950. 

It aims to bring a Legislation to punish the illegal and often barbaric actions of the Khap or Community Panchayat or other caste or religious associations. Some offences under the Indian Penal Code, 1860 are invoked to sometimes book offenders in these cases but these offences do not cover the entire gamut of illegal actions perpetrated in the name of Honour or prescribe adequate punishment for these barbaric acts. Hence, the requirement or necessity for such a specific legislation is felt for.

The proposed Bill
 outlays a broad contour within which all the offences with regard to this heinous crime can be brought under. It lays the onus of ‘burden of proof’ on the accused. In most cases of this gruesome crime, the ones involved escape easily due to lack of sufficient proof and evidence against them. It further states that all the officers of the Government shall assist the Police in enforcing the Provisions of the Bill. It sets out new Obligations and Rights to various offices under the Government in order to ensure smoothness in enforcing the provisions stated. 

With an enabling legislation on this subject in existence, several mishaps that occur to varied individuals, especially women can be prevented. Let us hope the Parliament takes up necessary measures in order to enact a legislation to prevent such offences committed in the name of honour and tradition.

11. Honour Crimes: A Conceptual Case Study:-

In this part, I would be referring to a judgment of a High Court and 3 various judgements of the Supreme Court of India that have gone a step ahead with a view to eradicate the social-evil of ‘honour crime’. The basic aim is to prophesise the ‘development’ brought in by the Judiciary towards punishment for the crimes done in the name of ‘honour’.

11.1 In Sujit Kumar and Ors. v. State of U.P. And Ors
, the Allahabad High Court on 6th May, 2002 held that:

“The barbaric practice of 'honour killings', that is killing of young women by their relatives or caste or community members for bringing dishonour to the family or caste or community by marrying, or wanting to marry, a man of another caste or community or whom the family disapproves of is frequently reported to take place in Pakistan which is a State based on feudal and communal ideology. However, this Court has been shocked to note that in our country also, which boasts of being a secular and liberal country, 'honour killings' have been taking place from time to time, and what is deeply disturbing is that the police and other authorities do not seem to take steps to check these disgraceful and barbaric acts. In fact such, 'honour killings', far from being honourable, are nothing but pre-meditated murder and must be treated accordingly........ India is a free, democratic and secular country. This Court will not permit practices like honour killings or harassment to such couples to prevail in our country.”
11.2. In Lata Singh v. State Of U.P. & Another
, the Supreme Court said:

“If the parents of the boy or girl do not approve of such inter-caste or inter-religious marriage the maximum they can do is that they can cut off social relations with the son or the daughter, but they cannot give threats or commit or instigate acts of violence and cannot harass the person who undergoes such inter-caste or inter- religious marriage. We, therefore, direct that the administration/police authorities throughout the country will see to it that if any boy or girl who is a major undergoes inter-caste or inter-religious marriage with a woman or man who is a major, the couple are not harassed by any one nor subjected to threats or acts of violence, and any one who gives such threats or harasses or commits acts of violence either himself or at his instigation, is taken to task by instituting criminal proceedings by the police against such persons and further stern action is taken against such persons as provided by law. We sometimes hear of `honour' killings of such persons who undergo inter-caste or inter-religious marriage of their own free will. There is nothing honourable in such killings, and in fact they are nothing but barbaric and shameful acts of murder committed by brutal, feudal minded persons who deserve harsh punishment. Only in this way can we stamp out such acts of barbarism.”

11.3. In Arumugam Servai v. State of Tamil Nadu
, the Supreme Court said that:

“The caste system is a curse on the nation and the sooner it is destroyed the better. In fact, it is dividing the nation at a time when we have to be united to face the challenges before the nation with unity. Hence, inter-caste marriages are in fact in the national interest as they will result in destroying the caste system. However, disturbing news are coming from several parts of the country that young men and women who undergo inter-caste marriage, are threatened with violence, or violence is actually committed on them. In our opinion, such acts of violence or threats or harassment are wholly illegal and those who commit them must be severely punished. This is a free and democratic country, and once a person becomes a major he or she can marry whosoever he/she likes. If the parents of the boy or girl do not approve of such inter-caste or inter-religious marriage the maximum they can do is that they can cut off social relations with the son or the daughter, but they cannot give threats or commit or instigate acts of violence and cannot harass the person who undergoes such inter-caste or inter- religious marriage. We, therefore, direct that the administration/police authorities throughout the country will see to it that if any boy or girl who is a major undergoes inter-caste or inter-religious marriage with a woman or man who is a major, the couple are not harassed by any one nor subjected to threats or acts of violence, and any one who gives such threats or harasses or commits acts of violence either himself or at his instigation, is taken to task by instituting criminal proceedings by the police against such persons and further stern action is taken against such persons as provided by law.” 

The Court further went on to say that “We sometimes hear of `honour' killings of such persons who undergo inter-caste or inter-religious marriage of their own free will. There is nothing honourable in such killings, and in fact they are nothing but barbaric and shameful acts of murder committed by brutal, feudal minded persons who deserve harsh punishment. We have in recent years heard of `Khap-Panchayat' (known as Katta-Panchayat in Tamil Nadu) which often decree or encourage honour killings or other atrocities in an institutionalized way on boys and girls of different castes and religion, who wish to get married or have been married, or interfere with the personal lives of people. We are of the opinion that this is wholly illegal and has to be ruthlessly stamped out. As already stated in Lata Singh's case, there is nothing honourable in honour killing or other atrocities and, in fact, it is nothing but barbaric and shameful murder. Other atrocities in respect of personal lives of people committed by brutal, feudal minded persons deserve harsh punishment. Only in this way can we stamp out such acts of barbarism and feudal mentality. Moreover, these acts take the law into their own hands, and amount to kangaroo courts, which are wholly illegal.”

11.4. In Bhagwan Dass v. State (Nct) Of Delhi
, Markandey Katju and Gyan Sudha Misra, jj. per se:

“`honour' killings have become commonplace in many parts of the country, particularly in Haryana, western U.P., and Rajasthan. Often young couples who fall in love have to seek shelter in the police lines or protection homes, to avoid the wrath of kangaroo courts. We have held in Lata Singh's case
 that there is nothing `honourable' in `honour' killings, and they are nothing but barbaric and brutal murders by bigoted, persons with feudal minds. In our opinion honour killings, for whatever reason, come within the category of rarest of rare cases deserving death punishment. It is time to stamp out these barbaric, feudal practices which are a slur on our nation. This is necessary as a deterrent for such outrageous, uncivilized behaviour. All persons who are planning to perpetrate `honour' killings should know that the gallows await them.”

Wherefore in the light of the above cited judgements it is quite evident and clear that, despite the non-existence of stringent and express laws that define, honour crimes; the Judiciary has at times stepped into the shoes of the legislature to define such a crime and entail the quantum of punishment that could be imposed on commission of crimes in the name of ‘honour’.

12. Problems faced to legislate on ‘Honour crimes’:

The major problem faced by the legislature towards enacting a law on ‘honour crimes’, is the definition of the term ‘honour crime’. The term is such a vast concept and ideology that, to enable an ‘apt and all exhaustive’ definition is impossible. Further, there is difficulty on imposing the penalty on the people who commit such offences, as in most circumstances, the murder of the individuals is committed by a mob
, and the Court cannot in the light of the principles of Natural Justice, punish all the accused, for the custom has been that ‘an accused is not guilty unless he is proved to have committed the offence’. Moreover, the prevention of such crimes at the root-level can be done only by educating the people and not by the enactment of legislation, for the reason that in majority of such cases, certain authorities of public importance are also involved. Further, upon bringing a law with this regard, several other Substantive and Procedural Laws that prevail also have to be amended to meet the requirements of the enactment.

Unless, a solution for the aforementioned problems are met and duly satisfied, having a legislation on the subject-matter ‘honour-killing’ can be of not much help, to eradicate one of the treacherous evils of the Indian society, viz., crimes committed in the name of ‘honour’.

13. Conclusion:

Though the Government is taking steps to eradicate the grievous, inhuman and barbaric crimes committed in the name of ‘honour’, it still does prevail in the roots of the Indian Society, hidden in the minds of certain people, who blinded by the  ‘traditional-values’ and ‘caste system’, even today, discriminate one from another on the basis of the social-strata and preach that, “to marry outside one’s own caste is a sin and a dishonour to the pride of the family” and thereby, commit the crimes in the name of ‘honour’. Having said all this, I thus conclude by adding that, Honour Killing, truly is a desiderium of the Indian Society and we all must, in unity, strive towards eradicating it from the minds of the people, thereby, eradicating it from the Society.
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