To,

The Chairman,

Central Board of Direct Taxes,

North Block, New Delhi-110001.

Hon’ble Sir,

Sub: Why Non-CA Tax Professionals covered U/s 288 should be “authorized” to 
         furnish certificates/reports in Income-Tax Act, 1961 ?  – Reg

                                                                       -0-

1.
Non-CA Tax Professionals are equally authorized with that of CA’s to prepare the return of income U/s 288(2) of Indian Income-Tax Act. Once authorized to practice, it is presumed that such persons possess the knowledge of Income-Tax law read with accounting standard prescribed U/s 145, as far as it relates to Non-Corporate assesses are concerned. Existing Rule 12A of Income-Tax Rules still authorizes Non-CA’s to furnish report on the examination of assesses books & documents. Such person need not possess the knowledge of accounting standard issued by ICAI for company audit. This being the case, there is no justification for prevention or prohibition to issue certificates under Income-Tax Act.

2.
Objective for introduction of Section 44AB in Income-Tax Act published by CBDT in its Circular No.387 Dt.6.07.1984. Herein, it is clearly stated that Section 44AB has been introduced for Non-Corporates & it is an audit for tax purpose. In prescribed Form No.3CD, wrong claims has to be reported to ease assessment. Hence, it is clear that person trained in interpretation of Income-Tax law has to conduct tax audit in this computer era. Further, assessing authorities who audit the books of accounts in the process of scrutiny are not Chartered Accountants.
3.
Compliance for return filing from business class comes through tax professionals only. Ceiling fixed by ICAI for tax audit causing strict hurdle for voluntary compliance U/s 139 of Income-Tax Act. More persons in the line of Income-Tax practice more revenue. Non-CA Tax Professionals outnumber CA’s. Keeping this in mind, Govt. should make use of spare capacity of Non-CA Tax Professionals to widen genuine tax base of assesses.

4.
Certificates/reports from only CA’s prevailing in Income-Tax Act on date since two decades have not yielded extra revenue to Govt. exchequer. Instead, it has become strict hurdle for voluntary compliance U/s 139 of Income-Tax Act. This is because of indirect control of ICAI on compliance in Income-Tax Act by way of ceiling, which barricade support for compliance from Non-CA Tax Professionals. 
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5.
Because of certification in Income-Tax Act by only CA’s, new Non-CA Tax Professionals are not entering tax profession to support compliance in other Indian taxation laws (Example: Negative list introduced in Service Tax requiring the assistance of more tax professionals, but number of tax professionals are stand still on date). This is how certificates & reports only from CA’s in Income-Tax Act causing strict hurdle for compliance in other Indian taxation laws. These circumstance also indicates that to provide full employment to 59,472 practicing CA’s of ICAI,  both Central & State Govt. are losing revenue.

6.
ICAI restrict the output of their  members to maintain market demand & on the other hand it does not allow revenue to permit  Non-CA Tax Professionals to perform the function. Further, it is clearly established on date that monopoly of authority granted to CA’s for certification in Income-Tax Act taking away the independency of assesses & Non-CA Tax Professionals to perform the function.


Under Indian constitution laws have to framed by legislature basing on the reality of the issues & the judiciary can only review such laws framed by  legislature.  We hope that CBDT is sensitive enough to understand the above arguments & make suitable amendments in Income-Tax Act, 1961.

With Regards,









      Yours faithfully,

Copy With Respects to:-

>Dr.Sudha Sharma
  Member (L&C),

  Central Board of Direct Taxes,

  North Block, New Delhi-110001

>Shri.Rajesh Kumar Bhoot,

  Director (TPL-III),

  Central Board of Direct Taxes,

  North Block, New Delhi-110001

>Shri.J.Saravanan,

  Under Secretary (TPL-III),

  Central Board of Direct Taxes,

  North Block, New Delhi-11001

