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The present >E.u,mmm. is .ﬁa@moﬂ.ma do.Bm mmmigmm U%

_ the ,.oas, a&&_om.ormooo passed in W.P, zO

- ,._wdimoow /s Gannon Dunkerley & Co. Ltd. ,..”
<m mﬁmﬁo of M.P. mba others Homoﬁrma with a chor_«

ow.ogg o,onooﬁma @oﬁﬁoﬁm., A oow%ﬁoﬂ.wgn éﬂ.nr
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that the instant mm%o:mbﬁ was not the Uwﬁﬁoboﬁ 5,
._ mb%. of ﬁrm above H.mmoﬁ.@a @oﬁﬁobm Qooim@ Uu\

ooBBoB order Qmﬁoa o@ 01. woom to which oﬁ&_wﬁmm ‘

émm Bmﬂw U% 9@ Huoﬁﬁosﬂm therein by EEW éﬂﬁ
B Eu@o&m Sgor were Qymﬁowoﬂ of on ooSoomeb ow.
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W.A. No.1077/09

23/11/2009-
LA No.1 awm\om-

This is an. m%w:omﬁos for grant of leave to file the

BmSE mwwm& as gm w@wm:ma is @22@@ by the Dﬁ%ﬁmm

msa oﬁomw oobbmoﬁma Bmﬁmﬂm

. Regard gS@ had to the m&um:mmwobm made by the
_,,,pm,mﬂboa counsel for the appellant, assertions made in the
m._tmﬂ‘mob ,m:a on a scrutiny of the order passed by . the

Hmwgma mEQHm ?Q@m ‘we are inclined 8 @33 Hmm/\m to apm

o mwwm:mbﬂ to w:,ommé the appeal

>ooo&5@€ %m 5 stands m:oémm
- LA. No. :wwm\ow-

ﬁBm is an m@ﬁ:o tion for condonation of delay. w@; ,
bogm in LA Zo :mwm\ow we vm<m granted wmmﬁw to prefer

sz the mwwmmy In view: of.the. mmoammma keeping in view the

assertions made in the petition, -having heard Mr. VK.
Tankha, learned >Q9ﬁoz£ Solicitor General for the Union
Om F%m and .-Mr. Naman Zm@nmg wmmgma Addl. >@<oomﬂm
Owsmﬁm_ for the respondents No.1 to 3 o._mmm% in EE@ the
.mwwmmw stands condoned. .

| The IA is accordingly allowed.

W.A. No0.1077/09-

PN

As we have oosgosma the delay, we have ﬂmwg up 90
appeal for admission. .

_ \.Ebﬁ_n.

3.

ARSI

On oosmﬁi of the learned counsel mow, the parties, it is
mSmEN mea
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Heard Mr. V.X. Tankha, learned Additional Solicitor
General for Union of India along with Mr. H.K. Upadhyaya
and Mr. A K. Rai, learned counsel for the appellant and Mr.

‘Naman Nagrath, learned Additional >Q<Qomﬁm General for
" the State. -

In this Fﬁ,w-oocg m@wmm@ assail is to the order dated

No0.2717/08 -and other ..ooﬁﬁooﬁwa matters whereby he has

“recorded a finding that the provisions contained in the M.P.
|7 Building and Construction Workers Welfare Cess Act

 [hereinafter referred wo,.,mm‘,ﬁ,ww Act'] shall apply in entirety

to the public séctor @immﬂmﬁsmm. ,Hﬁ is' submitted by Mr.
V.K. Tankha, Homgmagggﬂoa& Solicitor General for the
GEoz of India that the Act Wmm its mﬁgomgra\ but it omﬁboﬁ

‘be applied to me entire value of the ooaﬁmcﬁ

Mr. Naman Zmoﬂmg_ learned Addl. Advocate General

. for the mﬁmﬁm wEo_Bﬁma ‘that the appellant omb prefer an

appeal vdmoam the oou%mﬁm:w mcgoﬁﬁ% mba raise all possible
contentions. _

Ewis@wmma ‘the learned counsel for the parties, we

are inclined to direct that if the appellant prefers an appeal

raising all possible grounds including the non-applicability
of the Act to the entire valuation of the contract and
proportionality of cess the same shall be dealt with by the
appellate authority. Be it noted, we have not expressed any
opinion on the merits of %o case. If the appellant prefers

an appeal within a period of four weeks from today, the

‘same shall be dealt with on merits and shall not be thrown

overboard on the ground of limitation. Till the appeal is

decided no coercive steps shall be taken against the
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appellant. _ |
Accordingly the order passed by the learned m.E@E.,
Judge stands modified. | -
With the aforesaid direction the writ mw@m& is
‘disposed of. There shall be no order as to costs. |

C.c. as per ._ﬁbow by 24-11-09.

| (Dipak Misra) \ﬁw&ﬂ Gupta)
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