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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

PUBLIC INTEREST LITIGATION NO.                  OF 2012

(Rule No. 4(e) of Bombay High Court Public Interest Litigation Rules,2010)

Shivaji Jagannath Kshirsagar,Aged 49,
}

Occupation-Advocate,R/o, Uplai Road
}

Barshi, Tal. Barshi, Dist. Solapur

}

Mobile No. 9822057082,



}                                                                                                                      e-mail- kshirsagarshivaji@yahoo.co.in          }

Annual income is of Rs. 2,50,000/- 

}

Pan No.  ACUPK7660G                                 } ….Petitioner

                   Versus

The State of Maharashtra



}




Through the Chief Secretary,


}

 having his Office at Mantralaya,

}

 Mumbai.



 

}   Respondent
IN THE MATTER OF ART. 19, 21, 226, AND 227, OF THE CONSTITUTION OF INDIA,

                            AND

THE RIGHT TO INFORMATION ACT,2005.


        AND

THE MAHARASHTRA RIGHT TO INFORMATION RULES, 2005.



AND

THE MAHARASHTRA RIGHT TO INFORMATION (AMENDMENT) RULES, 2012.

THE HUMBLE PETITION OF THE PETITIONER ABOVENAMED

MOST RESPECTFULLY SHEWETH: -

1) The Petitioner is the citizen of India and he is entitled to all fundamental rights guaranteed under the Constitution of India 1950. He is LL.M. (Gold Medal). The Petitioner is Advocate and having interest in social work. The petitioner has done various social works. The Petitioner always helps the poor, needy people for their problems.
2) The Petitioner states that the Respondent is Higher Authority in the State of Maharashtra. Respondent is State within the meaning of Article 12 of the Constitution of India 1950. Therefore, Respondent is amenable to the jurisdiction of this Hon’ble Court.
3) The Petitioner submits that the Central Government has passed The Right to Information Act, 2005. This Act was introduced to provide for setting out the practical regime of Right to Information for citizens to secure access to information under the control of public authorities, in order to promote transparency and accountability in the working of every public authority. The democracy requires an informed citizenry and transparency of information which are vital to its functioning and also to contain corruption and to hold Governments and their instrumentalities accountable to the governed.    
4) The petitioner states that section 27 of the Right to Information Act, 2005 delegated powers to the States to make rules to carry out the provisions of the said Act. Accordingly the Respondent has passed The Maharashtra Right to Information Rules, 2005. The petitioner states that the respondent have published Notification dated 16th January 2012 named The Maharashtra Right to Information (Amendment) Rules 2012 to amend the Maharashtra Right to Information Rules, 2005 whereby Rule 3A is inserted which reads as under- 

“3A. Request relates only to single subject matter:- A request in writing for information under section 6 of the Act shall relate to one subject matter and it shall not ordinarily exceed one hundred and fifty words. If an applicant wishes to seek information on more than one subject matter he shall make separate applications:

          Provided that, in case the request made relates to more than one subject matter, the Public Information Officer may respond to the request relating to the first subject matter only and may advice the applicant to make a separate application for each of the other subject matters.” The copy of the impugned Notification dated 16th January, 2012 is annexed hereto as Exhibit “A”.
5)   The petitioner states that the impugned Notification is against the objectives of the Right to Information Act, 2005 which is the principal Act. It is against the principles of natural justice and violates the Fundamental Rights guaranteed under the Constitution. The petitioner states that the impugned Notification is made only to deprive the citizens from seeking information within time as well as in reasonable costs. The word one subject matter used in the amended Rule 3A is no where defined. Hence it is vague. The impugned Notification is not just, fair and reasonable. It is inconsistence with the parent Act. Therefore it is liable to be quashed. 
6)   Hence the petitioner is challenging the Notification dated 16th January, 2012 on various grounds which are taken without prejudice to each other those are as under :-

GROUNDS
a) The whole exercise of Respondent issuing the impugned Notification is unconstitutional and against law. Hence the Notification be declared unconstitutional and set aside.
b) It is respectful submission of the Petitioner that Respondent ought not to have issued the impugned Notification which is against the objectives of the Right to Information Act, 2005. Hence it may be set aside.
c) The petitioner states that the Amendment sought by virtue of impugned Notification will cause harassment to the citizens willing to seek information. Because the proviso to Amended Section 3A gives discretionary powers to Public Information Officers. This discretion will be used against the applicants to deprive them from seeking information. It provides weapons to the Public Information Officer to reject the applications. Hence the impugned Notification may kindly be set aside.

d) The petitioner states that the impugned Notification is against the freedom of expression as it restricts the contents of the application to 150 words and one subject only. Moreover the Notification has put unreasonable restrictions on the applicants and thereby violates Article 21 of the Constitution. The petitioner states that every law should be Just Fair and Reasonable as declared by the Hon’ble Supreme Court in Maneka Gandhi’s Case. The impugned Notification does not satisfy the reasonability test. Hence may be set aside.

7.
 The Petitioner states that the cause of action has arose for filing the present Petition on 16th Jan., 2012 when respondent issued impugned Notification and on each date thereafter.  
8. 
Therefore the Petitioner most respectfully prays that:-

(a)
 Be pleased to issue rule. 

(b)
 Be pleased to issue the Writ in nature of Certiorari, appropriate Order, Direction, Writ declaring Notification dated 16th January, 2012 to amend the Maharashtra Right to Information Rules, 2005 whereby Rule 3A is inserted be pleased to quash and set aside the same for the reasons and circumstances mentioned herein above. 

(c)
 During the pendency and final disposal of the above referred petition the effect and operation, execution and implementation of impugned Notification dated 16th January 2012 to amend the Maharashtra Right to Information Rules, 2005 whereby Rule 3A is inserted may be stayed for the reasons and circumstances mentioned hereinabove.

(d)
 Ad-interim prayers clause (c) be granted. 

(e)
 Any other further relief may be granted in favour of the Petitioner in the interest of justice.  

Bombay

Dated: 26th April,2012.


                    
Petitioner

verification

I, Shivaji Jagannath Kshirsagar, age 49, the Petitioner above named do hereby, on solemn affirmation states that whatever stated in paragraph nos. 1 to 7 are true and correct to the best of my knowledge and belief and I believe the same to be true. Paragraph no. 8 contains my humble prayers.

Solemnly affirmed at Bombay on this 26th April, 2012.                                                       





  



                  



 Deponent




IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

             PUBLIC INTEREST LITIGATION No.          OF 2012

Shivaji Jagannath Kshirsagar                  }       Petitioner

Versus

 State of Maharashtra 


           }   Respondent.

AFFIDAVIT IN SUPPORT OF THE PETITION

I, Shivaji Jagannath Kshirsagar Petitioner in the above Public Interest Litigation do hereby state on solemn affirmation as under. 

1) I say that I have filed the PIL only in the interest of the resident of Barshi. I am neither directly nor indirectly connected with any of the matters examples mentioned in the petition.

2) I say that information in this petition is received on web-site. I say that there is no personal gain, private motive or oblique reason in filing the Public Interest Litigation.
3) I say that I am undertaking to pay costs as ordered by the court if it is ultimately held that the petition is frivolous or has been filed for extraneous considerations or that it lacks bona fides. Costs so imposed shall be recoverable as arrears of land revenue, if not paid within the specified time. 

4) I say that therefore this short affidavit filed for this purpose. 

Solemnly affirmed at Mumbai.

Dated 26th April, 2012. 
