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Moved by the plight of 21 Pakistanis lodged in Indian prisons, five of whom were deaf and 

dumb and 16 others suffering from mental disorder, the Supreme Court on Tuesday asked whether such matters should not be taken up on a priority basis in the bilateral talks between

 the heads of state, referring to the Pakistani president’s visit to India.

Some times ago if it can be recalled the Supreme court had to intervene on the issue of 2G spectrum allocation scam, Commonwealth Games, appointment of CVC and rotting food grain 
in FCI godowns.

These are some instances at the apex court  and the High Courts around the country 

takes up matters- matters which are of grave public importance, which if not heeded to, will

 be chided.

But then the question arise does the SC or HC’s needs to step out of their functionary, rather than doing what it should do - passing judgements?

The phrase is JUDICIAL ACTIVISM, which alleges more than a definition reads as - The judges(courts) going beyond their appropriate powers and engaging in making law and not 
merely interpreting it. Against this position, is placed the ideal of judicial restraint, which 
counsels judges to resist the temptation to influence public policy through their decisions and decrees.  

However the position was not same always and Judicial Activism was not heard of in India, 

until the PUBLIC INTEREST LITIGATION of Hussainara Khatoon Vs Home Secretary, Bihar, filed 

by Senior Advocate Pushpa Kapila Hingorani where she wanted the court to intervene immediately, A shocked Supreme Court Bench led by Justice P.N. Bhagwati went on to release over 40,000 undertrial prisoners from various jails nationwide.

The Supreme Court in the 1980s opened a new section in the Registry devoted to PILs. 

Officers used to sift through the incessant bombardment of letters or petitions from citizen’s everyday and choose the ones which should be brought to the court’s attention.

It is a learnt fact that law cannot anticipate the endless permutations of circumstance and situation. There is bound to be a gap between the generalities of law and the specifics of life. 
This gap in our system of administration of justice is filled by the court. It is here that the judge (court) takes part in the process of lawmaking. Lawmaking is an inherent and inevitable part of the judicial process. The judge infuses life and blood into the dry skeleton provided by the legislature and creates a living organism appropriate and adequate to meet the needs of the society. Greatness of the bench lies in creativity. It is for this reason that when a law comes before a judge he has to invest it with meaning and content.

Is it good for a democratic country like India?

Judges must enforce the Constitution, even when that means striking down a statute.  That's the point of the Constitution -- it is, by its own terms, the "supreme law."  And by the power 

of that very Constitution while interpreting it; if the court comes across any discrepancy or disparity which needs urgent attention, it can intervene.

The courts not only takes up issues concerning the public policy on its own but is also 

informed by public spirited citizens by the means of PIL (Public Interest Litigation).

In India the government functions in two layers i.e. the Centre and the State; also it has 

many bodies which control and regulate matters of public importance. Everyone anticipating within the proper time frame and responding as well does not happens, hence the rights and privileges of people gets affected. The government machineries fail frequently to bring about proper redressal to the affected and hence not only there is need for judicial activism but 

also a need for its development and proper growth for time to come.

Conclusion
Judicial activism is very dangerous and should only be exercised by the Supreme 
Court. Stability of law is the key to a functional society. The courts till now free of corruption, 

may not be so in the near future. Allowing wide discretionary power to will give rise to prallel government and the common phrase still holds true, “power corrupts and abosolute power corrupts absolutely”. 
