Importance of representation in securitization act proceedings 

When the banks take the action in the securitisation act , normally the decision to go in for the securitisation act proceedings under section 13 and further, is in most cases  merely accounting based and no financial prudence and judgment  is observed by the bank officials . In many cases the only observation is the technical classification of account into NPA(non performing asset).

It becomes quite important to represent and raise issues that are necessary to take decision about the account. According to Supreme Court the bank required to reply in details with reasons and by applying minds.

Sub section 3a of section 13 of the securitisation act & rules provide this opportunity to the borrowers to put forth their side of situation and convince and prod the bank to consider the financial and other business issues that are pertinent and important to take decisions about their account.

The representation should contain well structured issues related to

· Technical lacunae in the notice of demand by the bank.(demand notice under 13/2 of the act & rules)
· Any wrong statements in the notice.
· The current business problems in details.
· The suggestions for repair of the accounts.
· Communication details.
This notice is mandatorily to be replied by the bank within seven days of notice. So best utilization of the 60 days is to convince the financer to trail back on the right track and urge the banks to take right decision about their account and assets.

In case the bank does not consider the representation, the borrower can approach the court for consideration.  

