APPLICATION FOR CLAIM IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL

 

IN THE COURT OF THE HON'BLE MEMBER,MOTOR ACCIDENT CLAIMS  TRIBUNAL, NAGPUR.

               Application No.___/200_
1. 
_______________________________

)

(Since deceased, legal heirs & guardian for        
)
the minor applicant Nos. (ii) & (iii),                  
)
(i) 
________________________________
)
Applicants
________________________________
) 

(ii)
________________________________
)

________________________________
) 

(iii)     ________________________________
)

________________________________
) 

(iv)     ________________________________
)

________________________________
)

________________________________
)

- Vs.-
1.
_______________________________ M/s. The National Insurance Company Limited, Nagpur City Branch No. 1,CLAIM APPLICATION FOR
COMPENSATION   FOR Rs. 3,00,000/-
The applicants above named submit this application as the legal heirs of the deceased the Late Shri who died in the motor accident, on_______, which took place on the Pune Road, near the Central Road, Sadar, near KM No. 46/3, Electricity Poll No. 08/1881/58, praying to state as follows :
The necessary particulars in respect of the deceased, vehicle involved in the  accident, etc. are given below :
 

1.       Name & Father's Name of the

:           
         person dead.




:
2.      Full Address of the deceased              
:

3.      Age of the deceased at the time           
:
         of accident.




:
4.      Occupation of the deceased                 
:
5.      Name & Address of the employer         
:
6.      Monthly Income of the deceased         
:
7.      Does the person in respect of              
:
         whom the compensation is


:
         claimed pay income-tax ?


:
         If so, give the details.



:
8.      Place, Date & Time of the                    
:
         accident                                               
: 
 
  
 
 

9. 
Name & Address of the Police 
 
:

 
Station in whose jurisdiction the 
 
:

 
accident took place. 
 
:

10. 
Was the person in respect of 
 
:

 
whom the compensation is 
 
:

 
claimed travelling by the vehicle 
 
:

 
involved in the accident ? 
 
:

  11. 
Nature of injuries sustained by 
 
:

 
the deceased and the continuing 
 
:

 
effect, if any. 
 
:

 12. 
Name & Address of the medical 
 
:

 
officer who attended the deceased 
 
:

 13. 
Period of Treatment and 
 
:

 
expenditure, if any, incurred 
 
:

 
thereon (To be supported by 
 
:

 
documentary  evidence).  
 
:

13(a). Nature of injuries and whether 
 
:

 
caused permanent disablement. 
 
:

14. 
Registration No. & Type of the 
 
:

 
vehicle involved in the accident. 
 
:

15. 
Name & Address of the Owner 
 
:

 
of the vehicle involved in the 
 
:

 
accident. 
 
:

 16. 
Name & Address of the Insurance 
 
:

  
  Company of the vehicle involved 
  
:

           in the accident. 
  
:

 17. 
  Has any claim been lodged with 
  
:

    
  the owner, insurer ? If so, with 
  
:

          what result ?                                           :

18. 
 Name & Address of the 
  
:

 
 Applicants 
  
:

19. 
 Relationship of the applicants 
  
:

 
 with the deceased. 
  
:

 20. 
 Title to the property of the 
  
:

 
 deceased. 
  
:

21. 
 Amount of the compensation 
  
:

 
 claimed. 
  
:

22. 
 Any other information that may 
  
:

 
 be necessary or helpful in 
  
:

 
 disposal of the claim application 
  
:

(a)
That the opponent No. 1 was the driver of the vehicle bearing Registration no. MH-34/V-6238 involved in   the said accident.  The opponent No. 1 was driving the vehicle at the time of the accident.   The opponent No. 2 is the registered owner of the said vehicle, and the opponent No. 3 is the insurance company with whom the said vehicle was insured at the time of the accident. 

(b)
That the deceased, Late Shri Kulkarni is working in the Sky Supply Company,  Indranil Apartments, Nagpur 440025. He was earning a commission @ Rs. 4,500/- per month and a Diwali bonus of Rs. 4.000/ per annum.   The deceased was residing at Sadar, Taluka Haveli, District Nagpur, with his wife and two children, i.e. the deceased applicant No. 1 and applicant Nos. (ii) and (iii), respectively. The deceased was maintaining the applicants out of his earning.
(c)
That on _____ at 8.45 p.m., the deceased was going to his house by the Nagpur. National Highway on his bicycle after discharging his routine duties.  While he was so going, he was knocked down from behind by the said container truck.    He sustained very serious head as well as bodily injuries, and the deceased died on the spot. The opponent No.  1 was driving the said vehicle in rash and negligent manner and thereby caused the said accident.   On account the very severe dash of the vehicle caused by the opponent No. 1, the deceased died on the spot without any medical treatment.
(d) (d)                 That the said deceased at the time of the accident was 29 years old, 

and he was quite healthy and suffering from no illness.
(e)
That the Late Shri Kulkarni was working in the  Sky Supply Company and was getting a commission @ Rs. 3.500/- per month and also Rs. 3,000/- as a Diwali bonus per annum.                                                                     
(f)
That the applicant, who is the father-in-law of the deceased, is the guardian of the applicant Nos. (ii) and (iii) and caretaker of the applicant No. (iv). The applicant No. (ii) is the daughter and the applicant No. (iii) is the son of the deceased. Both the children are minors.  The applicant No. (iv) is the mother office the deceased, and she is now old. All the applicants were fully dependant on the deceased. There is, in fact, no other person earning the livelihood for the applicants. So also, there is no other source of income for the applicants for their maintenance
(g)
That the applicants submit for the kind and sympathetic consideration of this Hon'ble Court that since  they were totally dependant on the income of the deceased, who died prematurely, unexpectedly and sorrowfully, now the applicants have been left with no monetary help for their livelihood, and they are severe hardships and misery.                                     
(h)
That the opponent No. 1 tried to run away from the place of accident, without helping the deceased, without informing the police about the accident, which was caused only on account of the rash and negligent driving and excessive speed and also without caring the traffic on the road. A person from among the people gathered on the scene of the accident followed the vehicle and caught hold of the opponent No. 1, who had attempted to run away, but it was the said person who cared to inform the Sadar Police Station in the matter, and the opponent No. 1 was arrested by the police.
(i)
That the applicants submit that such an accident would not have taken place, if the opponent No. 1 were to take all possible care while driving the said vehicle.
(j)
That the applicants further submit that the said accident would not have taken place but the same occurred only because of rash and negligent driving on the part of the opponent No. 1. At the time of the said accident, the opponent No. 1 had not taken proper precaution for driving his vehicle. He could avoid the said accident. At the material time of the accident, the opponent No. 1 did not apply the brakes of the said vehicle effectively and promptly.
(k)
That the applicant No. 1, as the guardian of the applicant Nos. (ii) and (iii), is unable to maintain the latter. Because of the death of the deceased in the said accident, the applicants are claiming the amount of compensation under the following heads :
(i) (i)                 Loss of the company of the deceased for ever; 

(ii) (ii)               Loss of services which were provided by the deceased
to the applicants during his lifetime; 

(iii)      Loss of services which would have been provided by the
deceased to the applicants in the future; 

(iv)      Loss of income, love and affection; 

(v)       Loss of dependency;
(vi)
Suffering heavy mental tensions, tortures and agony by the applicants on account of the death of the deceased, and hence the amount of the compensation claimed by the applicants is quite reasonable.
(l)
That the applicants are claiming the amount of compensation under section 166 as well as under section 140 of the Motor Vehicles Act.                                                                                     
(m)    That the accident took place on the Nagpur – Pune, National  Highway 

on___at 8.45 p.m.    It took place near the Central Road, Sadar, Taluka Haveli, District Nagpur, and hence, this Hon'ble Court has jurisdiction to try and decide this claim application, and this claim application filed today is well within time.                                                                                      
(n)       That it is, therefore, prayed that                                                
(A)
This claim application be kindly allowed with costs;                
(B) (B)               The amount of compensation of Rs. 4,00,000/-(Rupees Four Lac 

Only) be paid to the applicants from the opponents.        
(C) (C)               The amount of interest @  12% per annum be paid to the  applicants 

on the awarded amount from the opponents,        
(D) (D)               Any other orders in the interest of justice be kindly passed.  

NAGPUR.

Sd/-

APPLICANT NO. (I)                  

FOR HIMSELF & NATURAL GUARDIAN    FOR APPLICANT NOS. (II) & (III)         
 

Dated :___..                                                                                               
 

VERIFICATION

 

I, ____________________the applicant No. (i), do hereby state on solemn affirmation that all the contents of this claim application are true and  correct to the best of my knowledge and belief, and so I have signed  hereunder at Nagpur this_____ day of___200___No other claim has been  filed in any court or forum. 
 

Sd/-              
APPLICANT NO. (I)     
