THE PREVENTION OF CRUELTY TO ANIMALSACT, 1890
[ACT NO. 11 OF 1890]

to Animals An Act for the prevention of Cruelty.

WHEREAS it is expedient to make further provision for the preven-
tion of cruelty to animals; It is hereby enacted as follows:-

1.Title, extent and commencement, and supersession of other enactments.

1. Title, extent and commencement, and supersession of other enactments. (
1) This Act may be called the Prevention of Cruelty to
Animals Act, 1890.

(2) This section extends to the whole of India except 2[the territories which

, immediately before the 1st November, 1956 were comprised in Part B States):
and the State Government may, by notification in the Official Gazette, exten

d, on and from a date to be specified in the notification, the whole or any p

art of the. rest of this Act to any such local area asit thinksfit.

(3) When any part of this Act has been extended under subsection

(2) to alocal area, the State Government may, by notification In the

Official Gazette, direct that the whole or any part of any other enactment in
forcein thelocal areafor the prevention of cruelty to animals shall, exce

pt as regards anything done or any offence com-

mitted or any fine or penalty incurred or any proceedings commenced, cease to
have effect in the local area, and such whole or part shall cease to have ef

fect accordingly until the state Government, by alike notification, otherwis

e directs.

(4) The State Government may cancel or vary a notification under sub-section
(2) or sub-section (3).



2.Definitions.

2. Definitions. In this Act, unless there is something repugnant in the subject
or context,-

(1) "animal" means any domestic or captured animal; 3*

(2) "street" includes any way, road, lane, square, court, alley passage or op
en space, whether athoroughfare or not, to which the public have access;

1 The Act has been amended in its application to Bombay by Bom.

Acts 13 of 1922, 9 of 1923, 2 of 1928. 3 of 1933 and 28 of 1946, and in Mad
ras by Mad. Act 20 of 1942.Rep. in its application to Bellary District by M
ysore Act 14 of

1955.2 Subs. by the Adaptation of Laws (No. 2) Order, 1956, for "Part

B States'.

8.1[(3) Phooka or doom dev includes any process of introducing air or any s
ubstance into the female organ of a milch animal with the object of drawing
off from the animal any secretion of milk.]

3.Penalty for cruelty to animals and for sale of animals killed withunnecessa
ry cruelty.

2[3. Penalty for cruelty to animals and for sale of animals killed with unnece
ssary cruelty. If any person-

(a) overdrives, beats, or otherwise treats any animal so as to subject it to un
necessary pain or suffering, or



(b) binds, keeps, carries or consigns for carriage any animal in such manner o
I position as to subject it to unnecessary pain or suffering, or

(c) offersfor sale or without reasonable cause has in his possession any live
animal which is suffering pain by reason of mutilation, starvation,thirst, ov
er-crowding or other ill-

treatment, or

(d) offersfor sale any dead animal or part of a dead animal which he hasre
ason to believe has been killed in an unnecessarily cruel manner, or

(e) without reasonable cause abandons any animal in circumstances which rende
rit likely that it will suffer pain by reason of starvation or thirst,

3 he shall be punished, in the case of afirst offence, with fine which may
extend to fifty rupees, or with imprisonment for aterm which may extend t
o one month and, in the case of a second or subsequent offence committed wi
thin three years of the previous offence, with fine which may extend to one
hundred rupees, or with imprisonment for aterm which may extend to three
months, or with both.]

3.Penalty for overloading animals.

4 [3A. Penalty for overloading animals. (1) If any person overloads any an
imal, he shall be punished with fine which may extend to fifty rupees, or
with imprisonment for a term which may extend to one month.

(2) If the owner of any animal, or any person who, either as atrader, carrie

r or contractor or by virtue of his employment by atrader, carrier or contra
ctor, isin possession of, or in control of the loading of, any animal, permi

ts the overloading of such animal, he shall be punished with fine which may e
xtend to one hundred rupees.]

11Ins. by Act 25 of 1938, s. 2.2 Subs. by s. 3. ibid., for the original section.

3 Cf. the Cruelty to Animals Act, 1849 (12 and 13 Vict. c. 92).
S. 18.4Ins. by Act 25 of 1938, S. 4.----=--==mmmm oo



8A

4.Penalty for practising phooka.

1[4. Penalty for practising phooka. (1) If any person performs upon any co

w or other milch animal the operation called phooka or doom dev, or permit

s such operation to be performed upon any such animal in his possession or
under his control, he shall be punished with fine which may extend to fiv

e hundred rupees,or with imprisonment for aterm which may extent to twoy

ears, or with both, and the animal on which the operation was performed sh

al be forfeited to Government:

Provided that in the case of a second or subsequent conviction of a person
under this section he shall be punished with fine which may

9.extend to five hundred rupees and with imprisonment for a term which ma
y extend to two years.

(2) A Court may order payment out of any fine imposed under this section of
an amount not exceeding one-tenth of the fine to any person other than a pol
ice officer or officer of asociety or institution concerned with the preven
tion of cruelty to animals who has given information leading to the convicti
on.]

5.Penalty for killing animals with unnecessary cruelty anywhere.

5. Penalty for killing animals with unnecessary cruelty anywhere. If any p
erson kills any animal in an unnecessarily cruel manner, he shall be punis

hed with fine which may extend to two hundred rupees, or with imprisonment
for aterm which may extend to six months, or with both.



1[5A. Penalty for being in possession of the skin of agoat killed with unne
cessary cruelty. If any person hasin his possession the skin of a goat, and

has reason to believe that the goat has been killed in an unnecessarily cru

el manner, he shall be punished with fine which may extend to one hundred ru
pees, or with imprisonment which may extend to three months, or with both, a
nd the skin shall be confiscated.

5B. Presumptions as to possession of the skin of agoat. If any personischa
rged with the offence of killing agoat contrary to the provisions of section
5, or with an offence punishable under section

5A, and it is proved that such person had in his possession, at the time the
offence was alleged to have been committed, the skin of a goat with any part
of the skin of the head attached thereto, it shall be presumed, until the con
trary be proved, that such goat was killed in an unnecessarily cruel manner,
and that the person in possession of such skin had reason so to believe.]

6.Penalty for employing anywhere animals unfit for labour.

6. 2* Pendty for employing anywhere animals unfit for labour.

If any person employsin any work or labour any animal which by reason of a
ny disease, infirmity, wound, sore or other cause is unfit to be so employe

d, or permits any such unfit animal in his possession or under his control

to be so employed, he shall be punished with fine which may extend to one h
undred rupees.

3*******

4[6A. Interpretation. For the purposes of sections 3A and 6, any owner or ot
her person in possession or control of an animal shall be deemed to have per
mitted an offence if he has failed to exercise reasonable care and supervis
on with aview to the prevention of such offence, and, for the purposes of s
ection 4, if hefailsto prove that he has exercised such care and supervision.

6B. Treatment and care of animals. (1) The State Government may, by genera
| or specia order, appoint infirmaries for the treatment and care of anim
alsin respect of which offences against this Act have been committed, and

may

1 Sections 5A and 5B wereins. by Act 14 of 1917, s. 2.2 The figure and brac



kets" (1) " wererep. by Act 25 of 1938, s. 6.3 Sub-sections (2) to (6) wer
erep. by Act 25 of 1938, s. 6.4 Sections 6A, 6B and 6C wereIns. by s. 7, |
bid.

10.authorise the detention therein of any animal pending its production befo
re aMagistrate.

(2)The Magistrate before whom a prosecution for an offence against this Act
has been instituted may direct that the animal con-

cerned shall be treated and cared for in an infirmary, until it isfit to perfor

m its usual work or is otherwise fit for discharge, or that it shall be sent to

apinjrapole, or, if the Veterinary Officer in charge of the areain which the a
nimal isfound or such other

Veterinary Officer as may be authorised in this behalf by rules made under sec

tion 15 certifiesthat it isincurable or cannot be removed without cruelty, t

hat it shall be destroyed.

(3) An animal sent for care and treatment to an infirmary shall not, unless the
Magistrate directs that it shall be sent to a pinjrapole or that it shall bed
estroyed, be released from such place except upon a certificate of its fitness

for discharge issued by the

Veterinary Officer in charge of the areain which the infirmary is situated

or such other Veterinary Officer as may be authorised in this behalf by rule

s made under section 15.(4) The cost of transporting an animal to an infirmar

y or pinjra-

pole, and of its maintenance and treatment in an infirmary, shall be payable
by the owner of the animal in accordance with a scale of ratesto be prescr
ibed by the District Magistrate or, in Presidency-towns, by the Commissioner
of Police:

Provided that when the Magistrate so orders, on account of the poverty of th
e owner of the animal, no charge shall be payable for the treatment of the a
nimal.

(5)If the owner refuses or neglects to pay such. cost or to remove the anima
| within such time as a Magistrate may prescribe, the

Magistrate may direct that the animal be sold and that the proceeds of the sa
le be applied to the payment of such cost.

(6)The surplus, if any, of the proceeds of such sale shall, on application m



ade by the owner within two months from the date of the sale, be paid to him

6C. Penalty for baiting or inciting animals to fight. If any person-
(@) incites any animal to fight, or

(b) baits any animal, or

(c) aids or abets any such incitement or baiting,

he shall be punished with fine which may extend to fifty rupees.

Exception.-It shall not be an offence under this section to incite animals to
fight if such fighting is not likely to cause injury or suffering to such anim
als and all reasonable precautions are taken to prevent injury or suffering fr
om being so caused.]

11.7.Penalty for permitting diseased animals to go at large or to die inpublic
place.

7. Penalty for permitting diseased animalsto go at large or to diein public
place. If any person wilfully permits any animal of which heisthe owner 1]
or isin charge] to go at large in any street while the animal is affected wi

th contagious or infectious disease, or without reasonabl e excuse permits any
diseased or disabled animal of which heisthe owner 1 [or isin charge] to
diein any street, he shall be punished with fine which may extend to one hun
dred rupees

1[where he is the owner of the animal, or to fifty rupees where heisin char
ge of but not the owner of the animal.]

2[7A. Specia power of search and seizure in respect of certain offences. 3[(1
)] If apolice officer, not below the rank of sub-

inspector, has reason to believe that an offence under section 5, in respect

of agoat, isbeing or is about to be, or has been, committed in any place, o

r that any person hasin his possession the skin of agoat with any part of t

he skin of the head attached thereto, he may enter and search such place or a
ny place in which he has reason to believe any such skin to be, and may seize
any such skin and any article or thing used or intended to be used in the co
mmission of such offence.]



4[(2) If apolice officer, not below the rank of sub-inspector, or any perso

n specially authorised by the State Government in this behalf has reason to
believe that phooka or doom dev has just been or is being performed on any a
nimal within the limits of his jurisdiction, he may enter any place in which

he has reason to believe such animal to be, and may seize the animal and pr
oduce it for examination by the Veterinary Officer in charge of the areain
which the animal is seized.]

8.Search warrants.

8. Search warrants. (1) If aMagistrate of the first 5[or second class, Pres
idency Magistrate], Sub-divisional Magistrate, Commissioner of Police or Dis
trict Superintendent of Police, upon information in writing and after such i
nquiry as he thinks necessary, has reason to believe that an offence 6[again

st this Act] isbeing or is about to be or has been committed in any place,

he may either himself enter and search or by his warrant authorise any polic

e officer 7[not below the rank of subinspector] to enter and search the place.

(2) The provisions of the 8Code of Criminal Procedure, 1882,(10.of 1882.) re
lating to searches under that Code shall, so far as those provisions can be
made applicable, apply to a search under sub-section

(1) 9[or under section 7A.]

11ns. by Act 25 of 1938, s. 8.2 Ins. by Act 14 of 1917, s. 3.3 The original s
ection 7A was re-numbered as sub-section (1) of that section by Act 25 of 1938
,S. 9.4 1Ins. by Act 25 of 1938, s. 9.5 Subs. by s. 10, ibid., for "class".

6 Subs. ibid., for " against section 4, section 5 or section 6".

7 Subs. ibid., for "above the rank of a constable

8 See now the Code of Criminal Procedure, 1898 (5 of 1898).



12.9.Limitation for prosecutions.

9.Limitation for prosecutions. A prosecution for an offence against this Act
shall not be instituted after the expiration of three months from the date of
the commission of the offence.

10.Destruction of suffering animals.

10.Destruction of suffering animals. 1[(1)] When any Magistrate, Commissione
r of Police or District Superintendent of Police has reason to believe that

an offence against this Act has been committed in respect of any animal, he
may direct the immediate destruction of the animal if in his opinion its suf
ferings are such as to render such adirection proper.

2[(2) Any police officer above the rank of a constable who finds any animal s
o diseased, or so severely injured, or in such a physical condition that it c
annot, in his opinion, be removed without cruelty, may, if the owner is absen
t or refuses to consent to the destruction of the animal, forthwith summon th
e Veterinary Officer in charge of the areain which the animal isfound and i

f the Veterinary Officer certifies that the animal is mortally injured, or so
severely injured or in such a physical condition that its destruction is des
irable, the police officer may, after obtaining orders from a Magistrate, des
troy the animal or cause it to be destroyed.]

11.Saving with respect to religious rites and usages.

11.Saving with respect to religious rites and usages. Nothing in this Act shall
render it an offence to kill any animal in a manner required by the religion o
r religious rites and usages of any race, sect, tribe or class.

12.Provision supplementary to section 1 with respect to extent of Act.

12.Provision supplementary to section 1 with respect to extent of



Act. Notwithstanding anything in section 1, sections 3[4 and 13, sections9 a
nd 10, and sections 6A, 7A, 8 and 15 so far asthey relate to offences under
section 4] shall extend to every local areain which any section of this Act
constituting an offence is for the time being in force.

13.0Offence under section 4 to be cognizable.

4[13.0ffence under section 4 to be cognizable. Notwithstanding anything co
ntained in the Code of Crimina Procedure, 1898,(5 of

1898.) an offence punishable under section 4, shall be a cognizable offence
within the meaning of that Code.]

14.General power of seizure for examination.

4[14.General power of seizure for examination. Any police officer above the
rank of a constable or any person authorised by the State

Government in this behalf, who has reason to believe that an offence agains
t this Act has been or is being committed in respect of any animal, may, if

in his opinion the circumstances so require, seize the animal and produce
the same for examination by the nearest Magistrate or by such Veterinary Of
ficer as may be designated in this behalf by rules made under section 15; a
nd such police officer or authorised person may, when seizing the animal, r
equire the person in charge thereof to accompany it to the place of examina
tion.]

1 S. 10 was re-numbered as sub-section (1) of that section by s.
11 of Act 25 of 1938.2 Sub-section (2) wasins., ibid.

3 Subs. by Act 25 of 1938, s. 12, for " 9, 10 and 11".
4 Ss. 13to 17 wereins. by s. 13, ibid.



13.15.Power to make rules.

1[15. Power to make rules. (1) The State Government may, by notification in
the Official Gazette, and subject to the condition of previous publication,
make rules to carry out the purposes of this

Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, the State Government may make rules-

(@) prescribing the maximum weight of loads to be carried or drawn by any
animal;

(b) prescribing conditions to prevent the overcrowding of animals;

(c) prescribing the period during which, and the hours between which, buffal
oes shall not be used for draught purposes;

(d) prescribing the purposes to which fines realized under this Act may be a
pplied, including such purposes as the maintenance of infirmaries, pinjrapol
es, and veterinary hospitals;;

(e) prohibiting the use of any bit or harness involving cruelty;

(f) requiring persons carrying on the business of afarrier to be licensed and
registered ;

(9) requiring persons owning, or in charge of, premises in which animals ar

e kept or milked to register such premises, to comply with prescribed condi

tions as to the boundary walls or surroundings of such premises, to permit

their inspection for the purpose of ascertaining whether any offence agains

t section 4 is being, or has been, committed therein, and to expose in such
premises copies of section 4 of this Act in alanguage or languages common
ly understood in the locality ;

and



(n) prescribing the manner in which cattle may be impounded in any place ap
pointed for the purpose, so as to secure the provision of adequate space, f
ood and water.

(3) If any person contravenes, or abets the contravention of, any rule made u
nder this section, he shall be punished with fine which may extend to fifty r
upees.]

16.Persons authorised under section 14 to be public servants.

1[16. Persons authorised under section 14 to be public servants.

Every person authorised by the State Government under section 14 shall be
deemed to be a public servant within the meaning of section 21 of the Indi
an Penal Code.] (45 of 1860.)

17.Indemnity.

1[17. Indemnity. No suit, prosecution or other legal proceeding shall lie ag
ainst any person who is, or who is deemed to be, a public servant within the
meaning of section 21 of the Indian Pena Code, in respect of anythingin g
ood faith done or intended to be done under this Act.] (45 of 1860.)



