PAPER I: THE LAW OF TORTS

THE CONSUMER PROTECTION ACT, 1986
(1) The Concept of ‘Consumer’ under the Consumer Protection Act, 1986:


A. Definition (Section 2 (1) (d)) – 
A Consumer means a person who – 

1. Buys the goods for consideration;
• which has been paid or promised or 
• partly paid and partly promised or  
• any defrrred payment 

And it does not include a person who obtains such goods for resale or commercial purpose. 
2. Hires any services for consideration; 

• Which has been paid or promised or 
• Partly paid and partly promised or 
• Any deferred payment 

It does not include a person who hires services for any commercial purpose. 


B. Explanation to the definition: - 

Thus Consumer means: 

(a) One who buys goods by consideration for personal use. 
(b) One who uses goods with permission of owner of goods. 
(c) One who obtains goods on hire purchase. 
(d) One who hires services for a consideration. 
(e) One who uses services with permission of owner. 
(f) One who obtains services on hire. 
(g) One who buys goods and services of earning livelihood as self employment. 


C. Examples of Consumer: 

• A person obtaining water from government agency and paying water bills (and                 not water tax) is a consumer. 
• Allottees of house by Housing Board are consumer. 
• Parent who bring the child to hospital and the child both are consumer. 
• Medical Practitioner buying ultrasound scanner for use by using his skill br earning his livelihood is consumer. 
• Family members using electronic goods are consumers. 
• Bank customer, subscriber of telephone, a passenger of train, etc are consumers. 

D. Who is not a consumer?

• A person who purchases goods for resale 
• A person who buys goods services for commercial purpose 
• One who buys goods services without consideration.
• One who uses goods services without permission of owner 
(2)  The Consumer Protection Councils:
In order to spread awareness about the rights of the consumers, the three tier system of consumer protection council at three level i.e.. Central, State and District are framed as under: 
CENTRAL CONSUMER PROTECTION COUNCIL: 

Constitution:

Central consutrier Protection council (CCPC) consists of following members.

(a) The minister in charge of consumer affairs — who shall be a chairman. 

(b)  Other official arid unofficial members not exceeding 150 members namely.

(c) Minister in charge for consumer affairs — who shall Minister in charge of states

(d)  8 members of parliament i.e. 5 of Loksabha and 3 of Rajyasabba. 

(e)  The secretary of National Commission (for SST)
(f)  The Registrar Consumers or representatives of consumer orgaiisation —not less than 35. 

(g)  Women representatives — not less than 10. 

(h)  Representatives of farmer, traders and industries —not exceeding 20. 

Term: 

The term of council shall be for Three years. 


Meeting:

CCPC shall call at least one meeting every year. 

Object: 

The main object is to protect the right of consumer namely – 

(a) Protection against marketing of hazardous goods and services. 
(b) To be informed regarding quality, quantity purity. standard etc. 
(c) To be assured for variety of goods and services at competitive prices. 
(d) To be heard at appropriate forums 
(e) To get consumer education. 

(b) STATE CONSUMER PROTECTION COUNCIL

Constitution:

SCPC shall consist ol following members:

 
(a) Minister in charge who shall be the chairman 
(b) Official and non — official members representing state government. 
(c) Official and non — official members representing central government. 

Meeting: 

The stale council shall call not less than two meetings every year.

Objects: 

The object of state council is to promote anti protect consumer rights within the state as laid down by Central Consumer Protection Council. 
DISTRICT CONSUMER PROTECTION COUNCIL. 

Constitution: 

DCPC shall consist of following members:
(a) The collecter of the district who shall be the chairman 

(b) Other official and non — official members as prescribed by state government. 

Meeting: 

District council shall call meeting for not less than 2 times in every year. 
Object:  

The object is to protect and promote consumer rights as laid down by central consumer protection council. 
(3) Consumers Dispute Reddressal Authorities:
THE DISTRICT FORUM

Constitution: 

Each district forum shall consist of

 (a) President: Qualification as a district judge
 (b) 2 other members, of whom ,one shall wornan
Qualification: 

(1) Not less than 35 years of age

(2)  Bachelor degree from recognised university

(3)  Experience of law, accounts, commerce, etc.

Disqualification: 

A person cannot become a member if he is –

(a) Convicted or sentenced for imprisonment 
(b) Is Insolvent 
(c) of Unsound mind
(d) Dismissed from government service 
Appointment: 

For appointment of above posts. There is a selection committee consisting
1. Chairman of state commission 
2. Secretary of  law department 
3. Secretary in charge of consumer affairs. 

Term of Office:

Every member shall hold the office for a term of 5 years or upto 61 years of age, whichever is earlier. 
Jurisdiction: 

1. Forum wilI entertain the complaints for goods and services for the compensation not exceeding Rs. 20 Iakhs in amount. 

2. A complaint shall he filed in the local limits where opposite party resides or carries on business. 

Powers:

District lorum has same powers as are vested with city civil court namely; 

1. Summoning for attendance parties 
2. Examining the witness on oath 
3. Examining the documents
4. Questioning laboratry report or tests etc. 
5. Removal of defects in good S 
6. Replacement of goods 
7. Refund ol excess price 
8. Payment of compensation 
9. Removal of deficiency in services 
10. Discontinue RTP,  UTP etc. 
Appeal: 

A person dissatisfied with the order of district forum may appeal to 
state commission

CONSUMER COMMISSIONS:

1. State Commission: 

Composition: 

State commission shall consist of;

(a) President (Qualification: Judge of high court) 

(b) 2 other members, one shall be a woman

Qualification:

(1) Not less than 35 years of age 

(2) Bachelor degree from recognised university 

(3) Experience of law, commerce, industry etc. 

Disqualification: 

A person cannot become a member if he is: 

(a) Convicted or sentenced for impnsortmenl 

(b) Is Insolvent 

(c) Of Unsound mind 

(d) Dismissed from government service 
Appointment : 

For appointment of above posts, there is a selection committee consisting of 
1. Chairman of state commission 
2. Secretary of law department 
3. Secretary in charge of consumer affairs. 

Jurisdiction: 

1. State commission will entertain the complaints for goods and services for the compensation from Rs. 20 lakhs to Rs. 1 crore in amount. 

2. A complaint shall be filed in the local limits where opposite party resides or carries on the business. 
Powers:

The jurisdiction and powers are in the hands of a Bench. 
The Bench shall consist of President and members 
generally the decision is taken on the basis of majority, hut if the members of the Bench have different opinions then the president will decide the point on which they diffur. 

Term of Office:
Every member shall hold the office for 5 years or upto 65 years of age whichever is earlier. 
Appeal:

State commission will try to dispose of the appeal made to it within 90 days from its admission, without adjournment. Further an appeal can be made to National Commissiom. 

2. National Conimission:

Constitution: 

It shall consist of the following;

a) President (Qualification: Judge of Supreme court) 

b) 4 other members — 

a. Qualification: 
(1) Not less than 35 years of age 

(2) Bachelor degree from recognised university 

(3) Experience of law, commerce, industry, etc. 

b. Disqualification: 
A person cannot become a member if he is-

(a)  Convicted or sentenced for imprisonment 

(b)  Is Insolvent
(c)  of Unsound mind

(d)  Dismissed from government service 


Appointment:

Appointment of the above posts shall he appointed by selection committee Cosisting of: 


1. Chairman i.e. judge of Supreme Court 

2. Secretary of legal affairs 

3. Secretary of consumer affairs 


Powers:

The jurisdiction and powers are in the hands of a Bench. 

A Bench shall consist of  President and members.

Generally the decision is taken on the basis of majority, but if the members of Bench have different opinions then the president will decide the point on which they differ.

Term of Office:

Every member shall hold the office for 5 years upto 70 years whichever is earlier. 


Jurisdiction:
1. National commission shall entertain the complaint of goods and services for the compensation excecding Rs.1crore 

2. It shall entertain the appeals against the ordero of the state comnsion.

3. It shall entertain those coinplaints which are kept pending by state commission.
Appeal:

An aggrieved person not satisfied wi[h the order of National commission may appeal in supreme court within 30 days from the date of order

PAPER IV: THE LAW OF CONTRACT

DISCHARGE OF CONTRACT

INTRODUCTION:

The next stage after the formation of the contract is the fulfillment of the objects of the parties involved, in the manner as agreed, called Discharge of the contract. On fulfilling the objects of the parties involved as aforesaid, liability of each party to the contract comes to an end. At that time the contract is said to be discharged.

MEANING:

Discharge of contract means ‘termination’ of the ‘contractual relationship’ between the parties. A contract is said to be discharged when it ceases to operate. It also means that the rights and obligations created for parties also comes to an end. 

MODES OF DISCHARGE:

As said above, on fulfilling the objects of the parties involved the contract is said to be discharged. But there might be a case where performance by all the parties contracted, but not attained and contract is discharged without the performance.  So, there are other occasions or ways in which a contract is said to be discharged.

The various modes of discharge of contract are as follows:

[image: image1.png]Discharge of Contract

By
Operation
of Law

By By By By Lapse of
Performance Agreement Impossibility Time

By Breach of
Contract





A) DISCHARGE BY PERFORMANCE:

1. Actual Performance – 
When both the parties perform their promises (obligations) arising under the contract.

2. Attempted Performance – 

When promisor offers to perform his obligation, but promisee does not accept the performance.

It is called ‘Tender’.

B) DISCHARGE BY AGREEMENT:

1. Novation – 
Substitution of a new contract in place of the old or existing one is called ‘Novation of contract.’ Novation creates a new contract in exchange of an old contract. 

The new contract can be of two types:

a.) A new contract with new terms between the same parties 
b.) A new contract with a new party for the old or existing contract.
2. Rescission – 
Cancellation of the contract is called ‘Rescission’. A contract may be discharged, even before the date of performance of an agreement. Due to rescission, parties are released from their obligations arising under the contract.

3. Remission – 
‘Remission’ means acceptance of lesser sums than what was contracted for or a lesser fulfillment of the promise made.

4. Alteration – 
‘Alteration’ means a change in one or more terms of the contract. Any alteration, if made in writing without other party’s consent, the contract will b discharged if alteration is material.

5. Merger – 
‘Merger’ takes place when an inferior right of a party merges into a superior right of the same party under the contract.

6. Waiver –
‘Waiver means giving up of the right which a party is entitled under the contract.

C) BY IMPOSSIBILITY:

1. Known to the parties –
This is called “absolute impossibilities” and its void-ab-initio.

2. Unknown to the parties – 
If the parties are ignorant about the destruction of subject matter, the contract is void on the ground of mutual mistake.

3. Supervening impossibility –

The impossibility of performance is not an excuse for non-performance of contract, but where this impossibility is caused by the circumstances beyond the control of parties, the parties are discharged from further performance.

A.) Excuses ;

· Destruction of subject matter

· Non existence of particular state of things

· Death or insanity

· Change of Law

· Outbreak of War

B.)            No Excuses ;

· Difficulty of performance

· Commercial Impossibilities

· Failure of third party

· Strike or Lock out

· Failure of one of the object

· The Case of Henry Boy Steamboat Co. V/s Hutton:
Boat co. agreed to let out a boat to H for – 

a.) Viewing the occasion of coronation of Edward VII and

b.) To see the boat race.

Due to King’s illness, the coronation was cancelled but the fleet was assembled. Held, half contract was discharged.
D) BY LAPSE OF TIME
The Limitation Act lays down that a contract should be performed within a specified period, called period of limitation. If it is not performed and if no action is taken by the promisee within the period of limitation, he is deprived of his remedy at law.

E) BY OPERATION OF LAW
1. By Death: Skillful contract come to an end by death of promisor.

2. By Merger: Merger takes place when an inferior right of a party merges into a superior right of the same party under the contract.

3. By insolvency: When a person is adjudged insolvent, he is discharged from all the liabilities incurred prior to his adjudication.

F) BY BREACH OF CONTRACT
1. Actual Breach: When the time for the performance is due and one party fails to perform his obligation.

2. Anticipatory Breach: When a party to an executory contract declares his intention of not performing the contract before the performance is due. 

PAPER V: SPECIAL CONTRACT
BAILMENT AND PLEDGE

INTRODUCTION

Contract of Bailment is a ‘Special Contract’. The word ‘Bailment’ is derived fro the French word ‘Ballier’, which means o ‘to deliver’. It means handing over of the goods from one person to other person. It involves only change in possession and not ownership.

DEFINITION (SECTION 148)

Bailment means – 

Delivery of goods from one person to another person for some purpose upon a contract that when the purpose is accomplished the goods to be returned or disposed off according to the directions of the owner.

PARTIES

There are two parties to the contract of bailment – 

1. Bailor: The person delivering the goods

2. Bailee: The person to whom the goods are delivered

REQUISITES OR ESSENTIALS OF BAILMENT

1. Two Parties:

There has to be two parties in the contract of Bailment i.e. Bailor and Bailee.

2. Delivery of Movable Property:

The term ‘goods’ in case of the contract of Bailment means every kind of movable property except money and actionable claim.
3. Delivery of Possession:

Meaning of Delivery (Section 149) – 

“The delivery to the bailee may be made by doing anything which has the effect of putting goods in the possession of the intended bailee or of any person authorized to hold them on his behalf.”

Explanation – 

There must be a delivery of possession from one person to another. It is different  from a mere custody. As a person having custody (of goods) without possession is not a bailee. The goods must be handed over to the bailee, irrespective of its manner.

Kinds of Delivery – 

1.) Actual Delivery; When the bailor physically hand over he goods to the bailee.

2.) Constructive Delivery; When there is no change in he physical possession of the goods, goods remain in the place where they are.

4. Delivery should be upon a contract:

The delivery of the goods as said above should be made for some purpose and upon a contract that when the said purpose is accomplished, the goods must be returned.

If there is no contract between the bailor and the bailee, there is no any ‘bailment’ as per the meaning under section 148.
5. Delivery should be for some purpose:

As stated above the delivery of possession is always for some purpose as figured out in the contract entered into and subject to the condition of return of goods on accomplishment of that purpose.

DUTIES OF BAILOR AND BAILEE:
A) Duties of the Bailor (Section 150) –

As per the Section 150, there are two types of the bailor i.e. gratuitous bailor and bailor for reward.

The above said section provides for the duties of the bailor. It reads as follows:

“The bailor is bound to disclose to the bailee, faults in the goods bailed, of which the bailor is aware, and which materially interfere with the use of them, or expose the bailee to extraordinary risks; and if he does not make such  disclosure, he is responsible for damage arising to the bailee directly from such faults.

If the goods are bailed for hire, the bailor is responsible for such damage whether he was or was not aware of the existence of such faults in the goods bailed.”

So, the duties of bailor can be elaborated as follows –

1. To Disclose known risks and faults:

It is the first duty of the bailor to disclose all the known faults about the goods bailed. Bailor must disclose any extra-ordinary risks attached with the use to bailee. If he does not disclose, he is responsible for any damage caused to bailee.

2. To bear extra-ordinary expenses:

It is general practice that the ordinary expenses are borne by the bailee but the extra-ordinary expenses are to be borne by the bailor. If he extra-ordinary expenses are borne by the bailee on behalf of the bailor, then its bailor’s duty to reimburse

3. To indemnify bailee for premature termination of Bailment:

A gratuitous bailment can be terminated by bailor at any time, but if loss is occurred  to the bailee due to premature termination of the contract then its duty of the bailor to indemnify the bailee.

4. To receive back the goods:

It is duty of the bailor to receive back the goods after the accomplishment of the purpose of the bailee or after the expiry of the term as agreed into the contract.

5. To indemnify the bailee:

When the title of bailor over the goods is defective and bailee suffers due to such title, then the bailor will have to compensate the bailee.

B) Duties of the Bailee (Section 151-152) –

Section 151 provides the duties of the bailee;

“In all cases of bailment, the bailee is bound to take as much care of the goods bailed to him as a man of ordinary prudence would, under similar circumstances, take of his own goods of the same bulk, quality and value as the goods bailed.”

So, we can bifurcate the duties of the bailee in following points –

1. To take reasonable care:

It’s bailee’s duty to take care of the goods bailed in the same way as the man of ordinary prudence takes care of his own goods. If goods are damaged due to bailee’s negligence then he is responsible to pay damages to bailor except where the damages occurred despite of bailee’s reasonable care.

2. Not to make unauthorized use:

The bailee must use the goods in manner specified in the contract. If he makes any inconsistent use and the goods get damaged then he is liable to compensate the bailor for.

3. Not to mix own goods with bailed goods:

The bailee must not mix the goods of bailor with his own goods and must keep them separate. If he mixes the goods with the bailor’s consent then both the parties shall have proportionate interest in the mixed goods. And if the goods mixed up without the consent then in following cases the liability of the bailee arises –

(1) If goods are separable; Bailee has to bear he cost of separation

(2) If goods are inseparable; Bailee will have to compensate for the cost of goods

4. Not to setup an adverse title:

The bailee must hold the goods on behalf of the bailor. Bailee can’t set any adverse title on goods bailed.

5. To return the goods with accretion:

If there is any increase or benefit arises in the goods during the bailment then the bailee is bound to deliver the goods along with that.

6. To return the goods:

It is the duty of the bailee to return the goods or to dispose of the goods according tp the directions of the bailor. If there is any delay caused due to him, then he will be liable for the damages.

RIGHTS OF BAILOR AND BAILEE:

A) Rights of the Bailor – 

1. To enforce the bailee’s duties:

The bailor has the right to enforce the duties of bailee e.g.

(i)       Right to claim damages in case of loss caused to goods

(ii) Right to claim compensation for unauthorized use of goods

(iii) Right to claim damages for negligibly mixing the goods

2. To terminate the contract of bailment:

The bailor has a right to terminate the contract if the bailee does any act which is inconsistent with the goods or to anything agreed by both the parties as per the agreement.

3. To demand back the goods:

In gratuitous bailment, bailor can demand the goods from bailee at any time. But if the bailee has not derived any benefit from the goods, then the bailor has to compensate the bailee.

4. To claim accretion:

If there in any increment of any benefit occurred in the goods bailed, then the bailor has a right to demand those goods along with that benefits.

B) Rights of the Bailee – 

1. To enforce bailor’s duties:

It is the right of the bailee;

(i) To claim compensation for non-disclosure of known defects

(ii) To claim damages for defective title.

2. To deliver the goods to one of the joint owners:

If goods are belong to several joint bailers, the bailee may return the goods to any one of them.

3. Right to stop delivery:

If a person, other than the bailor, claims the goods, then the bailee may apply to the court to stop delivery of goods and to decide the title.

4. Right against Trespass:

If any third person wrongfully deprives the bailee from possessing or using the goods, he may bring action against that party.

5. Bailee’s Lien:

If bailor refuses to pay to bailee for skillful work, the bailee has a right to retain the goods as ‘lien’.

PAPER VI:CONSTITUIONAL HISTORY OF INDIA

The Idea:
The idea to have Constitution was given by M.N.Roy (A pioneer of Communist Movement in India).                                                                                                                                                                       
Set up:
The present constitution was framed by the constituent Assembly of India setup under Cabinet Mission Plan of May 16, 1946. 

Structure:

The 'basic structure' of the Constitution, lying somnolent in the archives of India's constitutional history during the last decade of the 20th century, has reappeared in the public realm. While setting up the National Commission to Review the Working of the Constitution (the Commission), the National Democratic Alliance government (formed by a coalition of 24 national and regional level parties) stated that the basic structure of the Constitution would not be tampered with.  Justice M.N. Venkatachalaiah, Chairman of the Commission, has emphasized on several occasions that an inquiry into the basic structure of the Constitution lay beyond the scope of the Commission's work. 

Several political parties -- notably the Congress (I) and the two Communist parties which are in the opposition -- have made it clear that the review exercise was the government's ploy to seek legitimacy for its design to adopt radical constitutional reforms thus destroying the basic structure of the document. 

Much of the public debate has been a victim of partial amnesia as even literate circles of urban India are unsure of the ramifications of this concept, which was hotly debated during the 1970s and 1980s.

The following discussion is an attempt to chart the waters of that period rendered turbulent by the power struggle between the legislative and the judicial arms of the State.

According to the Constitution, Parliament and the state legislatures in India have the power to make laws within their respective jurisdictions. This power is not absolute in nature. The Constitution vests in the judiciary, the power to adjudicate upon the constitutional validity of all laws. If a law made by

Parliament or the state legislatures violates any provision of the Constitution, the Supreme Court has the power to declare such a law invalid or ultra vires. This check notwithstanding, the founding fathers wanted the Constitution to be an adaptable document rather than a rigid framework for governance. 

Hence Parliament was invested with the power to amend the Constitution. Article 368 of the Constitution gives the impression that Parliament's amending powers are absolute and encompass all parts of the document. But the Supreme Court has acted as a brake to the legislative enthusiasm of Parliament ever since independence. With the intention of preserving the original ideals envisioned by the constitution-makers, the apex court pronounced that Parliament could not distort damage or alter the basic features of the Constitution under the pretext of amending it. The phrase 'basic structure' itself cannot be found in the Constitution. The Supreme Court recognized this concept for the first time in the historic Kesavananda Bharati case in 1973.1 Ever since the Supreme Court has been the interpreter of the Constitution and the arbiter of all amendments made by Parliament.

Political System and History

Present day India is a federal state with 28 federated entities divided among seven unions. Its system of government is parliamentary and based on the Westminster model. India first came into contact with the west in the early 18th century when it was annexed by the British East India Company. In the mid 19th century, it came under British colonial rule. The colonial administration in British India or British Raj – as it was also called - was headed by a Viceroy who also cumulated the title of Governor General until 1947 when a struggle for independence marked by a widespread non violent resistance movement resulted in independence from the British Colonial Empire.

Constitutional History and Development

Prior to the constituent assembly that convened in 1948 to draft the Indian constitution adopted in 1950 and still in force to date, the fundamental law of India was mostly embodied in a series of statutes enacted by the British Parliament. Key among them was the Government of India Acts of 1919 and 1935.

The Government of India Act of 1919

Passed as a measure of gratitude for India’s role in world war one, the primary purpose of this act was to expand native participation in the government. Key reforms of the Act were the establishment of a dual form of government with limited powers for the major provinces. The Imperial legislative council was transformed into a bicameral legislature for all India. Finally, the Act established the position of a High Commissioner with residence in London to Represent India in the United Kingdom.

The Government of India Act of 1939

This Act was adopted in response to opposition and criticisms from the National Congress of India to the 1919 Act for doing too little in terms of granting autonomy. Its key provisions included:

· Abolition of the dual form of government or diarchy and the granting of a larger degree of autonomy for the provinces

· Establishment of a Federation of India (which never came into force though)

· Introduction of direct suffrage and extension of the franchise to 37 million people from the original 5 million

· Membership of the provincial assemblies was altered so as to include more elected Indian representatives, who were now able to form majorities and be appointed to form governments 

· The establishment of a Federal Court 

The Constituent Assembly of 1948 and the Constitution of 1950

In 1946, the British decided to examine the possibility of granting independence to India. As a result, a British cabinet mission was dispatched to India to (1) hold discussions with the representatives of British India and the Indian States in order to agree on the framework for writing a constitution, and (2), set up a constituent body and an executive council. Following this mission and the ensuing negotiations, a Constituent Assembly was indirectly elected by the provincial legislatures comprising 278 representatives and 15 women. Parties represented in the CA were the Congress Party which had a majority, Muslim League, Scheduled Caste Federation, the Indian Communist Party and the Union Party. The CA met for the first time in December 1946 and by November 1949 the draft constitution was approved. The constitution went into effect in January 1950 and the CA was transformed into a Provisional Parliament.

The Constitution which is still in force has been amended over 90 times making it one of the most frequently amended constitutions in the world. It is also known to be one of the longest and most detailed in the world with 395 articles and 10 appendixes called schedules. Extensively modeled on western legal and constitutional practice, its key features include:

· The establishment of a federal system with residual powers in a central government

· A list of Fundamental rights

· A Westminster style parliamentary system of government

The constitution of India was passed by the constituent assembly on November 26 1949. But it was on January 26, 1950, that the Indian constitution was enforced and India was declared a Republic. Since then, this day is celebrated as “Republic Day”. 

Constitution: It’s meaning:
Every independent country prepares a constitution of its own. The constitution is a fundamental legal document according to which the government of a country functions. The constitution is superior to all the laws of a country. The country should be governed by the constitution only. 

Importance of constitution:
In a democratic government, the citizens participate in the functioning of the government directly or indirectly. It is a constitution in which the government’s powers are clearly spelt out and citizen’s rights mentioned. A constitution is thus a living document. 

Framing of constitution 

At the end of the World War II in September 1945, the British government sent three of its ministers to India for a solution to the question of India’s independence. This team of ministers was called Cabinet Mission. The cabinet mission discussed the framework for the constitution and laid down in some detail of the procedure to be followed by the constitution framing body. 

The assembly started its work from December 9, 1946. There were total of 389 members in the assembly, out of which 296 belonged to the British Hind and 93 belonged to Regional provinces. The constitution assembly had members belonging to different communities and regions of India. There were around 30 members from scheduled castes as well. Frank Anthony represented Anglo-Indian community while H.P.modi represented Parsis. In the constituent assembly national leaders like Jawaharlal Nehru, Dr. Rajendra Prasad, Sardar Vallabbbhai patel, Maulana Abdul kalam azad, Dr. Bimrao Ambedkar etc. were also there. 

Dr. Rajendra Prasad was elected President of the constituent assembly and Dr. Bimrao Ambedkar was appointed as Chairmanship. 

The constituent assembly met for 166 days spread over a period of 2 years 11 months and 18 days. Important features of British, Irish, French and American Constitutions were incorporated in our constitution. 

Indian constitution: An introduction 

The Preamble –

WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India into a
SOVEREIGN, DEMOCRATIC, REPUBLIC
and

to secure to all its citizens:

JUSTICE, social, economic and political;
LIBERTY of thought, expression, belief, faith and worship;
EQUALITY of status and of opportunity;
and to promote among them all
FRATERNITY assuring the dignity of the individual
and the unity of the Nation.

This is the preamble of India's Constitution approved by the Constituent Assembly in November 26, 1949 and came into effect as supreme law of the Nation on January 26, 1950.
Indian constitution begins with the Preamble. It is not enforceable by the court of law. Despite this the Preamble is very important. In Preamble there is magnificent announcement about citizen’s principle ideals, aims and freat feelings. The preamble consists of clear idea about aims and ideals of the constitution. It gives an insight of the constitution makers mind and objective. The Preamble remained unchanged till 1976. In 1976, the words like “Socialist”, “Secular”, “unity” and “Integrity of the Nation” were added. 

Constitution: A detailed Draft

The constitution of India is the most detailed constitution in the world. The constitution makes studied many constitutions of different countries and tried to incorporate good elements while keeping in mind condition of our country. The constitution elaborated upon citizenship, rights and duties of the people, directive principle of the state policy, union-state relations, elections, emergency provisions and representations. The constitution makes tried their best to avoid any shortcomings or ambiguity in it. 

Constitution: Amending Procedure 

Situation of the Indian society is rapidly changing owing to changes in soci- economic conditions. Keeping these changes in view, a system has been accepted where the constitution can be amended when required. 

Amendments can be done by a simple majority of members present in the parliament and voting. The amendments can be passed by the two-third majority of the members present and voting. The same has to be approved by at least 50 per cent of the state legislatures. 

Pillars of the constitution 

(1) People’s Sovereign Power: 

In India, all power of the state rests in the hands of the people. People have given all the powers to the state. The constitution is framed by the constituent assembly that has been indirectly elected by the people. 

India is a sovereign state. It is independent in its relation with other nations. The country holds total control over all the people within boundaries of the nation. India can frame or form its own policies. It cannot be dictated by any foreign power. 

The constitution of India is not the result of the treaty between any of its states. Representatives of all people have framed it. Therefore any state cannot separate from the Union of India. 

(2) India: A Democratic Republic 

People of India elect their governments at all the three levels – central, state and local. Every citizen of India, who is 18 years of age, is entitled to vote in the elections. 

Democratic country means a nation “for the people, by the people and of the people”. Thus by declaring India as democratic country, it is specified that the government will remain faithful to its citizens completely. Government will accept basic principles of freedom, equality and brotherhood. 

Indian democracy declares certain guidelines of adult voting franchise, declaration of basic rights, reference of directive principles of statesmanship, special powers for the parliament ad legislature, freedom to legislature, autonomous election commission etc. 

(3) India: A sovereign, socialist and secular Republic: 

The Preamble declares India as a socialist and secular state. With universal adult franchise it gives its citizen political equality. But equality remains incomplete if it is not extended to social and economical life. Preamble therefore strives for a society with economic and social equality. 

India is a secular state. All citizens, irrespective of their religious belief are equal in eye of law. Government cannot discriminate amount various religious communities. State does not have any religion of its own. It gives enough freedom to any citizen to observe ones desired religion. 

(4) India: A republic state 

India is a republic. It means that the people elect the head of the state i.e. the President. The president is not a hereditary ruler.
Main Features of the Constitution 

(1) India: A Union made up of States 

“Union” means a permanent and irreversible relationship between union and its affiliated states. India is a union of states and its affiliated states have no right to disintegrate from it. Thus, though India is a union of states,. Yet it has some elements of Federal government. 

In India federal government there are two sets of governments - Union and state governments. The constitution demarcated the powers of central and state governments into different lists of subjects. 

Union list: Subjects of national importance life defense, foreign affairs, atomic energy, banking, post and telegraph are included in this list. There are 97 subjects. 

State list: Subjects like police, local government, and trade and commerce within the state, agriculture are included in this list. It has 66 subjects. 

Concurrent list: Subjects that are of common concern to centre and state governments. This list includes subjects like criminal and civil procedure, marriage and divorce, education, economic planning, trade units. It has 47 subjects. 

Our constitution makers wanted to be so precise about the distribution of powers between governments that after providing for three lists, they provided for what is called “Residuary powers”. Matters that are not included in the division of powers are known as residuary powers. The parliament is given the power to legislate on these “Residuary “Subjects 

In a federal government, normally there is a dual citizenship. In the United States of America every person is a citizen of the United States and also a citizen of his/her state. But in India we have single citizenship only. Every citizen is called an Indian citizen. 

(2) Emergency provisions 

The constitution specifies certain conditions when an emergency can be declared. 

For example: - at the time of war, or external attack. The central government has been given more powers at the time of emergency. At the time of emergency, India is almost turned into single handed government. 

(3) Parliamentary System 

India has parliamentary system of government. In a parliamentary system, the Parliament is supreme authority representing people. The parliament is bicameral; it means it has two houses, Upper House and Lower house. Upper house is called RAJYA SABHA and lower house is called LOK SABHA. 

(4) Independent and Impartial Judiciary 

The constitution has provided for the establishment of an independent and impartial judiciary. In case of conflict between the central government and the state government, the Judiciary plays the role of an umpire. In India there is just one judiciary. The Supreme Court is the highest court of law. The judiciary is separate from government administration. 

(5) Voting at Maturity 

In India any man or woman who is above 18 years of age can vote without any discrimination of education, property, economic standards and possesses right to vote in any Parliamentary, assembly, or local self governing organizations. 

(6) Secularism 

India is a secular country. Secularism means that the states won’t interfere in matters of religion or they won’t interfere in any special religion. The state itself is serious about being secular. Followers of every religion are free to follow their own religion. 

Composition of Constituent Assembly

The Constituent Assembly consisted of 389 members, of which 292 were elected by the elected members of the Provincial Legislative Assemblies while 93 members were nominated by the Princely States.

A representative from each of the four Chief Commissioners Provinces of Delhi, Ajmer-Marwaf, Coorg and British Baluchistan was also added.

Each Province and each Indian State or group of States were allotted the total number of seats proportional to their respective population roughly in die ratio of one to a million.

The seats in each province were distributed among the three main communities – Muslim, Sikh and General, in proportion to their respective populations.

Members of each community in the Provincial Legislative Assembly elected their own representatives by the method of proportional representation with single transferable vote.

The method of selection in the case of representatives of Indian States was to be determined by consultation.

But when the Muslim League decided to withdraw its members from the Constituent Assembly of India and with the creation of a separate Constituent Assembly for Pakistan on July 16, 1947, the membership of the Constituent Assembly of India was reduced to 299, out of which 229 represented the provinces and 70 were nominated by the Princely states.

The Assembly had 13 committees for framing the constitution.

The important ones were:

	Committee
	Chairman

	Union Power Committee
	Jawaharlal Nehru

	Fundamental Rights and Minority Committee
	V.B Patel

	Provincial Constitution Committee
	V.B Patel

	Union Constitution Committee
	Jawaharlal Nehru

	Drafting Committee
	B.R Ambedkar

	Flag Committee
	Jivatram Kripalani

	Steering Committee
	K.M Munshi


PAPER VI : USE OF LEGAL SOFTWARE
TYPES OF LEGAL SOFTWARE

Types of Legal Softwares

A legal or law software is a computer application made to meet the specific needs of the law students and small or large law firms. 

An automation of your law practices can prove a competitive advantage in this era of intense competition. Technology is there at your service to effectively manage your general and specific needs. Law softwares offer a stream of front office and back office management advantages which are be summarizes as follows: 

· Effective Time Scheduling

· Better Project Management

· Efficiency

· No Data Redundancy

· Streamlining of Processes

· Documentary Assembly

· Telephone Management

· Contact Management

· Elimination of Scheduling Conflicts

· Financial Management

· Faster Accounting

· Increased Productivity

There are as many IT solutions to law firms as the tasks a layer has to perform. In broader terms law or legal softwares are divided in two categories each of which is further classified in a number of sub categories.

1. Law Practice Management Software: 
Law practice management software is used for managing daily law office tasks such as organizing client files, appointments, court sessions, meetings, dues, and e-mail correspondence. It also keeps track of past law cases handled by a lawyer or a firm for easy retrieval and reference. 

Sub categories are listed as under:

· Legal Accounting Law Software

· Document Management Law Software

· Time & Billing Law Software

· Office/Information/Financial Management Law Software 

· Records Management Law Software

2. Law Case Management Software
Law case management software is used for working with specific law cases such as personal injury, bankruptcy, immigration, and crime. It contains the necessary research material and forms for working with specific cases. It works like a secure case library by categorizing and cross-sectioning past cases. It provides lawyers and legal aids easy reference and makes research a lot faster. 

· Sub categories include:

· Bankruptcy Law Software

· Case/Document Management Law Software

· Immigration Law Software

· Personal Injury Law Software

· Research Law Software

Some of the best legal softwares are Acumin, ESP2000, Opensource Contract Manager, AbacusLaw and Orion. 
A brief review of each is given below:

AbacusLaw 

It is an award winning integrated legal solution by Abacus Data Systems. AbacusLaw Gold is a version of the AbacusLaw that is specialized for time scheduling, contact management, conflict management, emails, legal accounting and docketing.

Acumin 

Acumin is an integrated solution by Dexco that covers the areas of practice management. It provides financial accounting solution, brings your processes in a flow, offers better administration and reduces data redundancy.

ESP2000
It is an IT solution by Greenwich Technologies for law firms. Conference scheduling and web scheduling are its salient features. Through ESP2000 services can also be requested and automated meeting confirmations can be made easily.

Opensource Contract Manager 

It is law software by Opensource with features like email alerts, reports customization, file format conversion and easy navigation. It is available for free trial by the developer company. 

Few parameters are important while deciding what law software is best suited for you or your firm:

· Area of Practice – Choose the law software from your area of specialization

· Trial Versions – To test the features and suitability to your firm 

However, the choice of the best law software depends upon the size of the company and the functions it performs.

