SUMMARY.

'Tur_law_of evidences the. most important branch of adjcetive law
It 1s tg legal.practice what logie 18 to all reasoming  Without 1, trals
Tiight be infinitely prolonged fo the great detriment of the pubhe and
the yexation and expense of surtors It Is by this that the Judge separ
ates the wheat from the chalf among the mass of acts that are brought
before nm, decides upon their just and mutual bearing, lehrns to draw
correct inferences from circumstances, and to weigh the value of direct
testumony It 15 by this guide that he 1s able to tread his way with
comparative safety among the burtung ploughsharés™sf perjury; fofgery,
and fraud that'beset s footsteps;=and'to rest'His judgment on a bass
of probabilitiey at least comparatively satisfactory to his own mnd 1

The Indian Evidence Act has codified the rules of English law of
evidence with such modifications as are rendered necessary by the
peculiar cireumstances of this eountry  But the Act 15 not exhaustive,
and cases do arise for the solution of which principles of“cofinion Taw
are resorted to  The Code, though cluefly drawn upon the lines of the
English law of evidence, was not intended to be & seryile copy of 1t

The ob;ect of codification 1s that, on any pomnt specifically dealt with
by an Act, the law should be ascertammed.by.interpreting its language,
instead of, as before, Toamung over s vast number of authorities to
discover what the law 15, and extracting i1t by a c_n’t%cal examination of
the pmor decisions % .

One great object of the Evidence Act was to prevent laxity m the
admussibility of evidence, and to introduce a2 more correct and uniform
rule of practice than was previously i vogue  The Fxidence Act isnot
fifended 1o o wure Ynen preserive 1des fo1 e sdeneskehivy o1 YRR
wise of evidence on thié issie @s to which the Courts have To record
findings \ Lo

The main prineiples which underhe the law of evidence are—
Vﬁh evidence must be confined to the matters in 1ssue,
—12) ' _:.'arsay evidence mm @wfr
(3} .the begt evidence st be given L@asﬁgs

The foliowing tabular scheme?® sufficiently explamns the general
arrangement of the Indian Evidence Act—

3 Norton p [18011 & ¢ 107
? Rank of England 0 Vaghano Bros , 8 Stephen’s Intreduction, p 125
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The object of legal proceedings 15 the determunation

of rights and iabilities wheeh depend on facts
e s =

(83) P
y—<connected wrth the
ssue, § 5—146
WU admissions, § 17—31
L+<—statements by persons,
[ ] | . who cannot be ealled
Inn 1ssue, (§ 8), *  Televant to as witnesses, § 92—33
Yihe jssue (§3)
whfh may bo———ZLstatements  under  spe-
cial circumstances
[ § 3480
\.ydﬁdgment m other cases,
§ 140—44
'iopmwus, § 45—51
> “* yw"character, § 52—55
They may be
aﬂ [ [ —
Judicially noticed proved by roved by —primay or secondary,
ch m oral evidence, dgcumentary § 61—86
ch v evidence (chh v }
||,-'*” which 15 —~—+="attested or unattested,
> § 6740
| l Li'];ubllc or private
This proof muast be produced by the § T4—T8
party on whom the burden of
proof rests, (ch vi} unless bg 15 tl=sometimes presumed to
estopped (ch vmj,, be genuine
. 57890
If given by witnesses (ch 1x) they must L2 Zexclusive of oral ewn-

testify, subject to rules as to exa- dence, ch w1

mingtion (¢h x) Consequence of
mistakes defined, eh x1 | .

The Evidence Act 1s divided into three Parts comprsing eleven
Chapters Part I consists of twa Chapters dealing with defimtions and
relevancy of facts  Part IT comprises Chapters ITI to V which provide
for proof of facts by oral or dosumentary evidence  Part IIT embodies
ChapiEis VT 1o X1 whith comam rot#s for Ve producnon of endencein
%‘}?rt and the duties of the Court n dealing with the evidence produced

€lore 1t b

PART [
RELEVANCY OF FACTS

Chapter I deals with definitions of various terms,
‘Evidence’ means and includes—

{1) Oral ev;:ience, 1 ¢, all statements which the Court permits or
requires to be made before 1t by witnesses, in relation to matters of fact
under mnquiry

(2) Documéntary ‘evidence, 1e, all documents produced for the
inspection of the Court

Evidence may be given mn any swmt or proceeding
-/
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{1} of every fact m 1ssue, and
v {2} of relevant facts (s 8)
{1y ‘Fact It means and includes—
(+) any thing, state of things, or relation of things, capable g
being percerved by the sensesgs
(21)- any mental condrtion of which any person 1s conscious (s 3)
The expression ‘facts mn 1ssue’ means and ancludes_any fact fron
_which, erther by 1tself or mn connechidti With other facts, the ewistence
nomexsterice, mature or extent of any{right, habilify, or dmabilty
asserted 6r denied i any suit or proceeding, necessarily -fo__ﬂ-ows oK)
(2) "Refevant fact —One fact 15 smd to be relevant to anothe

when the one 1s connected with the other in any of the wavs relating t
the relevancy of facts (s 3),

L]

Presumptions —The topic of ‘presumptions’ has been referred to
ms,. 4 A presumption means a rule of law that Courts and Judges shall
draw a particular imference from a particular fact, or from particula
tla)wdence, unless agd 32511 the truth of such f1‘:1:fefmnr,e 5 dlSpl‘O\Edi

resumptions are divided into presumptions of fact(*‘may presume” o
the Evngence Act) and presumpnﬁﬁl?'f?f' E;r_ﬁ Presumptmnps of law are
agam sub-divided mto presumptions of law absolule or conclusue
(“‘conclusive proof” of the Kvidence Aect), and presumptions of lew
disputoble or rebuttable (““shall presume” of the Evidence Act)

Whenever 1t 13 provided by the Evidence Act that the Court—

‘may presume’ a fact, it may either regard such facts as proved
unlcss and untl 1t 1s disproved, or may call for proof of 1t

‘shall presume’ a fact, 1t must regard such fact as proved, unless and
vutil 1t 18 disproved

When one fact 15 declared by this Act to be fconcluerve proot' of
another, the Court shall, on proof of the one fact, regard the other &

/ proved, and shall not allow evidence to be given for the purpose of
disproving 1t (s 4)

-+ Chapter II ——Ewidence may be given (1) of the cxistence or non
existence of every fact missue, and (2) of suchother factsasare declar
to be relevant, and of no others (s 5) Ne evidence can be given of 8
fact which a perpon 15 disentitled to prove under the Civil Procedurt

Code (tlad) 'There 15 a difference between relevancy of evidence and
admsibility of evidence

What facts are relevant —The following facts are relevant—
1 YFacts so connected with a fact n 1ssue as to form part of the

same transaction (s 6)

2 Facts which are the oceasion, cause, or cffegt, of rclevant facts

or facts m 1ssue (s 7)
3 Tacts showing a motrve or preparation for, or previous or sub
™ sequent conduct 1n relation to, any, tact in issue or relevant fact (£ 8) _
4 Facts (1) necessary to cxplamm or introduceta fact m rssue oF
relevant fuct, or (1) wluch support of rebut an inference suggested
such & fact, or (111} which establish the identity of apy thung or perso?
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whose 1dentity 15 relevant, or {wv) which fix the tine or place at which
any fact in 1ssue or relevant fact happened, or (v) which show the relation
of parties by whom any such fact was transacted {5 8),

5 Anything said, done, or written, by a conspirator 1n reference to
the common mtentien of all the conspirators (s 10)

6 Facts (3) that are mconsistent with any fact in 1ssue or relevant
fact, or (2t) which make the existence or non-existenee of any fact 1n
1ssue or Televant fact Wighly probable or improbable (s 11)

7 Facts which will enable the Court to determine the amount of
damages which ought to be awarded (s 12) ’

8  Wihere the question 15 as te the existence of any right or custom
(1) any transaction by wlich the right or custom n question was ereated,
claimed, modified, recogmsed, asserted or demed, or which was ineon-
sistént with 1ts existence , (22) particular mstances i which the nght or
enstom was (&) claimed, recognised or exercised, or (&) disputed, asserted,
ar departed from (¢ 13)

9  Facts showing the existence of any state of (1) mand (e g, -
tention, knowledge, good faith, neghgence, rashness, 1il-will, good-wtll),
or {2) body; or (3) bodily feehng, when such state of mind or bedy 15
relevant (s 14) “

10 When the question 1s whether an act was a¢adental or -
tentional—the fact that it formed part of a series of sumilar oceurrences
(s 15) .

11 Ewistence of any course of business according to which an act:
regarding wluch there 1s a question would have been done (s 16),

Relevancy admussibility —The word ‘relevant’ 15 not co-
extensive with the word ‘admissible > A relevant factis a fact that has a
certain degree of probative forece  Relevancy 1s fully defined in ss 6-11
of the Evidence Act Certan facts are relevant under ss 5-535, but all
such facts a1e not admissible 1n evidence  There may arise restrictions
as to therr admissibihity under ss 91-99, 115 117, and 121-130 All
adnussible evidence 13 therefore relevant, but all relevant evidence 1s
not admissible

Sections 17-55 deal with statements which arc relevant under
certain circumstances  These include—

T Admisons
IT Confessions
IIT Statements by persons who cannot be called as witnesses
IV  Statement: under special cireumstances
VvV Judgments of Courts
VI Opuons of third persons
VII Chayacter of parties v’

I Admssions —The Indian Bvidence Act deals with admissions
as follows —

1 An sgdmissipn 15 a2 statement, oral or documentary, which
suggrests any mlerence, as to any faet 1 1ssue or relevant fact, and which
1s made by—“
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o

(?) a party to the proceedings,

{12) an agent authorised by such party,

(1) a party smng or sued in a representative character makmg
admissions while holding such chaiacter,

(r2v) & person who.has a proprietary or pecuniary interest i the
subject-matter of the suit durmg the.continuance of such interest ;

(v) a person from whom the parties to the smit have derived theyr
interest 1n the subject-matter of the st during the continuance of such
mterest (s 18)% .

() 4 person whose position 1} 18 necessary to prove m a sui, 1If
such statements would be relevant in a swit brought by or agaisst himself
(s 19)

(v22) a person to whom a_party.to the suit, has expressly referred
for information 1n refercnce to a makter 1n alspute {s 20),

2 An adnussion 1s relevant and may be proved as agamnst the
person who makes 1t or his rcpresentative 1in mterest Tt cannot be
proved by or on behalf of the person whe makes 1t or by his representa-
tive, except in three cases—> =~ .

(1) when 1t 15 of such a nz:’g,u'e thal, 1f the person making 1t were
dead, 1t would be relevant as between third persons under s 82,

{2) when it consists of a statement of the existence of anv state of
mind or body made at or about the time when such state of mind or body
existed and 15 accompanied by conduct rendering 1ts fulsehood umpro-
bable ,

{(8) 1f1t 19 relevant otherwise than as an admission (s 21

3 Oral adssions as to contents of a document are not relevant
unless

’ v ¥

(1) the party proposing to prove them shons that he 1s entitled to
mve secondary evidence of the contents of such documents, or

(2) the gemuneness of the document produced 151m question (s 22)

According to English law such admissions may be used as proof

4  An admission 1s notielevant in a cunl case 1f 1t 15 made

(I) upon an express condition that evidence of it 15 not to be
given, or .

(2) under eircumstances from which the Court can infer that the
parties apreed together that evidence of 1t should not be given (s 28)

A barrister, pleader, attorney, or vakil, 1s not exempted from giving
evidence of any matter of which he may be compelled to give evidence
under s 126 (s 28, Expln)

5 An adnussion 1s not a conelusive proof of the matter admitted,
but 1t may operate as estoppel (s 31} < © .

II. Confessions —A ‘confession’ 13 an admission made at any
time by any person charged with a crime stating or suggesting an
inference that he commutted that crime  The law of corfession 15 laid
down 1s as follows —

1 A confession 15 1rrelevan§
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(1) 1if it 15 obtamed by any (a) inducement, (b} threat, or (c),
promise ,

{2) such mducement, etc, must have reference to the charge,

(8) suchinducement, ete , must proceed from a person n authority;

(4) such mducement, ete, must be sufficient to give the accused
grounds for supposing that by making 1t he would gam an advantage or
avoid an evil of a temporal nature 1n reference to the proceedings agamst
ham (s 243, .

Baut a cqnfession made after the removal of the impression caused by
such inducement, threat, or promuse, 1s relevant (s 28)

.~ 2 A confession made to a police officer 15 not admssible (s 25)
- 8 A confession made by a person 1 police custody 1s not admis-
sible, unless 1t 15 made in the presence of aMamstrate (s 28)

~Bit when any fact 15 discovered n consequence of information
recerved from such person, so much of the mformation as relates to the
facts discovered 15 admissible (s 27)
A confession does not become irrelevant if 1t 1s made
tf under a promise of secrecy , or
1) 1n consequence of a deception practised on the accused , or
«(222) when the accused was drunk, or
() 1n answer to questions which the accused need not have
answered , or
(v) when the accused was not warned that he was not bound to
make 1t (s 29)

5 When more persons than one are tried jointly for an offence,
and one of them makes o confession affecting himself and some other
of such persons, the confession may be taken mnto consideration agamst
such other person as well as against the person makmg 1t (s 50)

As to the difference between an ‘admission’ and a ‘confession’, s&e
p6s ,

II1 Statements by a witness who cannot be produced —
A statement of relevant fact made by a person—

~{1} who 15 dead ,
{zi) who cannot be found,
{112) who has become meapable of giving evidence ,
tiv) whose attendance cannot be procured without unreasonable
delay or expense
15 relevant under the followmng circumstances —
1) When 1t relates to the cause of his death
+-12) When 1t 15 made 1n the course of business, such as entry In
books, or acknowledgment of the receipt of any property or date of a
Ocument

(8) When 1t 1s against the pccuniary or propirietary interest of the
person making 1t or when 1t would have exposed him to a crtminal pro-
Secution ! ! “

4) When 1t gives opinion as to a pubhe right or custom or matters
of Fenersl interest 2nd 1t was made before any controversy as to such
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right or custom had arisen

{5) When 1t relates to the existence of any relationship between
persons as to whose relationship the maker had special means of know
ledge and was made before the question in dispute arose,

«(6) When 1t relates to the e<istence of any relationship between
persons deceased and 1s made 1n any will or deed or famly pedigree,
or upon any tombstone or family-portrait, and_was made belore the
questioh 1 dispute arose

~A7} When 1t 15 contammed in any deedy will or other document

(8} When it s made by a number of persons and expresses feelings
relevant to the matter in question (s .82) -

Admissibility of depositions in former trials in subsequent
trials —Fvidence given byea thmss.\g; m a judicial proceeding, or
(2¢) before anv person authomsed by law to take 1it, 15 relevant in a
subsequent Judicial proceeding or a later stage of the same proceeding—
V('i) when the witness 15 dead,
_ (1) when he cannot be found,
{1i1) when he 15 incapable of giving evidence,
X (iv) when he 1s kept out ofethe way by the ads erse party, and
(v) when his presence eannot be obtained without an amount of
delay or expense which the Court considers unreasonable
Such evidence will only be admissible—
« (1) 1f the proceeding was between the same pariies, or ther
representatives in nterest ,
W (2} f the adverse party 1n the first procecding had the right and
opportumty o cross-examine, and
if the question in 1ssue were substantially the same 1n the
first as 1n the second proceceding (s 83)
~Evidence given on a different occasion 1s also admussible to con-
tradict a witness (s 155} or to corroborate him (s 157%)

IV. Statements made under special c1rcumst5r:ces ~—There
are statements whuch are relevant under special arcumstances These
are—

1" Entries m books of account regularly kept mn the course of
busmess  Such entries are not alone suffiient evidence to charge any
person with habiity (s 34)

4 Entres 1n publig or official books or records made by a public
servant or by a person enjoined by law n the discharge of his duty
(s 35)

8 Statements made in maps or charts offered for pubhe sale o
m maps or plans niade under the authority of the Centgal Government 07
any vinclal Government (s 36)

4 Statements of facts of publhe nature made in

(1) an Act of Parliament,

(2) an Act of the Central Legslature or anyeother legislative
authonty 1n Province, and v

. zé) Notifications 1ni the Official Gazette or the Goyernment Gazette
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of any Domnion or Colony or possession of His Majesty or the Londen
Gazette (s 87)
—5, Statements ot the law of any country contamned 1n
_ (1) a book published under the authority of the Government
of th ountry, and
2) published reports of rulings of the Courts of such country
5 38 »
( Oiumonq of persons skilled in foreign laws may be wnvited by the
Court (s 45) ‘

When the evidence to be given forms part of a statement, con-
versation, document, book, or series of letters or papers, so much of the
statement, etc, as the Court considers necessary to the full under-
standing of the nature and effect of the statement, shall only be given
(s 39)

V. Judgments —Judgments are r¢levant facts of great im-
portance  Judgments i avil cases do not preclude any one but parties
to the swit or their representatives from contesting the subject-matter
upon which they are prononunced There are four exceptions to this
prmeple .

1 The eustence of a judgment, decree or order 15 a relevant fact
if by law 1t has the effect of preventing any Court from takmg cogm-
zance of a swit, or holding a tna] (s 40) .

2. A final yjudgment of a Court exercising (1) probate, (2} matri-
monial, (3) admiralty, or (4} insolvency junsdiction which

(2) confers upon or takes away from any person any legal
character or,
(e2) declares any person to be entitled to (g) any such character,
or (b} any specific thing absolutely,

15 relevant when (a) the existence of any such legal character, or
() the title of any such person to any such thing, 1s relevant

Such judgment 1s conclusive proof

(1) that any legal character, which 1t confers, acerued at the time
when such Jjudgment came into operation,

(2) that any legal character to which tt declares any person to be
entitled accrued at the time mentioned 1n the judgment,

{3) that any legal character which 1t takes away from any person
ceased at the time mentioned n the judgment ,

(4) that any thing to which 1t declares a person to be entitled was
that person’s property at the time at which the yudgment declares to
be his (s 41)

There are two other sections deahng with conclustve proof
( (1) birth” during marnage s conclusive proof .of legitimacy
s 112),

* (2) notification in the Gazette that a portion of British terntory
15 ceded to .an Indian State before the commencement of Part

111 of the Government of Inaia Act, 1935, 1s conclusive propf-efscession
of that ternitory (s 113) e
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+3  Judgments 1elating to matters of a public nature are relevant
though such judgments are not conclusive proof of that which they
state (s 42)

4 Judgments, the enistence of which 1s a fact 1n 1ssue or 1s rele-
vant under some other provision of the Evidence Act (s 43)

Any party to a suit may show that a yudgment which 15 relevant
was delivered by a Court not competent to delivér it or was oblamed
by fraud (s 44) . )

VI. Opinions —The Court has often to form an opimon on
technical matters and extraneous assistance 1s necessary The Act
allows such opimion 1n the followmg cases-—

1 Opmon of experts, 1£., pergons skilled mn (2) foreign law, (1)
science, (1:t) art, {¢v) handwriting, and (v) finger impressions (s 45)

2 Auny fact which supports or 1s mconsistent with the optnion of
«experts (s 46) R

8 Opmion of a person acquainted with the handwriting of the
sperson by whom a document 1s written when the Court has to form an
opmion as to the person by whomadt was written (s 47) .

A person 15 said to be acquainted with the handwriting of another
person when

{(2) he has seen that person write,

{12) he has recewved documents plurporting to be written by that
person 1n answer to documents written by lumself or under lus autho-
Tity and addressed to that person,

(122) in the ordinary course of business, documents purporting
to be written by that person have been habitually submitted to him
{5 47)

4 Opmon as to the existence of a 11ght or custom of a person
who knows of 1ts existence (s 48) ,

5 Opmons of persons having special means of knowledge re-
garding

{z) usages and tenets of a body of men o1 famuly ,

(12) the constitution and government of any rehgious or chan-
table foundation, *

(112) the meanming of words or terms used in particular districts
or by particular classes of people (s 49)

6 Opunion, as to the relationship of one person to another, of &
person, expressed by his conduct, who as a member of the famly has
special means of knowledge on the subject (s 50)

Whenever the opimion of a person 1s relevant, the grounds on which
such opinion 1s based are also rellevant (s 51) hd

VII. Character.—‘Character’ mcludes both reputation and
disposition  Relevancy of character may amse either in (1) avil, of
{2) criminal cases ~ ® : *

(1) In evil cases the fact that the character of any person 1%
such as to render probable or improbable any conduct mmputed to um
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1s urelevant, except 1 so far as such character appears from facts
otherwise relevant (s 52)

But the fact that the character of any person 1s such as to affect
the amount of damages which he ought to receive 1s relevant (s 355)

(2) In criminal cases the fact that the accused 1s of good character
18 relevant (s 53) DBut the fact that he 15 of bad character 1s irrelevant
unless—

(1} evidence has been given that he has s good character {s 54},
or 1
{22) ihe bad chaiacter 18 1tself a fact 1n 1ssue (s 54, Expln 1)

A prpvious convietion 1s relevant as evidence of bad character
{1ibid , Expln 2)

PART 1
ON ;’BO OF

Chapter I1I.—Iacts which need not be proved —These are —

1  Facts of whuch the .Court will take judictal notice (s 58).
Section 57 enumerates thirteen facts of which the Court 15 bound to
take judicral notrce

2 Facts which the parties or their agents agree to admit at the
bearing, or wiuch, before the hearing, they agree to admut by any
writing under their hands, or which, by any rule of pleading,, they are
deemed to have admrtted by theyr pleadings (s 58)

Chapter IV.—Oral evidence —All facts, except the contents of
documents, may he proved by oral eudence {s. 59) Oral evidence
must be direct, that 1s to say,

(1) ofit refer$ to a fact which could be seen, 1t must be the evidence
of a witness, who says he saw 1t,

(2) 1f 1t refers te a fact which could be heard, it must be the
evidence of a witness, who says he heard 1t ,

(8) 1f 1t refers to a fact which could be percewved by any other
sense or 1n any other manner, 1t must be the evidence of g witness who
says he perceived 1t by thaf sense or 1n that manmner,

(4) 1f 1t refers to an opimion or to the grounds on which that opi-
men 15 held, it must be the evidence of the person who holds that opinion.
on these grounds (s 60)

‘Cireurnstantial  evidence’ 15 opposed to ‘direct ewvidence’ It
means a fact from which some other fact 1s inferred  ‘Direct evidence’
means testimony given by o man as to what he has himself perceived
by lis own senses It 15 the testimony of o witness to the existence
or non-existence of the fact or fact 1n 1ssue  As regards admissibility,
direct and cirewpstantial evidences stand on the same footing

Opmmon of an expert expressed m a book commonly offered for
sale may be proved by the production of such book, if the author

{1) 1s dead, or

(2) cannet be found, or

(3) has become 1ncapable of giving evidence, or
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(4) cannot be called as a 'witness without an amount of delay or
expense, which the Court regards as unreasonable (tbid )

Chapter V —Documentary evidence —The contents of docu
ments may be proved either by (1) primary evidence, or (2) secol}dar}
evidence (s 61)

(1) Primary evidence means the document 1itself produced for
the mspection of, the Court (s 62) *

Where a document 15 executed mn seweral parts, each part 1s pri
mary evidence Where a document 15 executed 1n counterpart, each
counterpart 1s primary evidence as agamnst the parties esecuting it
{(tbad , Expln 1)

Where a number of documents are made by umform process, such
as printing, hthography, or photography, each one 15 primary evidence
of the contents of all the Test ‘

. {2) Secondary evidente means and nclutes—
(¢) ccrtified copies”given under the provisions of this Act,
(12) copies made from the original by mechameal processes,
which 1n themselves e¢nsure accuracy of the copy and, copies compared
with such copies, *
(#3) copies made from or compared with the original ,
(+v) counterparts of docuinents, as aganst the parties who
did not execute them , o
{v) oral account of the contents of a docuinent, mven by some
person who has himself seen it (s 63)
Documents must be proved by primary evidence (s 64) ~
Secondary evidence may be given of the existence, condition or
contents of a document mn the following cases —

(1} When the document 15 1n the possession of
() the person against whom 1t 1s to be proved, or
(2} any person out of the reach of, or not subject td, the pro-
cess of the Court, or

(z11) any person who 1s legally bound to produce 1t does not pro-
duce 1t after notice to produee the same

(2) When the existence or contents of the ornginal have been
proved to have been admitted 1n writing by the person against whom
1t 1s to be proved or his representative In such & case the wrtten
admussion 15 adrssible !

(8) When the original has been destroyed or lost or when the
party offering evidence of its contents cannot, for any other reasot

* not ansing from his own neglect or default, produce 1t n reasonable
time In such a case any secondary evidence of 1ts c®ntents 15 adm-
stble

(4) When the origimal 1s of such a nature as not to be easily
movable In such a case any secondary ewidence of its contents 13
admssible ’

(5) ‘When the original 15 a publie document



-

SUMMARY. 319

(6) When the onginal 1s a decument of which a certafied copy s
pernutted by this Act or any law m force 1n India A certified copy
15 admissible

(7) When the original consists of numercus accounts or other
documents which cannot conveniently be examived m Court, and the
faet to be proved 1s the general result of the whole collection  Such
result may be proved by the evidence of any person skilled in the examr-
natron of such documents (s 65)

When notice to produce a document 1s not required —
Notice under s 63 to produce a document 15 not required—

{1) when the document.to be proved 1s wselt a notiwce ,

{2) when, from the nature of the case, the adverse party must
know that he will be required to produceit, »

(3) when the adverse party has obtained possession of the original
by fraud or foree, °
(1) when the adverse party, or lus agent, has the originalm
Court,

{5) when the adverse party, or his agent, has admitted the loss
of the document,

(6} when the person in possession of the document 1s out of reach
of, or not subject to, the process ot the Court {s 66).

Signature and handwriting —If a document 15 alleged to be
signed or to have been wnitten by any person, the signature or hand-
wnting of s0 much of the document, as 15 alleged to be in that person’s
wrniting, must be proved to be i hus handwriting (s 67)

Handwriting can be proved 1n the following ways

{1) By the evidence of the writer himself—

( (2} By the opmuon of experts who can compare handwritings
3 46)

{3) By the evidence of a person who 15 acquanted with the
handwriting of a person by whom the writing in question 1s supposed
to have been woitten and signed (3 47)

{4) By the Court comparing the writing or signature 1n question

with any others proved to the satisfaction ot the Court to be geninne
{s 73) .

(3) The Court may direct any person present to write any words

ar figures to enable the Court to compare them with any words or
figures alleged to have been wrnitten by i (2bd ) S

Documents requiring attestation —Documents required by
law to be attested are used in evidence as follows ~—
1  One attesting witness st least must be called for proving
its execution, 1f) such witness 1s
(1) ahve,
{1s) subject to the process of the Court, and
(r12) capable of giving evidence (s 68)
But, if the document 1s a registered one and 1s not a will, then 1t
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15 not necessary to call an attesting witness, unless its execulion 15
denied by the person who has executed 1t (1bid , proviso)

2 If such witness cannot be found, or tf the document; 1» executeq
 the Umted Kimngdom, 1t must be proved—

{¢) that the attestation of a witness 1s 11 hus handw riting, ang
(z2) that the signature of the person executing the document
15 in the handwriting of that person (s. 69)

38 The admission of a party to an attested doeument of its execy.
tion by himself 1s sufficient proof of 1ts execution as aganst hum (s 70).

4" If the attesting witness denes or dves not recollect the execu.
tion of the document, the execution may be proved by other evidence
{s T1),1e,1t may be proved under ss 69 and 70 °

An attested document, not required by law to be attesied, may
be proved as if 1t was unattegted (s 72)

In order to ascertain whether a signature, writing or seal 15 that of
the person by whom 1it, purports to have been written or made, any
signature, wniting or seal, proved to have been written or made by that
person, may be compared with the onewhich 1s to be proved (s 78)

Public documents —These are (1) documents forming the acts
or records of the acts— ,

(¢) of the sovereign authority,
{x1) of official bodies and tnbunals, and
(221) of public officers, legislative, yudicial and executive, whether
1n India or other portions of His Majesty’s Dominions, or a foreign
country
(2) Public records kept mm India of prnvate documents
s T4)
( All other documents are private (s 75) .

Certified copies of public documents wiil be given by every public
officer having the custody of them on pavment of legal fees (s 76)
Such copies may be produced m proof of the contents of the public
documents of which they purport to be copres (s 77) Certamn public
documents are proved in special ways, and not by certified copies
These are Acts or Notifications of the Central Government or of the
Crown Representative, or of any Provineal Government, proceedimgs of
the Legislatures , proclamations issued by His Majesty or by the Privy
Councu, Acts or proceedings of the Legislatures of a foreign country
As to how they are to be proved see s 78

Presumption as to decuments —Sections 79-85 and s 89 pro-
vide for cases in which the Court shafl presume to be genmine certain facts
about documents, that 1s, the Court 1s bhound to accept those facts as
proved until they are disproyed

1 As to acertified copy or other docurient which 1s declared by
law to be admissible as proof of any fact, and which purporis to be
gertified by an officer of the Central Government or Provincial Govern-
ment or by an officer 1n an Acceding State or other Inghan State who 15
duly authorised by the Central Govinment or by any esuthorized
officer 1n any Indian State
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The Court shall presume that it 1s genume It shall also presume
that the officer who signed or certified 1t held at the fime the officiaf
charzcter which he elamms mn at {s 79)

¢  As to (1) a record of evidence m a yudicial proeceding, or

(2) a contession taken n accordance with law and purporting
to le signed by a Judge or Magistrale or other officer authorized by
Iawn

The Court shall presume {+) that the document 1s genume ,

{24) that any statement.as to the crcumstances under which 1t was
taken 1s true, and

(#13} ouch evidence or confession was duly taken (s 50)

3 Asto the London Gazette, or any oflicigl Gazette or the Govern-
ment Gazette of any colony, dependency or sosse351on of the Bnitish
Crown or a newspaper, or o privite Ach of Parhament printed by
the King’s Printer, or a document coming from proper authonty, the
Court shall presume that 1t 15 genuine (s 81)

4, As fo a document which would be admssible 1n an English or
Irmsh Court without proof of (a) 1ts seal or stamp or signature, or

(b) the official character of the person siguing 1t,

the Court shall presume (z) that the seal, ete , 18 genwne, and

(zz) that the person sigmng 1t held that official 'posttion which
he claims m 1t (s 82)

5 As to maps or plans purporting to be made by the authority
of Central Government or Provincial Government
( the Court shall presume that they were so made and are accurate
s 83)

4 6  As to (1) authorized law-books contaimng laws of any country

on

{2) books purporting to contam reports of demsions of Courts of
such country,

the Court shall presume that they are genumne {s 84)

7 As to powers-of-attorney executed before, and authenticated
by, a notary publie, or any Court, Judge, Magistrate, British Consul
or representative of the Central Goveinment,

the Court shall presume that they were so executed and authentr-
cated (s 85)

8 As to a document called for and net produced after notice to
produce, .

the Court shall presume that 1t was duly atiested, stamped and
executed (s 87)

Sections 86-88 and 90 provide for cases i which the Court may
Presume certain facts about documents, that 1s, the Court 15 at hiberty
to accept those facts as proved until they are disproved, or to call for
broof of them n the fust instance

1 As to a certified copy of any judicial record of a foreign country,

certified by a répresentative of, Ier Majesty or of the Central Govern~
ment,

L E-—21
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the Court may presame that 1t 18 genuwine and accurate (s 86)

2  As to (1) any book to which the Court may refer on a matter
of public or general interest, and

(2) any published chart or map produced for 1ts inspection,

the Court may presume that 1t was written and pubhsed by the
person, and at the time and place, by whom or at which it purports to
have been written or published (s 87)

3 As to a message fornarded from a telegradbh office,

the Court may presume that it corrgsponds with the message for
transmission at the office from whieh 1t purports to be sent

But it shall not make any presumption as to the persgn by whom
such message was delivered for transmission (s 88)

4 As to a document proved to be thirty years old and produced
from proper custody, the Court may presume

(¢) that the signature and every other part of such document,
which purports to be i the handwniting of any particular person, 1
in that person’s handwriting, and

{n) that it was duly executed and attested by the person by
whom it purports to be executed and attested (s 90)

Documents are m proper gustody if they are (2} 1 the place n
which, and (z2) under the care of the person with whom, they would
naturally be (tbid )

Chapter VI —Exclusion of oral by documentary evidence —
When (2) the terms of a contract, grant, or other dispositionof property
have been reduced to the form of a document, or

(12) any matter 13 required by law to be jn the form of a docu-
ment—

(I} no ewvidence shall be given of the terms of (a) such contract,
grant, or disposition of preperty, or () of such matter,

except (¢) the document 1itself or -

(12) secondary evidence of 1ts contents 1n cases in which secondary
evidence would be admissible {5 91},

(IT) no evidence of any oral agreement or statement shall be
adm:tied, as between the parties to any such instrument or their re
presentatives 1n interest, for the purpose of () contiadicting, (22) vary
g, (1} adding to, or (w) subtracting from, 1ts terms (s 92}

To rule (I) there are two exceptions —

{1) When a public officer 15 required by law to be appomnted w
writing, and when 1t 13 shown that any particular persen has acted as
such officer, the writing by which he 1s appointed need not be proved
(s 91, Excep 1)

{2) Wills admitted to probate in British India pay be proved by
the probate (s 91, Excep 2)

The statement, in any document, of a fact other than the terms of
a contract, grant or disposition of property, or which 1s not required by
law to be m writing, does not preclude, proof of such Fact by any other
means (Ibd , Expln 3)
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To rule (II) there are six exceptions Oral evidence 1s admssible
in the following cases —

(1) Any faet which would (1) invahdate any document, or ()
entitle any person to any decree or order relating thereto, may be prov-
ed, 1, fraud, intimidation, tlegality, failure of consideration, mistake
in fact or law

(2) Any separate oral agreement as to any matter on whch the
document }s silent, and which 15 not inconsistent with its terms, may
be proved ’

(8) Any separate oral agreement, constituting a condition pre-
cedent to cthe attaching of any obhgation under the document, may
be proved

{4) A subsequent oral agreement to rescind or modify any such
contract, grant or disposition of property, may,be proved, except where
such contract or grant 1s required to be i writing, or has been re-
gistered

{3) Any usage or custom by which mecidents not expressly men-
tioned m any contract are usually annexed to such contracts, may be
proved 1f they are not inconsistent with its express terms

(6) Any fact which shows in whiat manner the language of the
document 15 related to existing facts may be proved

Persons who are not parties to a document or their representatives
m mterest may give evidence of facts tending to show a contempora-
neous agreement varying the terms of the document (s 99)

Construction of documents —Latent and patent ambigui-
ties —Sections 90 100 embody the rules as to the admssibiiity of ex-
traneous evidence to interpret documents Such evidence 1s inadmus-
sible in the following caseg — -

1  When the language 1s, on 1ts face, ambiguous or defective,
evidence cannot be miven of facts which would show 1ts meaning or
supply 1ts defects (s 93)

2  When the language 15 plain 1n 1itself, and when 1t applies ac-
curately to existing facts, evidence cannot be given to show that it
was not meant to apply to such facts (s 94)

Such evidence 15 admissible 1n the following cases —

1  When the language 15 plam 1n 1itself, but 1s unmeaning mn re-
ference to existing facts, evidence may be given to show that 1t was
used in & pecubiar sense (s 95)

2  When the language 1s meant to apply to any one, but not to
more than one, of several persons or things, evidence may be’ given to
show to which of those persons or things 1t was intended to apply
(s 96)

3 When the language applies partly to one set of facts and partly
to another, but the whole of 1t does not apply correctly to ether,
evidence may bergiverns to show)to which of the two 1t was meant to

apply (s 97}
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4 Ewidence may be given as to the meanng of illegible, foreign
obsolete, techmcal, local and provincial expressions, abbreviationg
and words used 1n a peculiar sense (s 98)

PART 11I

PRODUCTION AND EFFECT OF EVIDENCLC

This Part“deals with the production and effect of evidence Tt
comprises— *

{a) the question of burden of proof,

(b) the rules as to who 1s to give evidence and undér what cer-
cumstances ,

(¢) the rules as to examination of witnesses, and

(d) the eftect of gproper redeption or rejection of evidence

Chapter V1I —Burden of proof —Yhoever desires any Court
to give judgment as to any legal nght or'lhability dependent on facts,
which he asserts, must prove that those facts exist The burden of
proof lies on that person who 1s bound to prove any fact (s 101) The
burden of proof 1n & suit or preceeding lies on that person who would
fail 1f no evidence were given on erther side (s 102)

Sections 103-113 lay down the rules as to burden of proof -—

1 The burden of proof as to any particular fact lies on that person
who wishes the Court to beheve 1t unless the law has provided that its
proof shall Lie on any particular person (s 103)

2 The burden of proving any faet in order to enable any peison
to give evidence of any other fact 1s on the person who wishes to give
such evidence (s 104)

8 When a person is accused of an offence, the burden of proving
that his case falls within any exception 1n the Penal Code or any other
law lies on him {5 105) - ¥

4  When a fact 15 especially within the knowledge of any person,
the burden of proving 1t lies on him (s \106)

5 VThen 1t1s sfiown that & man was ailve witiun tiurty years, it
burden of proving that he 1s dead 1s on the person who affirms 1t {5 107)

6 When 1t 15 proved that a man has not been beard of far seven
years by those who would naturally have heard of hun if he had bees
ahve, the burden of proving that he 15 ahve lies on the person who affirms
it (s 108)

7 When persons bave acted as partners, or as landlord and
tenant, or as principal and agent, the burden of proving that sueh
relationship has ceased lies on the person who aflirms 1t (s 109)

8 When a person 15 i possession of any theig as owner,
burden of proving that he 1s not the owner 1s on the person who aflirm
that Le is not the owner (s 110)

9 When 2 person stands towards another 1 a pesition of active
confidence, the burden of proving the good faith of any transactio?
between them lies on the person i active confidence (s 111}
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10 The faet that a person 1s born during a valid marriage between
his mother and any man, or within, 280 days after 1ts dissolution, the
mother remaining unmarried, then unless non-access 15 proved, 1t shall
be conclusive proof of his legitimacy (s 112)

11 A notification in the Gazetle of India of a cession of British
territory before the commencement of Part 111 of the Government of
India Act, 1935, to aay Indian State 1s conclusive proof that a vahd
eession took place at the date mentioned 1n the notification (s 113)

Three sections deal with’ ‘conclusive proof’ as defined 1n s 4, viz.,
ss 41, 112, and 113

Section 114 lays down certain cases 1n which the Court may pre-
sume the existence of any fact which 1t thinks likely to have happened,
regard bemng had (2) to the common gourse pf natural events, (12) human
conduct, and (221} public and private business, 1n their relation to the
facts of the particular case (s 114) See the section as to those cases

Chapter VIII —Estoppel —When one person has by his (a)
declaration, (b) act, or (¢) omission,

(1) mtentionally cansed or permmtted another person to beheve
a thing to be true, and !

(2) to act upon such belief,

nerther he nor his representative shall be allowed, 1n any suit or
proceeding between himself and such person or his representative,
to deny the truth of that thing

The Evidence Act specially provides for the following estoppels—

1 A tenant of immovable property or person claming through
such tenant cannot, during the continuance of the tenancy, deny that
the landlord had, at the beginning of the tenancy, a title to such pro-
perty (s 116)

2 A person, who came upon immovable property by the heense
of the person in possession thereof, cannot deny that the person so 1n
possession had a title at the time when such hcense was given (iad )

8 An acceptlor of a bill of exchange cannot deny that the drawer
had anthonty to draw or endorse (s 117)

But the acceptor of a bill of exchange may deny that the Wll was
really drawn by the person by whom it purports to have been drawn
(hul , Expin 1)

4 A bailee or licensee canot deny that his bailer or licensor had,
when the baillment o1 license commenced, authority to make such
batlment or grant such license (zbtd )  Butif a bailee delivers the goods
bailed to a person other than the bailor, he may prove that such person
had a right to them as aganst the baior if he 1s sued by the baor
(#d , Expln 2)

Dilference between estoppel and admission —(1) Estoppel
binds only partwes and privies thefeto It cannot be taken advantage
of by strangers (2) Fstoppel being a rule of evidence, an action
cannot be founded on 1t  An action may be founded on an admission.
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Difference between estoppel and res judicata —(1) Estoppel
15 part of the law of evidence and proceeds upon the equitable prineiple
of altered situation, res judicata belongs to procedure and 1s based on
the principle that here must be an end to hitigation

(2) Estpppel prolbrts a party from proving anytling which
contradicts the previous declarations or acts, to the prejudice of a party
who, relymg upon them, altered his position, ressjudicata prohbits the
Court from enqurmg mto a matter already, adjudicated

(3) Estoppel shuts the mouth of a party, res judicate ousts the
jurisdiction of the Court e

Difference between estoppel and presumption —An estoppel
15 a personal disquabfication laid upon a person pecularly cwrcum-
stanced from proving pargicular facfs , where as a presumption 15 a rule
that particular inferences, shall be drawn from particular facts, whoever
proves them Estoppel 1s that species of presumption where the fact
presumed 15 taken to be true, not as agamst all the world, but as against
a particular party, and that only by reason of some act done

Chapter IX —Witnesses —All persons are compefent to testify
unless the Court considers that they are prevented from understanding
the questions put to them, or from giving rational answers to those
questions, (a) by tender years, (b) extreme old age, or (c) disease {s 118)
No particular number of witnesses i§ requred for the proof of any
fact (s 125)

Dumb untnesses —A witness who 15 unable to speak may give his
evidence 1n any manner in which he ean make 1t intelligible, e g, by
writing or signs  Such writing must be written and the signs made
in open Court (s 119)

Husband and wife —Husband or wife (1) of any party to a awvil
swmt, or (1) of the accused in ernimmal proceedings, 18 a competent
witness (s 120)

r

Privileged communications —Certain witnesses cannot be com-
pelled to disclose certain facts The law excludes this evidence on
the ground of public poliey

1 Judge and Magistrate —A J{ld%e or Magstrate cannot, except

on the speaal order of some Court to which he 15 Subordinate, be com-
pelled to answer dny question
1) a&t_c)'b%gzr;\gonduct, or

(xt) as to anything which came to his knowledge, as such Judge or
Magistrat@™>———""—"" "

He may be examined as to matters which occurred m his presence
while he was so acting (s, 121)

2 Commumcations during marriage —A person cannot be compel-
led to disclose any commurnications made to him or her during marriage
by any person to whom he or she 15 or hgs been marred® He will not
be permitted to disclose any such communication unless the person
who made 1t or his representative m interest consents—except
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(1) m suits between marned persons, or
{12) m proceedings m which one married person 1s prosecuted for a
erime agamst the other (s 122)

8. Affairs of Stale -—No person can give evidence derived from
unpublished official records relating to any affairs of State, except with
the permussion of the officer at the head of the department concerned
(S 123) »

4 Official communieatigns —No puble officer can be compelled to
disclose communications made to him m offical confidence, 1f pubhe
mterest weuld suller by the disclosure (¢ 124)

5 Infermation as lo crime —A Magistrate or a pohce or revenue
officer eannot be compelled to say whenee he got any imformation as to
the commission of an offence (s 123) )

6 Professional communications —A barrister, atlorney, pleader,for
valkl, eannot disclose, without the chent’s consent,

{z) any commumcation made to him m the course and for the
purpose of his employment ,

{»1) the contents or condition of any document with which he
became acquainted 1n the course and for the puipose of his employment,
orF

{122} any advice given by him to hig chent {s 126)

Such protection from disclosare does ot extend to—

(¢} any communication made 1n furtherance of any legal purpose,

{z2) any fact observed by a barnster, attorney, pleader, or vakil
in the course of hts employment, showing that a crine or fraud has been
committed, since the commencement of his employment

The principle of non-disclosure of professional communications
applies to the clerhs or servants of barristers, attorneys, pleaders, or
vakils (s 127}

If a party to a smt gives evidence af fits own thsfance he 1s not to be
deemed thereby to have consented to 2 disclosure of professional com-
munications by s legal adviser, and if he calls any barrster, attorney,
pleader. o1 valal, as a witness he 15 only deemed to have consented to
such disclosure if ke questions him regarding 1t (s 128) A person cannot
be compelled to disclose any confidential comrrumeatton which has
taken place between him and his legal adviser unless he offers lumself as a
wrtness, w1 whieh case he mayv be compelled to disclose any such ecom-
mumecations a5 the Court thinks necessary, in order to explamn any
evidence he has given (s 129)

Productio of documents by witness —A witness who 15 not a
party to a suit cannot be compelled to produce

(1) lus title-deeds or any documents which might tend to crimimmate
him unless he has agreed 1n wrnting to produce them (s 130),

(2} documents 1n his posiession which any other person would be
cntitled to rzfu-e to produce 1f they were in his possession (s 181)
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Criminating questions to a witness —A witness cannot he
excused from answering any relevant question upon the ground that the
answer will tend (2) to crimunate him, or

{(11) to expose hum to a penalty of forfeiture But such answer
cannot

{z) subject hun to arrest or prosecution, or .

(b) be proved agminst him 1n any crimmal proceedings except a
prosecution for giving false evidenee (s 132)

Accomplice —Illustration (b) to s 114 says that an accomplice 15
unworthy of credit unless he 1s corroborated in materal particulars
Section 133 provides that an accomplice shall be o competent witness
agamst an accused and a conviction 15 not 1llegal merely because 1t
proceeds upon the uncorroborated testimony of an accomplice (s 133)
See Commecnt on p 263 op this topit

Chapter X.—Examination of witnesses —The order of produc-
tion and examination of witnesses 1s regylated by the Civil and Crirmunal
Procedure Codes o1 by the discretion of the Court (s 185) The Judge
reay ask how a particular fact 1s relevant and admit the evidence 1f he
thinks the fact would be relevant. If the relevancy of a fact depends on
proof of some other fact, such latter fact must be proved first unless the
party undertakes to prove it subsequently and the Court is satisfied
with such undgrtaking (s 136)

The examunation of a witness by the party who calls him 15 called
examination in-chief

The examunation of a witness hy the adverse party 18 called cross-
examination

The examination of a witness subsequent to the cross examination
by the party who called him, 15 called re-exammation (s 137}

Witnesses are first exammed-in-chief, then cross-examined, and
then re-examuned The examimation and cross-examination must
telate to relevant facts, but the cross-examunation need not be confined
to the facts to which the witness testified on his exammation-mn-chiefl.
‘The re-exammation must be directed to the explanation of matters
referred to 1n cross-examnation If new matter is introduced 1n
re-examunation, the adverse party may further cross-examine upon that
matter (s 138)

A person summoned to produce a document does not become a
witness and cannot be cross-exanuned unless he s called as a witness
(s 189)

Witnesses to character may be eross-examined and re-cxamined
(s 140) ®

The Court may permut the person who calls a witness to put any
questions to him, which mught be put in cross-exarmnation by the
adverse party (3 154) Thus 1s only alloned 1f the witness proves to be
a ‘hostile witness’, 1 e, one who from the manner in which he gives
evidence shows that he 1s not desirous of telling the tryth o the Court
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Leading questions —Any question suggesting the answer which
the person putting 1t wishes or expects to recewve 1s called a leading
question (s 141) Such questions must not, 1f objected to by the ad-
verse party, be asked in an examination-in-chief or 1n a re-exammation,
except with the permussion of the Court (s 142}

The Court will permit such questions—

(1) as to matters wluch are (2) introductory, or (1) undisputed,
or (1) already suffictently proved (s 142}, or »

(2} in cross-exammatidn (s 143) .

Evidence as to matters in writing —Section 14 enables the
parties to put in force the provisions of ss 91 and 92 Any witness
may be asked whether any () contract, (b) grant, or (¢) other disposition
of property, as to which he 18 givilg evidknee, was not m wrniting, and
if he savs that it was, the adverse party ma¥ object to such evidence
being gmiven until the document 1s produced or facts proved for the
admission of seccondary evidgnee The same principle apphes if a
witness 1s about to make any statement as to the contents of adocument,
whtch, 1n the opinion of the Court, ought to be produced (s 144}

A witness may be cross-examined as to previous statements made
by him and reduced into wnting, without such writing being shown to
bim or proved, but, if 1t 35 intended to contradict hum by the wrting,
his attention must, before the winting can be proved, be called to those
parts of 1t which are to be used for the purpose of contradicting him
{s 145) '

Questions lawful in cross-examination —When a witness 1s
cross-examined he may be asked any questions which tend—

(1) to test lhus veracty,

{2) to discover who he 1s and what 15 ns position m hfe, or

{8) to shake his credit by injuring his character, although the
answer to such questions might eriminate him or expose him to a penalty
or forfeiture (s 146}

Questions as to character —If a question 1n cross-examination
15 wrrelevant, except 1n so far as it affects the credit of the witness by
mjurng s character, the Court may compel the witness to answer 1t or
warn him that he 1s not obliged to answer it The Court in deciding
whether a particular question 1s proper or not will have regard to the
following considerations —

(1) Such questions are proper 1f the imputation conveyed by them
would sertousty gffect the opinion of the Court as to the credibility of the
witness

(2) Such questions are improper—

{z) 1if the imputation which they convey relates to matters so
remote m time] or of'such chqracter, that 1t would not affect, or affect
n a shight degree, the opmion of the Court as to the eredimhty of the
witness ,
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{(z2) 1if there 1s a great disproportion between the importance of
the imputation made aganst the witness s character and the importance
of his evidence (s 148)

Such questions ought not to.be asked unless the person asking 1t has
reasonable grounds for thinking that the imputation which 1t conveys 1s
well founded (s 149) If the Court thinks that any question was asked
without reasonable grounds, 1t may, 1f 1t was asked by any barrister,
attorney, pleader, or vakil, report hus conduct to the High Court or other
authority to which he 19 subordinate (s 150

The Court mav draw, from the witness’s refusal to apswer, the
inference that the answer if given would be unfavourable (s 148)

Questions that will be forbidden by the Court.—The Court
will forbid - .

L]
(1) any question which 1t 1egards as ndecent or scandalous unless
1t refers to facts 1n 15s5ue or to matters necessary to be known in order to
determine the facts 1n 1ssue (s 151), .

(2) any question which appears to the Court (z) to be mtended
to msult or anney, or (i) to be offgnsive 1n form (s 152)

Answer to questionsas to character cannot be contradicted —
When a witness answers any question which'1s relevant in so far as 1t
shakes his eredit, no evidence can be gwen to contradict am , but 1f he
answers falsely he may be charged with giving false evidence (s 153)
FEaidence, howevel, may be given () of previous conviction if a witness
demies 1t, or {11} of facts tending to inpeach his impartiality 1f he demes
them (s 153, Expln )

Impeaching the credit of witness —The credit of a witness may
be impeatched by the adverse party. or, with the consent of the Court,
by the party who calls lum, in the following ways —

(1} By the evidence of persons who testify that they beheve hum
to be unworthy of credit ‘

(2) By proof that the witness has been bribed or has accepted the
offer of a bribe, or has recerved any other corrupt inducement to giie
evidence

(8) By proof of former statements mconsistent with any part of
his evidence which 1s Liable to be contradicted

{4} 'When a man s prosecuted for rape or attempt to ravish, it may
be shown that the prosecutnix was of generally mummoral character
“(s 155)

o

Evidence in corroboration —When a witness whom it 1sintended
to corroborate g1y o5 evidence of a relevant fact—

(:) he may be questioned as to the circumstances which he abserved
at or near to the tune or place at which such reevaft fact occurred
(s 156)

{1z) any former statément made by such witness relating to the

w
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same fact at o1 about the time when the fact took place, or before any
authority competent to investigate the fact, may be proved (s 157)

When a statement relevant under s 82 or 33 1s proved, evidence
may be given .

(1) to contradict or corroborate 1t, or

(2) toumpeach or confirm the credit of the person by whom 1t was
made, as if he had been called as a witness and had demed upon cross-
examinatien the truth of the matter suggested (s 158)°

Refreshing memory —A witness may refresh his memory by
referring to
(1) any writing made by himself
(z) at the time of the transaction concernmng winch he 1s
questioned, or ', '
(2) so soon afterwards that the trahsaction was fiesh in his
memory ,

(2) any such writing matle by another person and read by the
witness and known by him to be correct, while his memory, was still
fresh

L

(3) professional treatises if he 15 an expert

A witness may, with the Court’s permission, refer to a copy of any
document to which he might refer if 1t were produced, provided there 15
sufficient reason for the non-proddction of the origmmal(s 159) He may
also testify to facts mentioned in any such document, although he has no
recollection of them, if he 15 sure that the facts were correctly recorded 1n
the document (s 160) Any document to refresh memory must be
shown to the adverse party, who may, 1f he pleases, cross-examine the
witness upon it (s 161)

Production of document by witness —A witness summoned to
produce a document must, 1f 1t 15 1n his possession ot power, bring 1t to
Court, notwithstanding any objection which there may be to its pro-
ductionor admissibiity  The validity of s_l%p/oblectmn will be decided
by the Court The Court niay inspect theé document unless 1t Tefers to
I(natters of State or take evidence to determine on 1ts admissibihity

s 162)

Notice to produce document —Notice to produce a document 1s
hecessary, except mn the six cases providedn s 66, in order to make
secondary &vidence of 11§ conlenis admissible When a party gives
notice to produce 2 document, and 1t 1s produced and mspected by the
party callng for 1ts production, he 1s bound to give 1t as evidence if the
party prodecing’it requires him to do so (s 163) If a party refuses
to produce a document after notree, he cannot use 1t as evidence (3}
\(Ylthout the consent of the other party, or (:t) the order of the Court
3 164)

&
Court’s power to put questions —The Judge may, 1n order to
ascertamn relevant facts,
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(1) ask any question () at any time, {b) of any witness or parhes,
{c) about relevant or urelevant facts—though the judgment must be
based on relevant facts only,

(2) order the production of any document or thing

The partiescannotobject to this course, nor can they c1oss-examine
a wilness upon any answer given in reply

The Judge, however, cannot . .

(1) compe] a witness to answer a question or produce a document
which such witness would be eptitled to refuse to answer to produce
under ss 121 to 152 at the mstance of the adveise party ,

(2) ask any question as to c1¢dit which 1t would be mtproper for
any other person to ask under s, 148 or 1497, ~

(3) dispense with primary evidence of any document, except
where secoudary evidence 1s sdnussrble (s 165)

o

+'Power of yury to put questions —A juror or assessor may put any
question to a witness, through o1 by leave of the Judge, which the Judge
might put and which he considers proper®{s 166)

.

Chapter XI —Improper admission or rejection of evidence —
The improper admission or rejection of evidence 18 not a ground
f1) for areversal of the judgment, or
(2) for a new trial of the case,
if the Court thinks
(x) that independently of the evidence admitted, there was suffi-
etent evidence to justify the decision, or
14 (i) that if the rejected evidence had been reccived 1t ought net
to have varied the decision (s 167)



APPENDIX.

QUESTIONS

PART I
CaapTeR I —PRELIMINARY

1 Explan briefly the structure of the Indian Ewnidcnce Act  What do you
understand by Lord Brougham’s observotion ! ‘that the law of evidence 13 the
ex for: which governs the Court"? See Commentons 1,p 3

2 Wote a shact nate an the nace,smtg and utility aE tules of wdweial evidence.
82e Summary, p 208

3 “Raules of evidence are fetters on ]ustlui Comment on this

4 To what extent are the provisions of the Indian Eviednce Act applicable
to (a) affidavits presented to any Court, (s) procetdings before an arlntrator, (¢)
proceedings before a Court-martial? See s 1, 2nd Comment thereon

5 State some of the mcre 1mportant provisions of the law of evidence whick
are peculiar to ciminal trals and napplicable t0 the trial of eivil cases

See sections relating to confessions and chsracter

8 Is there any dilference os to the effect of evidence 1n ervil and emmnal
proceedings? See Comument, p 9

7 “The rules of evidence are in general the same 1n ervil end enmipal pro-
ceedings’”  Mention any three exceptions to the above statement

Ans —The prowvisions relating to confessiol, dying declaration, character, and
mcompetency of parties a3 witnesses in certain €ases, are peculiar to ermnal law,
The rules of evidence may berelaxed by consentof parties mn civil matters, but not
in crimmnal  In civil proceeding, facts in 1ssue Are proved by preponderance of
evidence In ermmpal proceedings they must be proved beyond doubt See
Comment, p 9

8 Dehne ‘Couxt’, ‘Fact, ‘Relevant fact’, ‘Fact m ssue’, ‘Issue of fact’
"Dacument’, ‘Evidence’, ‘Proved’, ‘Disproved’ Sees 8

9 When 13 a fact said to be ‘proved’, and When is 1t said to be ‘disproved”

10 Dustingush between a ‘relevant fact® and a ‘fact - 1ssue’

11  Ihstingwsh between evidence and proof  See Corament, p ¥

12 When s a fact said to be relevant {J another?

13} What 1s meant by the expressioh ‘relevancy’ as referring to the admus-
sibility of evidence 1n judicial inquiries ? See Comnent, p 5

14 'What do you mean by presumption ? Sees 4

What do vou inderstand by ‘may presume’, ‘shall presume’, and ‘conclusive
Pproofi? See s 4

15 Is there any difference between presumption of law and presumption of
fact? See Comment, p 11

16 What d5” you dnderstand, by concluslve proof? Give some lustrations
when onc fact 15 conelusive proof of another  See ss 4, 41,112 and 118
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CoapTer II —RrrevaNcy oF Facre

17  What 1s 2 “relevant fact”? See s §

18  Wrnie a short note on res gestee  See Comment ons 6

19 TUnder how many and what headings are ‘relevant facts’ arranged 1n the
Act? Sce the tabular statement on p 409

20 When, and to what extent, 15 the conduct of 5 party to a procecding rele-
vant? Sce s 8

21 Ihscuss the law of conspiracy as laid down i the Evidence Act  See
5 10 :
22 When do facts not otherwise relevant become relevant? Give dlustration
Bees 11

2¢  Explamr how evidence of alili becomes relevant  See Commeat on s 11

24 Gave two Ulustrations of facts which may be relevant under s 11 onlv
and pot under any other section of the Evadence Act Set alls tos 11

25  VWhot is the necessity tor s 11" of the Evidence Act? Docs it not ap
parently make all facts relevant?  See Comment ons 11.p 26

26 “Evidence must be confined to the matters in wsue  State bnefly the
exceptions to this rule  Hections 6 to 11 are the exceptions

27 WWhat facts arc relevant m a swib m wiich damages are clamed?  See
s 12

28 YWhat facts are relevant when the ewistence of a night or custom 13 m
queshion? Sees 13

29 Inscuss whether a judpment not inler partes 15 admwsible agamst 2 thrd
party See Comment, p 32 »

80 Duscuss—“Fwdence of the accused hawing commtted crimes other than
fhat with wineh he 15 charged 15 not admitted >  See Comment an s 14 .

51 'The fact of a person having once or many times 1n lus Iife done a particular
act in a partrcutar way does not make 1t more probable that ke has done the samne
thing m the same way upon another and dufferent occasion  See Comment on g 14

52 State wlen facts showng the exntence of any state of mind or ¢f body
or bodily feehng are relevant evidenee  Give apt examples to llustrate your answer
See s 14 and 1ts illustrations

33 When 1s the previous coviction of an uceused relevant? See s My
ephy £

« M, What facts are relevant when the question 13 whether an act was aceidental
or mtentional ?  See g 15

" 85 State the prinapal classes of facts which are declared to be relevant by
the Bvidence Act  Sec Summary, p 310

36 “Relevancy and admussibility are not co-extensive terms” Cive m
stances of and reasons for this rule  See Summary, p 311

37 Define a stalement and en admiswon  Under what eircumstances, and
for what purposes, are statements and admissions made by persons {(whether partres

*to the smt or not), who are not called as witnesses admussible mn evidence ?  See
ss 17-21 ©

38 What are “‘admusions”’? Who ean make them, and when can they
be used by and on behalf of persons makwg them ? What 15 the evidentiary value
of an adimssion?  See 55 17, 18, 21 and 31

29 Comment on the following —**Adnugmions canfiot be“‘proved by or on
behalf of the person who'makes them,” See s 21, Exceptions
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40 Comment on the following —*Oral admission as to contents of 2 document
are not relevant”® Sece s 22 '

41 When are oral admissions as to contents of documents relevant® Sees 22

42  Under what circumstances 1s an admission n a civil case irrelevant?  See
s 23

43 When can documepts marked *‘without prejudice’’ be admussible n
evidence ¢ See Comment on s 23

44 State the provisions of the Indian Evidence Act as to confessions See
55 24 30 )

43  Instingwsh between an,‘adnussion’ and » ‘confession’ ind state the rules
regarding the admissibiity and probatne value of each Sce Comment on s 24,
p 56

46 Wl':at are the provisions embodied in the Ewvidence Act regarding con-
fessions ?  See ss 24, 23, 26, 27, 28, 29, 30

47 What confessions cannot be proved agamnst an accused person 7 See
s 24, 85, 26 ', ' *

48 Discuss the safeguards which the Leglslatﬁre has provided in order to
madhe a conf: ssion admissible  Scoss 24, 23, 26

4% (an a confession made to 2 pohce-officer be proved as aganst an accused
person? Sec s 25

50 Vihen and to what extent arestatements made by the accused to a police-
officer admsible ? See ss 26, 2V »

531 What evidentiary value will you assign to Tetracted confessions? See
Comment, p 80 [

52 In what cases, if any can t.he confession of an accused person be ysed
agamnst a co-accused P See s 30

51 How far such confession may be taken into consideration in convicting
the accused ¥ See Comwent, p 75

34 State the law regarding the relevancy or otherwise of confessions agamst
the person mahing them Sees 80

55 Comment on the followmng —*“Admssions are not conclusive proof of
the matters admutted, but they may operate as estoppel * See s 31

56 State the cases 1 which statements of persons who cannot be called as
witnesses are relevant Sees 32

57 “Ewidence may be given of statements made by & person who 15 not
actually called before the Court ™' Give two illustrations See s 82

5% VYhat 15 2 dying declaration? Enumerate the grounds on which dymng
declarations are admutted n evidence If a person maling a dymg declaration
happens to Irve, can the declaration be admutted 1n evidence? See Comment on
s 32(1)

59 What 15 the difference between the Englsh law and the Indian law on
the subject of dying declaration? See Comment, p 89

60 Guve ilustration of cases in which statements made by deceased persons
are allowed to be recelved 1n evidence Sees 32,cl (1)

61 Are entr rs in hooks of account alone suffictent to charge any person
with hability ¥ When do they requre corroboration as a matter of law, and when
not? Sees 32, Comment, p 91

G2 In what cases and under what conditions 18 a verbal statement of OpInion
by & deceased persdn adnpassible as Ielevant to prove an allegation of a public right
or custom ? Sees 32,c! (4)

> )
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63 Enumerate the cases i winch evidence not taken by the Court trying
the case can be put in? Sees 38

G+ When 1s evidance grven by @ witness in judicial proceeding relevant ip o
subsequent judicial proceeding? See s 33

85 Under what c:rcwustanm 18 8 de posrlion of an alsent witness admpssible ¥
Sees 33

08 Give some exocptions to the rule excluding hearsay evidence Sec ss 82
and 338

67 What are the conditions under which an entry m 2n offical book or register
stating a fact in jssue becomes a relevant fact ¥ Yghat 15 the evidentiary value of the
entry in a man's account-book in support of his claim ?  See ss 34, 85

G3 Are entries in books of account alone sufficient te charge any person with
lizbility *  When do they require corrcboration as a matter of law snd when pet ?
See Comment on s §4

69 State briefly the pravisign of ‘t,he Ewvidence Act with reference to (a) maps,
plans or charts, and (b) finger rgnpresmons-. P See ss 30, 45, and 83

70 Nemo debet bis vexart upro una ef eadem caisa  Ilow 19 the prineiple express-
ed by thia maxim diseyssed 1o the Indian Evidence Act?  Sees 40
v 71 How far, under what circumstances,.and for what purposes, can previeus
judgments, orders and decrees be deemed relevant? Sce 55 40-43

72 Res inler alws acle are generally irrelevant  State the exceptions to the
rule Seess 11, 14, 40-43 "

73 In what cases are judgments not inier parles admissible v evidenece?
Sea 8s 41-43 )

74 Descnbe and distingush the legal effect of judgments declared to be
conciustve in subsequent trials by the Evidence Act  Sees 41

75 Distinguish between a *““judgment in rem" and a “judgment wn personam’”
for the purposes of the Indian Evidence Act  Duscuss the admussibiity and effect
of such Judgments respectively us evidence  Sce Comment ons 417 ¥

76 Whch judgments alone are to have a conclusive character? Secs 41

77 Is the judgment of a Court refusing probate a judgment wn rem ® If so,
why? Ifnot,whynot? Sees 4L

78 State In what cases, if any, and uwnder what provisions of the Ewvidence
Act, are judgments relevant, when such judgments are neither judgments in rem
nor admssible under the rulé of res yudicala  What 1s the probative value of such
judgments ? See s £2 and Comment thereon '

79 In what cases are the acts of tlhurd persons admitted as evidence of o
transaction 7 Grive instances See as 10, 82, 4143

80 Can transzctions between third parties ever be rclevant for or agawnst
parties to & swt? If so, when? Ilustrute your answer by an example Stale
the general law on the subject See ss 19, 14 and 42

81 State the eases in which previous convictions of an accused are admatted
mn evidence Seess 8, 14 and 43

82 State upon what subjects the opimons of witnesses nre admisgble m
evidence See ss  45-51 v

83 State the enceptions to the rule that opimon evidence is not admissible
m evidence See 53 43-51

84 How 13 a fact 1o reference o such opimon relevant whea 1t 18 not otherwnse
relevant? See s 48 . L

85 Dhtmgulsh between —<(a) expert evxdencc and ordmary evidence

LA
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() ambigity and 1naccuracy  See(a)s 45, (b)s 99

86  When are the opinions of persons who are strangers to a proceeding relevant
under the Evidence Act 7 What ts the probative value of suchevidence ! Seess 45
and 51

87  Ylowis o fact in reference to expert opinion relevant when 1t 13 not otherwise
relevant ? Sce s 48

88  Vthat Facts are relevant when any nght or custom i1s 1n question? See
8 48 v

89 What guabilcations must o witness, speaking as to relationship, possess ?
Sec s 30 }

00 What are the rules with regard to the reception of evidence of character
of {1) a witness, and (2) nparty ? Seess 52-53 and 32, } (5)

91 Ilow far 19 ‘character’ relevant and sdmsmible mm ewidence m (a) eivil
suits, (b} cnimmal cases See ss 52 35 Ioes the term ‘charaeter’ in the Ewvi-
depce Act differ from that given in Enghsh [aw?  See Comment ons 56

92 Discuss “In eniminal proceedings, the fact-that the accused person has
a bad character 19 trrelevant ' See s 53

)
Pant II —Ox Proorw
Coapten III —Facts WHICH NEED NOT DE PROVED

23 Are there eny iscts which though relevant nced not be proved? See
8 36, 58

D4  Clagsify the facts of which judicial notice 18 taken without formal proof
Sce 58 57

95  What 13 meant by “the rule of the road on land or ot sea’ ?

Ans —This means the rule that horses and vchicles of all descrrptions should
keep to the left side of the road At sea, the rule 1s thot ships and steam-boats,
on meeting, should port their helms, so as to pass on the (port)left side of each other,
steamn boats should keep out of the way of spling shaps , and every vessel overtakmg
enather should keep out of 1ts woy

CnaPTER 1V —OraL EvVIDENCE

96  Explun fully the rule that oral evidence must, m all eases, be direct.
Is there any exception to the rule? Illustrate your answer by concrete examples.
See 5 60

07 State how opmmons of experts may be ascertammed See s 60, ¢l (4)

08 “In determumung the admussibiity of ewidence, the productien of the
best evidence should be exacted **  Ihscuss the above proposition  Sees €Q

99 Vhat 19 the meamng of ‘hearsay evidence’? What are the reasons for
pot sdmutting *hearsay’ as evidence? See Comment ons 60,p 137

Cmapten V —DocuMENTARY EvIDENCE

100 What is meant by proving a document? Sees 61

161  What 1 ‘primary evidence’? See s 62

102 Comment on the following —*Where a document 13 executed in coumter-
parts each counte ‘part 13 prlmary evidence as aganst the partics executing 1t ™
Sce Comment ons 62

103 How may the contents of a document be proved? What 1s meant by
L E—um
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secondary ‘evidence'? State the gencral rules governing 113 adoussibility  See
&8 61, 63

104 'When s 8 copy of a copy secondary evidence ®  See Comment on ¢l {3
of s 63

105 Mention all the cases in wiuch secondary evidence of the existence, condi
tion or contents of a document may be given  See s 65

106 When s o party entitled to give secondary evidence of a document without
callmg on the party Jn possession of the same to produce 1t ¥ Sees 60

Btate the cosey in which police to produce need not he grven to render secandary
evidence of the contents of a document admisuble? Sees 66

107 What iy meant by an attesting witness ? See Comment ons 68

108 How will you use m evidence u document required by law 8 be attested ?
See 1 68

109  How 15 such document to be proved if the attesting witness 1s dead or
denies sttestation? Sees 71 9o W

3110 When the penwinéhess of a letter 15 1n dispute what are the various kinds
of evidence that may be [aid before the Court to prove the handwriting?  See ss 45,
47, 67 and 3

113 What are ‘public documents” and what are ‘private documents® secording
to the Indian Evidence Act? See ss 74, 75

How are ‘public documents® proyed? Secs 78

How may the judgment of o foreign triounal be proved in British India §  See
3 TA(0) -

112 Give frve mstances of () rehuttable, (h)‘grrebuttable presumptions {rom
the Indian Evidence Act  Scess 7985 a

113 Give o bnef analysis of the documents which the Court i1s bound to
presume to be genwne ar accurate  See ss 78, 85 and 89

114 What facts can the Court presume with regard to a document produced
before a Court purporting to be a confession made by an accused person and mgned
by a Magistrate?  See s 80

115 What facts can a Court presume with regard to a map or plan purporting
to be made by the authonty of Government ? Sees 53 ~ d

What facts can a Court presume without proof with regard to any published
map or chart, the statements of which are relevant facts and which are produred
for the Court’s mspection? Hee s 87

116  State the provisions of the Evidence Act with reference to telegraphic
messape See s 8B

117 What 13 the nature of presumption as to a document called for and
not produced without sufficient cause after notice to produce it ?  See 5. 89

118 How should ancient documents be proved? Sees 90

119 *“Documents thirty years old are said to prove thomselves »  IExplam
1ts menning and application  See s 50

120 Explun ‘apcicnt document’, ‘proper custody” See Comment on s 90

CraprEn VI —ExcrusioNn of Owal py DocumeNTapy Evioexee

12t Discuss —~*“What 1y m wrtmg shall only be proved by the wnbmg
itself”  Are there any (xecphions to thisrule? Sees 01

122 What are the provisions to the general rulg enacgsd by the Ewvidenc®
Act excluding evidence of oml agreements {r statements i the case of wnttedl
contracts, grants, and dispositions of property, and matters required by law to be
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reduced to the form of a document? Seess 01 and 92

123  State the exceptions to the rule that no evidence of any oral agreement
or statement shall be admutted for the purpose of contradicting, varying, adding to,
or subtracting from, the terms of a wntten instrument Seess 02 and 99 ~

124 When the terms of a contract have been reduced to writing, can oral
evidence be grven for construing the contract or ascertaining the intention of the
parties to 1t ?  Give reasons for your answer See Comment ons 92

125 How far 15 evidence of intention and subsequent conduct admussible
to prove that a decument 1n the form of a sale-decd 13 1n reality a deed of mortgage?
See Comment on 3 92, p 182

126 State the rules as to the evrlusion and admussion of evidence to explain
or amend amMguous documents Explam and dlustrate the maxaim falsg demon-
Iratto non nocet  Sece ss 03-08

127 In what cases 15 oral evidence ad.mmsnblc to explain the contents of a
document? See ss 93-08 *

123 Explain the distinction between ‘patent Ambiguty’ and ‘latent am-
bigwty’ m a document See Comment ons 93

»
Pant II1 —PropUCTION AND ErFFECT OF EVIDENCE

Cuaprer VII —Bumpew, oF ProoF

129 What 18 “burden of proof"? Give the rules by which 1t 18 regulated
Bee s3 101-111

130 What are the general principles regulating the burden of proof? Illus-
trate your answer by examples See ss 101-111

141 Upon whom does the burden of proof as a general rule he? What
are its exceptions? See ss 102-111

132 Enumerate the mstances in which the burden of proof 15 deternuned
in particular cases not by the relation of the parties but by presumptions See
8 107-111

133 Discuss the rule of presumption ss given in the Evidence Acet when
the question 13 &s to the death of a person known to have been alive within thirty
years and also of a person who has not been heard of for seven years See ss 107
and 108

134  State shortly the rules of the Indian Evidence Act, as to burden of proof,
in the followmng matters —{q) Yhether & man 19 alive or dead, fb) partnershup,
{c) tenancy , (d) principal and agent , (¢) ownership, (f) lepitimacy Seess 107 §,
109, 110 and 112

135 State the nature of the evidence which can be led, under the Induan
Ewndence Act, to show that a person born during the continuance of a valid marnage
between hus parents 1s not legiimate  See s 112

136 Give instances of facts which are declared by law to be conclusive proof,
See 55 11, 112 and 113

137  State fully the subject of presumptions as dealt with in the Indian Ew-
dence Act See ss 709 and 112 and 113

138 Comment on the following —"A notification 1n the Gazette of India
that any portion of British terrstary has been ceded to any Native State, Prince
or Ruler, shall be ernelusige proof that a valid cession of such territory took place
at the date mentioned in such notificidtion * See Comment ons 113

139 Mention }he principal presumptions, denived from the common course
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of things, and give 1llustrabions to show how such presumptions may be explaned
eway in particular ceses  Sces 114 and Mlusliations

Cuar rER VIII —LsTOPPLL

140 Explan the doctrine of estoppel ‘What cases of cstoppel by conduet
are provided by the Evidence Aet?  See s 115 and Comment on p 220

141 Discuss the princple upon whreh the rule of estoppel as laid down
the Evidence Actrests See Comment, p 220
1 142 Tsintention a necessary element m orger that a person should be estop-
ped? See Comment, p 285

145 What are the three classes of estoppel according to Englighlaw, and how
many kinds of these are recogmsed 1n the Indian Evidence Act? See Comrment on

p 231
144 Distingush ‘estoppely from gpresumption’ apd from ‘adrmussion  See
p 230 . .

145 IDustingmish between ‘estoppel’ end res judicata® See Comment, p 280

146 Docs the doctrine of estoppel spply to minors? If so, under what
aircumstances and subject to what limitation ¢ Ses Comment on p 234

147 Mow far 15 representation relating to a promise m future hinding as
an estoppel ?  Bee Commentonp 293

148  Can mere silence ever amolnt to an estoppel? Sece Comment on p 232

149  Duscuss *“A frandulert imntention 15 by no means necessary {0 create
an estoppe!”  See Comment oo ¢ 236 a

150 How far and under what eircumstances are tenants, bailees, and hicen-
sees permitted to deny tbe title of their landlord o1 licensor as the case may be?
See g5 116 and 117

Can 4 tenani prove that his landlord’s title has ceased? See Comment

p 243

CHaPTER  TX~—\YyTNESSES

151 State the law relating to competency and compellshiity of witnesses
See 58 318, 120 and 173

152 VWhat constitules ncompetency to give evidence? Sees 118

153 Conalunatie and & dumb person be 4 competent witness ¥ See sa 118,

Expln, and 119
154 Wkhen can a witness be allowed to answer questions m wniting?  See

s 119 L
153 \What are privileged communteations 2 Stgte the cireumstances unde?
which the privilege can be claired  See ss 120-131

156 Siate in‘dctall the circumstances under which the Indian Evidence Act
excuses wrtnesses from answening questions put to them in Court  See sz 121-180

157 What commumeations are witnesses not pernuited or compelled ¢
diselose?  Compare the Erghish and Indian law as to the admsmbility of wife’
ewidence for or agamnst her husband m @il and crminal qgses See s 122 and

Comment thereon
158 May a wife be compelled to give evidence aganst her husband 1n a avl

ar croninal case? See ss 120 and 122
159 V¥hat professional communications betweensa pandy and his legal &é-
wiser are protected from disclosure f Sees 12 *
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160 When are professional commumcations not protecied? See s 126,
rrovrsos (1) and (2)

161 'When Is a party sard to have waived privilepe ?  Sees 128

162 What privileges, if any , can he claymed by the following persons if called
as witnesses —(1) Judges, (2) marned persons, (8) polcemen , (4) publwe officers
and (5) legal advisers ¥ See ss 121, 122, 124, 125 and 128

183 What questions would a witness (nerther professional nor official) be
jqustified 1n refusing to answer? Seess 122, 130 132 and 148

164 Section 183 of the Evidence Act says “A conviction 18 not illegal
merely becsuse 1t proceeds upon Zhe uncorroborated estundny of an aecomplice ’

Tlustration (b to sec 114 of the Evidence Act states

“ A Coult may presume that an accomplice 15 unworthy of eredit unless he
18 corroborated 1 materal particulars™

Reconcile the above two propositions See Comumnent on these two sections,

165 State the Indian and English *aw in tespect of legahity of convicting
an accused person on the uncorroborated testimony cf an accomplice Cite cases
lustrating the prmmciples laid down by the Bombay High Court on the subject
See Comment on 59 114 and 133

168 Compare the confession of a co-accused with the testimony of an ac-
complice See Comment on pp 79 and 263

167 State the provision of the Evidence Act with reference to production
of title deeds by a witness  See ss 130, 131 *

168 Can a witness be exeused from answermg any question upon the ground
that the answers will criminate ? Sees 132

169 Discusz the question of the quantity of evidence reqmred for Judicial
decision 1 India in ervil and eriminal cases and compare the provision made 1n
the Evidence Act with the English Iaw on the subject Sce s 134 and Comment
thereon

CuaAPTER X —EXAMINATION OF YITNESSDS

170 IExplain ‘exammation m-chief’, ‘cross-exammation’, and re-examunation’
See s 137

171 hat are the principal rules regarding the kunds of question that may
be asked in evamination-m-chief, cross-examination, and re-examnation? See
a 138

172 What 13 & *Leading Question’ ? What difference 1n observed and allowed
tegarding the right of parties to a surt about putting ‘leading questions’ to a Witness ?
Bee 93 141-143

173 YWhat course should you, as a pleader, adopt, 1f you wished to diseredit
a witness, by showing that he had made a contradictory deposition 1n another
snt? See ss 145, 155, ¢l (3)

174 What questions affecting the credit of a witness by wnjuring his character
are respectively proper and improper? Sees 148 e

175 Is 1t open to a party to discredit hus own witnesses, or to put leading
questions to them ? See ss 142, 143, 154 and 155

176 State the rules regarding cross-examination of a witness by his previous
statement See s 145

177  For whzj purppses and at whose mstance are former statements of a

witness under examnatidn admissilde under the Evidence Act? See ss 145, 157,
180 and 161
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178 What questions can be put 1n cross examination? See s9 146, 14§
179 ‘nte a short note on cross-examination as to credit  See ss 140, 147,
148, 149

180 In what ways may the credit of a witness be impeached? See ss 146,
153 and 155

181 When can the Court compel a witness to answer the guestion mtended
to affect us credit by mnjuring his character ? Sees 147

182 When a witness 13 under examnation, () whet gqneshons and mguires
may be forbiddensand (b) what questions must he forbidden by the Court? See
s 148-152,

183 In a civil case are there restnictions on the question which may be asked
mn cross-exammation? ¥as the Judge power to exclude any question? If so,
m what cases? See 55 14%-150

184 Under what circumstances can the Court inferfere with the corss-cxamina-
tion of a witness? See s 148-158 .

185 What provision 1w made in the Evidence Act to prevent an sbsue of
the privilege granted to & counsel to put discrediting questions to a witness i eross-
evamnation? See sz 149-150 -

186 What evidence of & witness 1s hable Yo contradiction 7 See s 153

187 How far 13 1t permussible to give evadence to contradiet answers given
by a witness ta questions ta test lus veracity ¥ Sees 153

188 When may a party cross-examme his own witness? Explan ‘hostile
w:iness” See s 154 and Comment thereon

189 'Who can 1mpe.ach the credit of a witness, Fod how? Sees 155

190 Enumerate the,circumstances umder which expert opimon 15 relevent,
and state how such ocpumuon mav be ascertamed  Sce ss 45, 46 and 159

181 When may the previcus statement of a witness be proved in order to
corroborate his testimony > See s 157

192 Ts there any’and what means of discrediting the deposition of a Witness
i a prior judicial proceeding ? See 5 158 ¥

193 What 1s meant by arwitness ‘refreshung lus memory’ ¥ What doou-
ments may be used for this purpose? Vhat 1s the rmght of the adverse party ws 1o
any wribing wsed to refresh memory?  Sesss 159 161

194 What are the powers of alJ udge to put questions to a witness or order
production of any document ? See s 1685

185 What 15 the object of the Legislature mn so empowermg the Judge?
See Comment on 5 165

Crapren X1 —JMPROPER ADMISSION AND REJECTION OF EVIDENCE

196. Comment on the follomng —* The mnproper admussion or rejectiod
ef evidence shall not be ground of itself for a new trial” Sees 167

197 When ean a Judge order & new tnal on the ground that the provisions
of the Indian Evidence Act have not been followed 7 Sees 167
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Abbreviations—
evidence to show meaning of, s 98, p 188

Ablity— H
of witness, cross examination directed to test, s 146, p 282,

)
Absence—
of circumstances, burden of proving, s 105, p 204
presumption of death from, s 107, p 206
Acceptor:- '
of bill of exchange, estoppel of, s 117} p 245"

Access— !
between married persons bearing on legitumaey, s 112, p 214
»

¥

Accesslon—
of Sovereign of United Kingdom, judmicially noticed, s 5%(6), p 123
to offices, ete, of Indian public office, judcially noticed, s 87 (7), p 133

Accident—
A

b
facts sh'bmng, s 15, p 39
»

Accomplice— .
evadence of, 5 114,111 (&), p 218, s 183, p 262

Account-books—
entries mm, p 91
relevancy of, & 34, p 104

Accused—
conduct of, relexant, s 8,11l {¢), p 17
confession by, when irrelevant, s 24, p 54
redisnTy 0 answer questuny s Clw, off V), pp 204, £F

Acts—
accidental, s 15, p 39
of conspirators, how far relevant, s 10, p 23
Indian Legislature relevancy of, s 87, p 108
Parhament, how proved, s 37, P, 108
when judicially not-ced, s 57(2), p 133
presumption as to copies of private, s 81, p 161
statements made 1n recitals of, s 87, p 108

proof of, s 78, p 157

Admiralty jurisdiction—
relevancy of certain judgments 1n, s 41, p 111

Admissibility of evidatice—
Judge to deaide, s 130, p 268
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Admisslon—
by co-delendants, s 18, p 46
counsel pleader or attorney, p 43
guardran ad hifem, s 18, p 46
partper, & 18, p 46
party 1n representative character, s 18, p 46
, barty to preeeedings or has epent, s 18, p 43
pemon mterested 1n subject-matter of proceedmys,™ 18, p 47
person {ror whom mterest drived, s 18, p 47
principal and surety, s 18, p 44
Crown bound by, p 43
detimtion of, 8. 17, p 43
mproper, of evidenee, s 167, p 30.;
facts admitted necd not be prowd 5,58, p 135

made without prejudice, p 5 "
not allowed, when there'ls LUﬂdltan that 1a evndence shall not be given, s 23,
p 5

not con¢ lusive proof, but may estop, < 81, p 83
of execution by party to attested documenfjs 70, p 152
proof of, agamst persons making 16, s 21, p 49
by or on behalf of persons makingit, s 21, p 49
Admitted facts—
need not be proved, s 58, p 135
not conclusive proof, but may estop, s 41, p 83
of execution by party to attested document, s 70, p 152
proof of, agamst persons making them, s 21, p 40
Ly or on behall of persons making them, s 21, p 49
Adoption—
statement as to ewistence, s 32(6), pp 85, 07

Advbcates—
names of, yudicial notice of, s 57(12), p 132

Affairs of State——
admussibility of esndence of, 8 123, p 252

Affidavits—
whether recarvable 1n evidence, p 5°

Affirms—
he who, must prove,s 101, p 200
ES

Agent—
admssion by, 3 18, p 45

burden of proof as to relaticnslup of, s 108, p 208
conduct of, 8 8, p 16
preduction of document by, s 151, p 260

Agreement—

contemporancous, varymg document, s 99 p 198
oral evidence to vary written, s 92, p 178
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Ambiguous docurnent—
'ﬁ| exclusion of evidence to explain, s 93, p 193

Amount of damages—
relevancy of facts in, 5 12, p 29

Ancient documents—
presumption as to, 5 90, p 165
secondary evidence »f, p 167

Annoying questions—
Court to forbid, s 132, p 28‘}

Appointmeatgs—
evidence of, s 91, Excep 1I,p 168
to public offices, judicial nofice of, 5 57(7), p 134
Arbitrators— > ) r
Act not applicable to proceedings bafore,s 1,p 3
Art—
' opinions of experts on pomnts of, s 43, p 120
Articles of War—
Judieiallv noticed, s 57/3), p 102
Assessors—
right of, to put questions § 166, p 303
Attested documents—
admission of execution by party,’s 70, p 152
presumption as to, s 8§98, p 164
proof of, not required by law to be attested s 72, p 153,
requured by law to be atiested, s 68, p 118, s 70, p 152
Attesting witness—
denying exceution of document, s 71, p 153
when need not be called, 3 69, p 152
Attorney—
sdmussions of fact by, p 45
commumeations to, when privileged, s 126, p 256
msulting questions put by, & 150, p 286
name of, Judicial notice of, s 57(12), p 133
notrce to produce documents, s 66, p 146
Authentication—
of power of-attorney, s 85, p 163
Bad character—
not relevant in erumnal proceedings, except wn 1cply, s 54, p 129

Bailee—

estoppel of, 5117, p. 245
Barristers—

eommuanications to, when diselosable, 3 126, proviso, p 256

pmvileged, 8 126, p 250
msultiag questiong put by, <ithont reasonable grounds, may be reported to
High Court s 150, p 286
+
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Benan transacttons—
proof of, p 180

B.1l of exchange—
estoppel of aceeptor of, s 117, p 245
presumption as to, s 114,11l (c), pp 218, 224

Birth—
dunng marriage, conclusive proof of legitamacy, s 1129p 214

s

Bodily feelmg—
facts showmg existence of, s 14, p 34

Books—
eniries 1o, of account when relevant, s 34, p 104
presumpton as to, general, s 87, p 164
oflaw, s 84,p 1¢® .
reference to, by Courts, f8r jndicial notace, s 57, p 133
experts, 8 150, p 297
Bribe— .
credit of witness impeached by showing, s 155(2), p 200

British Consul—
ceruified copies by, s 78, p 157 *

British teriitories—
Judicially noticed, s 57(10), p 183
proof of cession of, 8 113, p 218

Burden of proof—
as to benamm transaction, p 180
death or otherwise of absent persons, st 107, 103, pp 204, 207
fact especially within knowledge, s 106, p 205
fact to be proved to make evidence admussiple, s 104, p 203
good farth of transaction between persons in fiduciary relation, s m,
p 212
landlord and tenant, s 109, p 208
ownerslup, 8 110, p 209
particular facts, s 103, p 203
portners,s 109, p 208
pnncpal and agent, s 109, p 298
be who affirms must prove, s 101 p 200
on whom lies the general, s 102 p 201
that case of accused 15 within exception of the Penal Code, s 105, p 204
what1s,s 101 p 200
Busines—
. entrzes 1n books kept mn course of, s 8¢, p 104
exstence of course of, 8 16, p 42
statement made m course of, s 32, ¢l (2), pp 84, 90
Bystanders—,
statement of, p 15
Capacity—
want of, invalidating document, s 92, provise 1, pp 178, 185



347
INDEX

Caricature—
a document, s 8,11l p 6
libel expressed n, s 32,11 (n), pp 86,99

Certifled copies—
of foreign judicial records, s 86, p 163 ) 157
public documents, s 65, p 142, s 76, 1 158
presumption as to genuneness of, s 79, p
proof of documments, 5 77, p 157
gecondary evidence, s 63, p }40
what are, s 76, p 157

Ceaslon of territory—
conclusive proof of, s 113, p 218

Character—
a3 affecting damages. 8. 5329. 130
cross examination and re-exammatron of
defimtion of, s 55, Expln, p 130
evidence of, n ejvil cases, s 52, p 127
mmunal cases, s 53, p 128
previcus bad character not relevant, s 54r

Charitable foundation— '
opinion as to constltutlon)of. 5 49,p 125

Charts—
presumption as to, s 87, p 164 *
relevancy of statements m, s 36, p 108
Qhild—
estoppel not to affect, p 234
evidence of, s 118, p 246

Clerk—
gommunication to, of legal practitioners,

Jitnessed to, s 130, p =7,

p 129

4 127,p 259

Clergymen—

statement by, as to marnage, s 32, 11 {f)/ p 85

Client—
when compellable to disclose confidential
not so compellable, s 129, p 259

commumcations, 8 128, p 259.

Co-accused—
confessions of, 3 30, p T4

Co-defendants—
admissions by, p 46

Collusion— )
m obtammg judgment, s 44, p 117

Comparlson—
of bandwriting, signature, ete ,s 73, p 154

~ 2 '
Corapetency of witnesses—
3 118, p 246
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Complainant—
conduct of, how far relevant, s 8, p 16

Compulsion of witnesses—
menminating documents, s 130, p 260
title deeds, s 180, p 260
to give cnimunatmg reples, ss 147, 148, p 282
make crimunating stalements, s 132, p 261
produce doeuments of others, s 131, p 260

Conclusive proof—
admussions are not, s 31, p 83
Judgments, how far, s 41, p 111
meaning of,s 4, p 11
of cessicn of terrtory, s 113, p 218
Iegttimacy, s 112, p 234

Conduct— !
accompanying admissions as to bodilv state, s 21, p 49
defimtion of, s 8 Expln 1, pp 16,19
evidence of, for construing wrniting, p 182
how far material in construction cAdocuments, p 19
relevant,s 8, p 16

Confessions—
caused by inducement, threat or prormse's 24, p 54
definttion of, p 55
distinction between admission and, p 56
judrein] and extra-judicial, p 55

made after removal of 1mpression caused by inducement, threat or promisc,

s 28,p 72
made while in custody of pohce-officers, 5 26, p 67
to police-officers, s 25, p CO *
of eo-necuged, s 30, p T4
presumption as to, s B0, p 159
“rétrattdu,p 6y
under promuse of secrecy, 8 29, p 73

Ceonfidence-— S
burden of proving good farth 1n cases of active, 5. 111, p 212

Confidential commumcations—
barnsters attorneys, valals, pleaders, s 126, p 256
clerks of legal advisers, s 127, p 259
husband and wife during coverture, s 122, p 251
interpreters, s 127, p 259
judges, magmstrates, s 121, p 259
mukhtears, p 258
or profess.onal commun:eations as to affairs of State,s 123, p 252

Consideration—
want of failure of, invalidating document, s 92, provise 1, pp 1;78. 185
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Copspiracy—
sgreement, but not direct meeting, necessary, p 23
what constitutes, p 24

Conspirators—
acis of, 5 10,p 23

Construction of documents—
acts of partics how far relevant, p 20

Consul— )
certificate of British, 8 78, p 157

B ]
Contemporaneous agreement—
varymg document, 5 99, p 198

Contemporaneocus statemerts—
forming part of the same transaction, s 6, p 147

Contents of documents—
how proved, s 61, p 138 '
m what eases seeondary evidence admussible, s 83, p 140
relevancy of oral admissions as to, s 22, p 32
+

Continuance—
presumphon a favour of,'s 109, p 208

Gontracts— >
grants, or other dispositions of property, evidence of terms of s 01, p 169.
exclusion of evidence of oral agreement, s 92, p 178

Contradiction—
of answers referring to credit, s 153, Expln, p 201
testing veracity, s 153, p 287
relevant facts, s 158, p 296
witness by a wniting, 3 145, p 278

Conversation—
statement forming part of, s 39, p 100,

Copies—
of foreign judicial records, presumption as to, s 86, p 163

Copy—
of document, for refreshing memory, s 158, p 297
private Act, presumption as to, s 81, p 161

Corroboratlon—
of accomphce, s 114, 1 (b), pp 218,223, s 133, p 262
complainir g 1n rape cases, p 201
evidence of reievant facts, s I56, p 293
relevant facts, s 158, p 296
testamony, by proof of former statements, s 157, p 293

€errupt indn cement— 7
offered to witness, s 155(2), p 200
-
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Counsel—
admussions by, p 43

Counterpart—
documents executed in, 8 62, p 139

Course of buslness—
exastence of, s 18, p 42
facls showing stalements made in, 5 82, pp 84, 90,

k;i .

Course of proceedings—

of Legislative Councils, jndiemal notice of, s 57(4), p 133
Parbament, judic:al notice of, s 57({\, p 133

-

Court— .
diseretion of, 48 to order of witnesses, 8 135, p 267
meaning of, 5 3, p 8 . -
proof of incorapetency P;’ 1 44, p 117°
to forbid indecent questions, s 151, p 286

msulting questions, s 152, p 287,
what fact, takes yudicial notice of, s 57, p 132
questions may be put by, s 165, p 302

Court-martial— ¢

applhication of Act to judicial proceedings before~a, s 1,p 2

Coverture—
privilege of statements during, s 122, p "251.

Credit of witness—
contradictory evidence, use of, to attack, s 153, p 287
cros3 examination as to, s 146, p 282
wmpeaching of, ways of, s 155, p 260
procf of corroborative or contradictory evidence tending te impeach, s 158,
p 206
Oriminating answer—
witness not excused from answering on ground of, s 182, p 261

Cross-examination— \
as to character, s 146, p 282,
previous written statements, s 145, p 278
by a party of ns own witnesses, s 154, p 288
compulsion to answer questions, ss 147, 148, p 283
leading questions allowed 1n, 5 142, p 276
meanng of, s 137, p 270
must relate to relevant facts, s 138, p 270
not allowed of a witness produeing document, & 139, p 275
confined to facts 1n exammmation-n chief, 5 138, p 270
on new matters mtreduced n re examination, s 138, p 27T0.
to discover status of witness, s 146, p 282
shale credit by injuring character, s 147, p 282
test veracity, & 146, p 282
upon answer to judge’s question, s 165, p 502
vriting with which memory 15 refreshed, s 161, p 299
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Browd—
statements made by, s 9,111 (&), p 22

Crown—
bound by admission, p 43

Crown Representative—
acts of—how proved, s 78, p 157

Custody of accused— '
by palice, confessions made during, s 26, p 630
?

Custody of documents—
presumntion as to, s 90, p 165

Custom— .
proof of, varying written contract, s 92, provise (§), pp 178, 193
Televancy of oparucn as to gxistence of geners), <, 48, p 124
slatement as to the ewstence of, s .32(4), PP 84, B4
what facts are deemed relevant 1n proving evistence of, s 13, p 29
1s a, pp 30, 125

»
Customary mcidents—
evidence to annew, s 92, proviso {(3) pp 178, 193
Damages— ¢
character as affecting, s 55, p 180
relevancy of facts in smts for,s 12, p 29
Death— 2N
dywmng declaration as to cause of, s 82(I), pp 84, 87
presumption of, from seven years’ absence, 5 108 p 207
statement by deceased as to cause of death, s 21,p 49, 5 32, p 84

Deceased person—

statements by, when relevant, s 32, p 84
Daception—

confession caused by, s 20,p 73

Declarations—
agamnst interest, s 21, p 49

Decree—

relevancy of, s 40, p 110
Dead—

statements made n, s 32(7), pp 85, 08
Deafective document—

exclusron of evidence to explain, s 03, p 195
Delay—

statement of Mersons who cannot be called without, s 32, p 84
Diaries—

special, of police officers, s 161, p 299

for refreshing memory, p 299

Diplomatic agent— »’ )

certified copies by s 78, p 157

N Il
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Discretion of Court—
a8 to order of Wilnesses, s 135 p 26y

Discovery of fact—
vahdates condession, s 27, p 65

Disproved-—
metming of, s 8, 10

Document—
defimtions of,'s 3,1l , p P,
judge to order production of 4 165, p 802

Documentary evidence—
exclusion of orad evidence by, ss 91, 92, pp 169, 178

Document—
adoussibility of, p 13
ambiguoys, mesning of, § 93, p 195 °*
called for and exammed, must be put 12 30 evidence, s 163, p oo
capcatore s a,5 3,0, p 6 .
certified copies of, s 77, p, 157
contents of, when proved, by oral {.\'lden{.‘e s 22, p BT, 3 63(5\, p 140, 5 14¢,
p 27

catstruction ot, acta of pa.rtler;, nnt to affect, p 20
executed 10 counterpart, 5 €2, p 139
mapisa,s &ul,p 6
meamns of, p §
not proved by oral evidence, 3 60, p 136
presumptions as to, 5 Y3, p 153
pumary evidence of, 3 62, p 130
pnivate, s 75, p 157
praduction of certihied copres of, s Y7, p 15T

documents, s 181, P 260

with objection, s 162, p 300

title-deeds, s 130, p 260
proot of, required by law to be attested, s GH 118, 8 70, 152
proved by primary ar sécondary evidence, s.]..;'p 138, 8 64 p 1420
public, s 74, p 155
secondary evidence of, 8 6%, p 142, s 66, p M5
statements made m, 8 87, pp 85, 99
thirty years' old, 5 90, p 185

Drunken person—
confession by, s 29,p 73

Dumb witness—
mode of gpving evidence by, s 119, p 249

Dying declaration—
a3 to eanse of death, ¢ 92.7), pp 81, 87
for refrestung memory, p 29§

Ezzctrtents—
vepeal of, 8 2, p
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Ellltries—
1 books of account, when relesant, s 34, P 104
public oy official hooks, 5 85, p 108

Estoppel—
adrmussions may operate av, 5 81, p 83
by attestation, p 248
election, p. 23§
recital in a deed, p 237
remamng silent, p 25%
constructive, p 238
created Ly cheque, p 238
crediting cheque, P 238
definition of, 8 115, p 228
difference hetween, and presumption, P 220
—and rés fudicata, p° 230
——and waiver, p 231
equitable estoppel, p 233
{amuly arrangement, p 234 N
feeding the, p 229
fraudulent intention not necessarv, p 286
future pronuse does not (reate an, p 285
in pdaption, p 241
hinds of, p 231
by deed 1. 281
record p 221
ik pas, p 242
must be unambiguons, p 236
not alfecting nunors, p 234
nganst statutes, p 237
of ncceptor of il of exchange, s 117, p 245
balee, s 117, p 240
licensce s 116G, p 241, s 117, p 246
mortgasees, pp 240, 2
tentnts, s 116, p 241
on a point of law, p 236
true facts known to both parties p 295

u)

x

Evidence—
definition ol, s T, p 6
difference between, m civil and ersmunal Proceedings, p %
ol res geslee, p 14

Examnation-in-chief—-
leading questions not allowed m, v 142, p 276
¥ when allowed n, s 142, p 276
meamng of, s 137, p 270
must relate to relevant facts, ¢+ 183, p 270

Exceptions— 3
burden of proving, s 105, p 204
L E—25 !
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Discretlon of Court—
ag to order of witnesses, s 123, p 267

Discovery of fact—
vahdates confsmon, s 27 p 65

Disproved—
mening of, 8 8, p 10

Document—
definitzons of,’s 3,1lls,, p 6
Judge to order productron otf s 165, p 302

Documentary evidence—
exciuston of oral evidence by, ss 91, 92, pp 169, 178

Document—
adnussility of, p 13
ambiguous, meampg of, 8 98, p 195 *
called for and examined, must be put n m e\?]'decrce, 3 163, p 301
carcature s g, s 3,1l ,p 6
certified copies of, a8 77, p 157
contents of, when proved, by oral evidence, s 22, p 52, s 63(5, p 140, s 141,
p 2i7™ [ -
eonstruction of, acts of parties, not to affect, p 20
executed 1n counterpart, s G2, p 339
map1sa,s 3,1 ,p 6
meannyg of, p 6 .
not proved by oral evidence, 5 60, p 13
presumptions as to, 8 73, p 158
prnmary evidence of, s 62, p 139
prvate, s 75, p 157
production of, certified copies of, s 77, p 157
documenls, s 181, p 260
with objertion, s 162, p 200
title-deeds, s 130, p 260
proof of, required by law to he attested, s 68, p 148, 3 70, 152
proved by primary or secondary evidence, s 61, p 138, 8 64 p 142,
publie, s 74, p 155
secondary evidence of, g 65, p 142, s 66, p 146
statements made 1, 8 32(7}, pp 85, 93
thirty years’ old, s 90, p 165

Drunken person—,
confession by, s 20,p 73

Dumb witness—
mode of gving evidence by, s 119, p 240

Dying declaration—
as to cause of death, s 32,1), pp 34, 87
for refreshing memory, p 298

Enactments—
repeai of, s 2,p B
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El'atr!es—
1n boaks of account, when relesant, s 34, P 104
public or oflicial books, s 35, p 108

KEstoppel—
admisslons may operate as, s 31, p 83
Ly attestation, p 238
election, p 238 |
recital in a deed, p 237
remainmng silent, p 237
constructive, p 238
creited by cheque, p 238
crediting cheque, p 238
detimfion ot, 8 115, p 228
diflerence between, and presumption, p 230
—and res Judicata, p 230
—anth wanve, p L
equitable estoppel, p 233
tamily arrangement, p 2390 )
feeding the, p 239
fraudulent intention not necessary, p 286
future promise does not create an, p 235,
mn adoption, p 241
kands of, p 231
by deed, p 231
record p 231
wn s, p 232
must be unamhguons, p 238
not affecting nunors, p 234.
against statutes, p 237
of acceptor ot bill of exchange, s 117, p 245
bailee, & 117, p 2460
licensee, s 116, p 241, 9 117, p 240
mortgagees, pp 240, 244
tenants, s 116, p 241 d
on a pomnt o 1w, p b
true facts known to both parties, p 235

Evidence—
definition of, s 3,p 6
difference between, in civil and eriminal proceedings, p 9
of res gesiee, p 14

Examination-in-chief—
leading questions not allowed mn, s 142, p 276
* when allowed n, 5 142, p 276
meaning of, s 137, p 270
must relate to relevant facts, = 188, p 270
Exceptions— )
burden of proving, s 105, p 204
LE-2 ~° °
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Excbange—
ill of, estoppel of acceptor of, 8 117, p 245

Exclusion of evidence—
. agaimst apphcatmg of document to existing facts, s 94, p 190
? of oral agreement varymng terms of a contract, s 91, p 169
to explain ambiguous defective document, s 93, p 195

Existence— o
of fact made probable to how relevaney, & 11, p 26

Expert—
defimtion}of, s 45, p 120
experiments by, s 51,101 ,p 127
facts bearing on opinion of, & 44, p 122
may give ground of opmion, s 51, p 127
refresh memory by refarence te professiopal treatises, s 159, p 297
opinions, wherrrelevanfy s 45, p 120,
ascertdined from books, s 60, p 136

Exnlanatory fagts—
relevancy of, s 9,p 22,5 93,p 195

Fact— 1

burden of proof, as ta particular,®s 103, p 203
definition of, 5,3, p 4

disproof of, & 3p 10

not proved,s 3,p 10

proof of,s 3,p 8

relevancy of, s 3,p 4

Facts— ’
admutted, need not be proved, s 5%, p 135
beanng on epimon of experts, s 45, p 120
burden of proof as to, s 103, p 203
formung part of same transaction, s 6, p 14
1 1ssue, defimtion of, s 8, p 5
evidence of, s 5,p 12
Judiciblly noticed, need not be proved, s 56, p 182
necessary to explan or wtroduce relevant facts, s 9, p 22
not requiring proof, pp 132-135
presumption as to existence of, s 114, p 218
proaof of, by oral evidence, s 50, p 136
relevancy of,s 3,p 4
which are occaston, cause or 'effect of relevant facts, s 7, p 135

Famuly pedigree—
to show relationshup, s 32(6), pp 85, 97

Family portrait—

to show relationship, s 32(6), pp 85, 87
Fasts---

judicial notice of, s 57({9), p 133
Festivala—

judicial notice of, s 57(9), p 183
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1
Fiduclary relation—
burden of proof when parties stand in, & 111, p 212

inger iImpressions—
comparnsun of, with those adrutted, s 78, p. 154
' opmuon of experts 1s to, s 45, p 12¢

| First information report—
evidenbiary value of, p 295

Flag—
of forexgn State, judicial notice bf, s B7(8), p 183,

Foreign country—
public documents of, = 78(6), p 158
Y

Foreign expressions—
evidence to show meaning of, 8 08, p 158
udicial records, presumption as to certified coples ¢} s 86, p 103
law, opinion of experts as to, 8 45, p 120
sovereigns and states, judicial notice of, s 57(8), p 133

Forfeiture—
answer exposing witness to, s 132, p 267

Former proceedings—
evidence given i, when admissible, 5 33, p 99

Fraud—
10 obtaining Judgment may be proved, s 44, p 117
secreting original document, s 66(3), p 146
mnvabdating a document, s 92, proviso (1), pp 178, 185

Gazette—
presumption as to genumneness of, s 81, p 161
statement made In, s 7. p 108

Genealogical table—
how far evidence, s 32(6), pp 85, 97

General custom—
or right defined, s 48, Expln, p 124

Geographical divisions—
sudicial notice of, s 57(9), p 183

Good faith—
burden of proof as to, s 111, p 212
relevancy of facts showing, 5 14, p 34

Good will—
' facts showing exitence of, 8 14, p 84

vernment—
Acts, orders, notifications, proof of, s 73, p 157

» ,
overnment Gazette— !

! presumption ss to genumeness of, s 81, p 161
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Grants—
and other dispositions of property, reduced to form of docoment, s 81, p 149
varymng the termas of, by oral evidence, s 92, p 173

Grounds of opinion—
experts may gne, s 51, p 127

Guardian—
admissions by, p 40

"Handwriting—
comparison of, s 78, p 154
modes of proving, opmion oi expert as to 4dentity of, s 45, p 120
aof attesting witnesses, 5 60, p 151 -
proof of, when necessary, s 67, p 147
relevancy of opinion a3 to, s 47, p 121

Hearsay—

1s no evidence, pp 88, 137

nat adrussible except n certam cases, p 86
High Court— ‘

certam questions asked by attorney, etc, without reasonable grounds may
be reported to, s 13, p 286

Holidays—

judicial notice of, s 57(9), p 133
Horoscope—

how far evidence, p 98

Hostile witnesses—
cross examinetion of, s 154, p 288

dostilities—
between British Government and other State, judiclal notice of, s 57(11), p 142

Husband and wife—

competent witnesses, s 120, p 249

My . 2. whassses. aalpin, any mmuumcalnsmade feovuh adhee e,

marriage, s 122, p 251 3

Identity—

facts establishing; of thing or person, s 8 p 22

opmmion of expert on, of hand wnting, s 45, p 120

questions 1n cross-evamination to discover, of witness, s 146(2), p 282
Illegality—

myvalidating a document, s 92, proviso (1), pp 178, 185

Illegible characters—

evidence admssible to show meaning of, s 98, p 108

T will—
facts showng exwstence of, s 14, p 34

Impartiality—
affecting credit of witnesses, s 153, Excep (2), p 287
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,rlmpeaching credit—
of mitness, s 155, p 290
Improper admission—
or rejection of evidence, s 1C7, p 305

Incapaaty—
to mive cvidence, s 118, p 246

Income-tix officers—
statements of assessees before, p 233
)

Incompetence—
of Cousd to deliver judgment may be proved, s 44, p 117

Incompetent— '
what witnesses are, 1,185 P 246

Inconsistency—
of any fact m 1aue or relerant fart, s 11, p 24

Inconsistent statement— '

made by witness, s 135(3), p 200
offered to a witness, & 155(2), p 290

Incriminating documents—
witness cannot be compel]ecl to produce, s 130, p 260

Ineriminating statements— »
witness compelled to make, s 192, p 261

Indecent questions—
Court to forbnd, s 151, p 286

Independent States—
recognition of, s 37(8), p 133

Inducement—
wonlission caused by, s 24, p 5%

Inscription—
on stone pr metal plate 1s document, s 3,111,p 6

Insoli ency jurisdiction—
relevaney of certan judgments n, s 41, p 111

Instances—
proving right or custom, s 13, p 29

Insulting questions—
Court to forlnd, s 152, p 287

Intention— ]
evidence as to declarations of, s 15,p 39
of, to construe writing, p 183
facts showing, how far relevant, s 14, p 84
) ]

>

Interest— H J
statement agawnst, 3 32(3), pp 84, 92
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Interpretation-clavse—
" 3D 3

Interpreter—
communication made to, when disclosable, s 127, p 259

Intimudation-—
mvahidating a document, s 92, prov (1), pp 178, 185

Intoxication— .
confegsign made in, 5 20, 73

Irrelevant—
&vdence, rejectios of, p §

Issue of facts—
s 3,p 5

Journals—
presumption as to, s ?l, p 161

Judge—
must decide on facts relevant end dulv proved, s 165, p 202
not compellable to answer certain (westions, s 121 p 249
to decide as to admissibibity of evidinee, s 136, p 268
relevancy of fact, s 136, p 268 *
forbud mndecent question, 8 151, p 286
msulting question, & 152, p 287
order production of document, s 165, p 802
put any question, s 165, p 302

Judgment—
fraud or collusion in obtainmg or incompetency of Court to delwer. may be
proved, s 44, p 117
how far conclusne proef, s 41, p 111

Judgments—
threm, s i, p 111
wmust be based on [ects relevant end duly proved, 5 165, p 302
not nler parles, how far tmnsactwns or particular instances, p 32
relevant, s 43, p 115
when not conclusive proof, s 42, p 114,
whien relevant, s 40, p 110

Judicial notice—
facts of which Courts must take, ss 56, 57, p 152
L]

Judicial proceedings—
evidence in former, when relevant, presumption as to evidencgn, s 30, p 159,
meaning of, p 13

Jury—
questions to witnesses by, s 166, p 303

Jus tertil-—
may not be pleaded, wher, p 242



INDEX
tKajI—
register of marnages by a, admussible, p 92
Knowledge—

burden of proof, 5 106, p 205
facts showing, how far relevant, s 14, p 34
that a withess 13 upworthy of credit, s 155(I, p 290

Landlord and tenant—

burder of proof as to relationship of, s 109, p 208

estoppel of tenant denying t)ltle of, s 116, p 241
Language—

oral evidence to eaplain dulaous, s 97, p 197
Latent ambiguity—

evidence admitted to etphm, p ID)

L

Law— *

Judicial nolice of, s &¥(1), p 182

Law books—
presumptions as to, 5 81 P 102
relevancy of statements, in, 8 38, p 1069

Law, foreign— :
opintos of experts as to, s 15, p 120

Leading questions—
allowed 1 cross-exammation, s 143, p 276
Judge mav put, s 185, p "02
Ilmit of rule with regard to, s 142, p 270
meanmng of, 8 141, p 276
not allowed n exnmmation 1o chuef, s 142, p 276
re-examunation, s 142, p 270
when allowed 1n exomination 1n chief, s 142, p 270

Lease—
burden of proving discontinuanee of, s 108, p 208

Legal advisers—
rule a3 to disclosure of confidcntial commumeation to, s 126, p 256

Leglslative Councils—
course of proceeding of, judicial notice of, 8 57 (4), p 183
proceedings of, proof of, s T8(4), p 158
Legitimacy
birth during marnage copelusive preof of, s 112, p 214
Letters—
contraet com.amed m,s 39,p 109
formmg part of & transaction, s 6,31 (¢, p 14
Lex forl—
law of cwdencc 18, p 3
Licensee— 4
estoppel of, s 118, p 241, s 117, p 245
K} =

€
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Life—
presumption as to continuance of, s 107, p 206

Lithograph—
a documnent, s 3,p 6

Lithography—
document made by, s 62, Fxpin 2, p 139

Loca) expressions—
evidence ta show meaning‘of, s 98, p 198

London Gdzette— .
presumplion as to genwineness of, s 81, p 161
“fgrulations ete, contaned m, proof of, s 78(3), p 158
relevancy of statements in, s 37, p 108

Lost document—
proof of contents of, s ¢&/3), p 146"

Lunatic—
when cmllpet(nt as witness, s 118, Iixpin ,,p 246r

Magistrate—
meaning of the term, s 26, Expln , p 63
not compellable to answer certamn Juestions, s 121, p 249
disclose source of 1nf0rmatmrl as to commusswon of offence ,
5 125, p 235
Maps—
are ‘deouments™, s 3,dl,p 6
presumption as to, s 83, p 182, s 87, p 164
relevancy of statements 1, s 36, p 108

Marriage—
birth duning conclusive proof of legihimacy, s 112, p 214
husband and wife may not as witnesses disclose any communivations made to
each other dunng, s 122, p 251
statemnents as to exsstence of, s 32(5}, pp 84, 95

Matrimonial jurisdiction—
relevancy of eertan judgments in, s 41, p 111

Matters of State—
ducument produred by witness referong to, s 162, p 300

Maxims—
allegans contraria non est audrenduys p 229
falsa dernonsratio non nocet, p 198
omnla preesumuntur nite esse acta, pp 42, 159
qu tacet consentire videture, p 21
res Inter alios acta, p 123

““May presume’’—
definution of, s 4, p 11

Mechanical process—
coples made by, secondary evidence, s 63, p I40
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l\iemorandum of evidenrce—
presumption as to, s 80, p 159

jMelnoryﬁ
right of ads erse party to see wnting used for refreshing, s 161, p 299
rulss as to witness refrestung, « 150, p 297

Minors—
whether bound by estoppel, p 234.

Mob—

(1tes of admissible m case of ﬁot, s 0,1l (f},p 22
Motive—

iacts showing,s 8 p 16
Mortgagee—

estoppel of, pp 2389, 244 * °

2

Muhammadan—
rules of evidence, repeal of, p 217
pl

Mukhtears—
professional commumcations o, p 258

Municipal body—
proceedings of, 8 78(5), p 158

Native Prince—
cession of territory to, s 118, p 2.8

‘Neghgence—
facts showing existence of, s 14, p 34

New matters— '

mtroduced mn re-examnation, s 138, p 270

Newgpaper— ¢

presumption as to genumeness of, s 81, p 161

New trial—
impropet reception or rejection of evidence, when no ground for, 5 187, p LO5

Notary public—
seal of, judicially noticed, s 78(6), p 158

Notice—
to produce documents, rules as to, s 66, p 148

Notifications in Official Gazette—
Judreal notice of, s &57(7), p 133
ot cession of territory, s 1173, p 218
Government how proved, s 78, p 157 ,
statement of fact in Government, s 37, p 108 ’

Not proved—
when a fact s Sé%ld tobe,s 3,p 10

4

Number of witnesses—
no parficular, pecessary, s 134, p 267
L E—24
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Life—
presumption as to continuance of, s 107, p 206

Lithograph—
a document, s 4,p 6

Lithography—
document made by, s 62, Expln 2, p 139

Local expressions—
evidence to shew meanng’of, s 98 p 198

London Gdzette—
presumption as to genwneness of, s 81, p 161
“=rulations ete , contamed m, proof of, « 78(3), p 158
relevanry of statements in, 3 47, p 108

Lost document— . .
proof of contents of, = €8(51, p 146"

Lunatic—
when vompetent 48 witness, s 118, Expln p 246-

Magistrate—
meanmng of the term, 5 26 Explo p 63
not compellahle to answer certamn §nestions, s 121, p 240
disclose source of mfnrmatmll a$ to comnussion of offence |,
3 125, p 255
Maps— -
are ‘dcouments’’, s 3,1, p 6
presumption as te, s 83 p 162 s B7,p 104
relevancy of statements n, s 36, p 108

Marriage—
birth during conclusive proof of legitimacy, s 112, p 214
h}jsband and’ wife may not as witnesses disclose any communications made to
each other during, s 122, p 231
statements asfo existence of, s 32(4;, pp 84,95

ndorimiroanic il shedfatin=
relevancy of certan judgments n, s $#1,p 111

Matters of State—
document produred by witness referning to, 5 162, p 100

Maxims— .
allegans contrania nen est andiendus p 229,
falsa demonsratio non nocet, p 198
omma preesumuniur nite esse acta, pp 42,159
qu tacet conzentive videture, p 21
res tnter alios acta, p 123

«‘May presume''—
defiuttion of, s 4, p 11

Mechanical process—
{copies made by, secondary evidence, 5. 63, p 140
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Ngemorandum of evidence—
presumphion as to,s 80, p 159

Memory—
night of adterse party to sce wnting used for refreshing, s 161, p 299
rults as to witness refresiung, < 159, p 207

Minors—
Y whether hound by catoppel, p 234
Mob—
cries of admissible in case of Tiot, 5 9,111 (f), p 22
Motive—
facts showing,s 8 p 16
Mortgagee—
estoppel of, pp 230, 244 ’

L]

Muhammadan—
rulcs of evidence, repeal of, p 217
L]

Mukhtears—
professional commrunications to, p 258

Mumeipal body—

proceedings of, s 78(5), p 158
Native Prince—

cesswon of terntory to, s 118, p 248

Negligence—
facts showmng existence of s 14, p 34

New matters—
wmtroduced in re-exa'mnation, s 138, p 270

L3
Newspaper— ’

presumpiion as to genuneness of, s 81, p 161

New trial-——
1mproper Yeception or vejection of evidence, when o ground for, s 167, p 65

Notary public—
seal of, judicially noticed, s 78(6), p 138

Notice— ¢
to produce documents, rules as to, s €6, p 146

Notfications in Official Gazette—
wdical notice of, s 57(7), p 133
of cessaon of terrstory,s 113, p 218
Government..how proved, s 78, p 157
statement of fact o Government, s 37, p 108

Not proved— '
when a fact 1s saud to be, s 3,p 10

p

Nurpgber of witnesses—
no particalar, pecessary, s 124, p 267
L E—24
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Obsolete expresslons—
evidence to show meanwng of, s 03, p 198

Offence—
conspiracy to commut, s 10, p 23
defimtion of, s 30, Expln, p 74
Mszgistrate not compellable to dsclose source of wnformation as to commussion of,
s 123, p 255
Offensive questions—
Court to forlnd needlessly, s 153, p 287,

Officers of Court—
weame of, judiczal notrce of, s 57(12), p 133

Official bodies—
acts of, are public documentg, 3 T4ap 135

CVihthah novis—
entries 1n, s 35, p 106

Official copnmunlcations—
public officer not compellable to disclosé, 8 124, p 253

Officlal Gazette— .
Notification n, 8 87, p 108, s 5%{7), p 133
presumpiion as to, s 81, p 101

Old age— .
incompetency ns a witness of a person of extreme, 3 118, p 246

Onus—
See BUBDEN OF Pnoor

Oplnion—
expert may givo grounds of, s 51, P, 197

Opinlons—
as to companson of handwriting, s 73, p 154
constitution of rebgious foundation, s 40, p 125}
~ERbRe.cd SR AtTh i E T SR bef 2 B T2
handwriting, s 47, p 123
meaning of particular words, s A% p 123
usages, tenets, meamng of terms, ¢tc , 8 49, p 125
grounds of, are relevant, s 51, p 127
of experts, facts hearing on, s 46, p 122
on pomts of science or art, s. 4% p 120
third persons, when relevant, p 124

Oral admisslon—

as to contents of documents, s 22, p 52
Oral agreement— -

evidence of, not admussible to vary tefms of & written contract, s 02, p 178,
Oral gvldence—

d?ﬂmtlon of, 8 8(I),p 6

exclusion of, by documentary evidence, 8 92, p 178
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5ml Evidence—Conid
must be direct, s 60, p 136
of contents of documents, s 22,p 52, 8 60,p 138, s 144, p 277
documents unmeamuosz in terms, 5 95, p 196
experts when dispensed with, s 60, p 138
language used 1n documents, s 96, p 107
to explain ambiguous doclments, s 83, p 185

Order—

of examunation of witnesses, 4 138, p 270
prodnetion of witnesses, s 135, p 267
relevancmof, s 40, p 110

Orders of Government, ete —
how proved, s 78, p 157

Originals— te

more than one proof of, 8 81, Expln , 2, pp 170,173
Ownership— .

burden of proof as to, s 110, p 209
Panchanama—

proofof,p 7 y

Pardanashin ladjes— '
burden of proof of documents of, p 213
Parllament— ',
Acts passed by, judicial notice of, 5 57(2), p 132
course of proceeding of, yjudeial notice of, 5 57(4), p 133
meanmg of, s 57(4), Expln , p 133
Parol evidence—
See ORrAL EVIDENCE

Partners—

admissions by, p 48

burden of proof as to relaticnship mn case of, s 109, p 208
Party to a suit-— {

admassion by a, 8 19, p 44

notice to, to produce documents, s 63, p 146
Pedipgree—

how far evidence, p 93

statement 10 famely, s 82(8), pp 85, 97
Person in authority—

confession made to a8, s 24, p 54
Photograph— ¢

a document, s 3,111 ,p 0
Plans—

are ‘document.?, 3 ll ,p 6,

presumption as to, s 83, p 162

relevancy nf statements m, s 36, p 108

363
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Pleaders—
admssions of fact by, p 43
conf.dential communications to, s 126, p 256
wsulting questions put by, s 150, p 280
pames of, judicial notice of, s §7(72Y, p 133
natwe to, to produce documents, s 66, p 146

Police-officers— .
conlession by aceused while mn custody of, s 26, p 63
. to,8 25 p 60
diary of, for refreshing memory, p 208
-3l compellable to disclose source of information as to commisnga of effepee,
s 125, p 255 -

Political Agents—
certificate of, presumpn%n as%o,s 88, p 163
Portrait— *
statement made on family, s 82(6), pp 85, 97
L]

Positlon in fifa—
cross examimnstion as to, s 147, p 283

Possession— °

denoting ownerslip, s 110, p 209

Post-mottem e€xamination—
reperts, for retreshiaz memory, p 298

Powers-of-attorney—
presun'ption as to, s 85, p 163

Prejudice—
communieations, without, 8 23, p 52

Preparation—
facts showmng,s 8,p 16

Presumption—
as to accomplice’evidence, s 114,111 (3), rp 218, 223
bills of exchange, s 114,11l (¢}, pp 218, 224
books of law and reports, s B4, p 162
certified copies, s 70, p 158
of foraign judicial records, s 56, p 163
documents, s 79, p 158
admissible in England, s 82, p 162
due execution of, 5 89, p 164
produced as record of evidence, s 80, p 159
thirty years® ¢ld, s 90, p 105
existence of certain facts, s 114, p 218
gazcttes, efe , 8 81, p 101
maps and charts, s 87, p 164
or plans, & 83, p 182
powers-of-attomey, 8 85, p 163
recent possession of stolen property, &8 114,111 {a), pp 218, 291,
telegraphic message, s 88, p 164
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FPresumption—Contd
eonclusive, p 11
definition of, p 11
of fact,p 11

law, p 11

Prevlous conviction---
how far a relevant fact, ¢ 14, p 34
evidence of bad charas'ter, s 54, p 129
when given 8 153, exception L, p 287,

Primary evidence— b

meamnghof, 8 62, p 139
proof of document by, s 61, p 138, s 64, p 142

Princlpal and agent—
burden of proof as to relationship 1n gase ol,)s 109, p 203

Pruncipal and surety—
admisston by, p 46

Privilege—
eommunications durng marmage, s 122, p 251
mformation as to commission of offences, 8 125, p 253
judges and mamstrates, s 121, p 240 *
not waived by volunteering esidence, s 128, p 259
of alfairs of State, s 123, p 252
chents, 8 129, p 250 .
official communieations, 8 124, p 233
professional communications, s 126, p 236

Privileged communications—
rules as to, s 126, p 250

Private documents—

public records of, are public documents, 5 74, p 133
what are, 5 73, p 157

Privi Council—
ardare, ete. wined hv, nmof of 2. 8(D b, 157

Probability—

facts showung, of fact 1n 1ssue, s 11, p 26
Probate—

in proof of will, s 91, exception 2, pp 170, 173
Probate jurisdiction— ‘ '

relevaney of certain yjndgments in, s 41, p 111
Proceedings—

evidence giveh in former, when relevant, s 33, p 90
Proclamations—

how proved, s 78, p 157

Proctors— s N

names of, judrcial notice of, s 57(22), p 183
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Production—
of documents, by agent, s 131, p 260

called for and exammed, s 168, p 301
once refused, s 184, p 302
under protest, s 162, p 300

title deeds, by witness, 3 130, p 260

witnesses, s 135, p 267

wrting used by witness to refresh memory, 5 161, p» 289

Professional cornmumcations—
rules ad to, s 126, p 256

Prefgssional treatise—
expert may refresh merhory by reference to, s 159, p 297

Promise— .
confession caused by, s M, p 54
of secrecy, does not vitiate confessions, s 29, p "3

Proof— -

admission not conclusive, s 31, p 83
birth during marnage conclusive, of legitmacy, s 112, p 214
burden of See BURDEN oF Proor®
conclusive, meaning of, s 4, p 11
facts not requining, chap III, p 132
of acts, orders, notifications of Government, s 78, p 157

of the Executive, s 78(4), p 158
admission agninst person making it, 8 21, p 49

by or on behalf of person makmyg 1t, s 21, p 49
admtted fact not necessary, s 85, p 1385
attested documents not required by law to be"attested, s 72, p 153
certain public and official documents, s 74, p 155
centents of documents, s 61, p 138, s 64, p 142
execution of document required by law to be attested, = 68, p 148, 5 70,
p 152
when attesting witness cannot be found, s €9, p 151
denmies execution, s 71, p 153
facts by oral evidence, s 59, p 136
handwrnting and signature when necessary, s 67, p 147
proceedings of Legislatures, s 78(2), p 157
municpal body, s 78(5), p 158
proclamation, etc , of Government, 8 78(3), p 157
public document by production of eertified copy, s 77, p 157
of foreign country, s 78(6), p 156

statement, how much necessary, s 39, p 109
will by prebate, 8 01, exeeption 2, p 170

Proper custody—
what 15, 5 90, Fyplanation, p 165

Prosecutrix—
proof of 1mmoral character of, s 155(4), p 200
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Proved—
when a fact1sead to be,s Z,p &

Proringial expressions—
evidence to show meaning of, s 93, p 198

Public book—
Interest, statements as to matters of, & 32(4), pp 84, 04
register, or record, gntry in, s 35, p 104
right, statements as Lo, s 32(4), pp 84, 04

Public document— y
certufied copues, s 76, p 157
enumettion of, 5,74 p 153

Public festivals— v
Judicial rotuce of, 8 57(9), p 133
L

Public nature— ,
wdgments referring to, relevant, s 42, p 114

Public office— »
accession, ete , to, yjudiewal sotrwee of, 5 §57{7), p 123

Public officers—
acts or records ol facts of, are pul lic Jocuments, s 74, p 155

Public proceedings— .
of Lewislative Councils, proof of, 8 78(2), p 137
[r

Public proclamations—
of Government, proof of, & 78(3), p 157

Public records—
entries in, 8 335, p 100 ~
of private docurnents, 8 74, p 135

Public servant—
entries made by,s 35, p 108

Questlons—
asked without reasonable grounds, s 150, p 286
as to credit,s 155, p 200
by party to lus own witness, 8 154, p 288
mndecent or scandalous, s 151, p 286
mtendeq to mmsult or annoy, 8 152, p 287
judge may ask soy, s 165, p 02
Jury or assessors may ask, s 166, p 305
Iawful In cress-examnation, 8 143, p 276
leading, 8 141, p 276
witness must snswer, though enmunating, s 182, p 261

Rape—
impeaching credit of prosecutrix for, s 155(4), p 200

Rashness—
facts showing existence of, 8 14, p 84
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Recitals—
mn Acts or notihications, s 57(6), p 133
mstruments, s 32(7%, pp 83, 08
Record of evidence—
fcn'esg}ll judioial, presumption as to, s 86, p 163
presumption as to documents purporting to be, s 80, p 158
relevanecy of entry 1 s, made 1n performance of duty, s 35 p 108

'Re-examination—

as to character, s 140, p 276

leading questions not allowed in, 5 142, p 276

meamng of, 8 137, p 270

Wy .

on new matter introduced by permission of Court, s 138, p 270

to what directed, s 138, p 270 *
Reference— .

to books by experts, s 199, p 207

Refreshing memory—
right ot a\x'iverse party to see writing used fer, s 161, p 290
rules as te s 150, p 207
apecial duary for, s 159, p 298
want of stamp, s 150, p 298
Refusal—

secendnry evidence on, s 65, p 142
to produce document, presumption on, s 49, p 164

Register—
entry In a, 8 35, p 106

Regulations of Government—
proof of, s 78(3), p 157

Rejétrtion—

mmptoper, of evidence no ground for new tmal, s 167, p 305
of evidence as irrelevant, p 5

Relationship—
Lurden of proof as te, ¢ 111, p 212
made n wills, 8 '32(4), pp 83, 97
relevancy of opmion as to, s 50, p 126
statement as to exwstence of, 5 32(5), pp 94, 95

Relevancy—
of ndmussion 1o eivil cases 8 17, p 43
tad character 1n ertminal proceedings, s 54, p' 129
character as affecting damages, s 55, p 130
conduct, 1n cvif coses, s 32, p 127
crirmingl cases, s 53, p 128
confession made after removal of mmpression caused by mnducement, threat,
or promuse, s 28, p T2
carroberation of facts, 5 156, p 203
entry in public record, ete , made 1 performance of duty, s 45, p 1008
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Relevancy—Conid
of facts—
bearing on opinueons of esperis, s 46, p 122
questions whether act was aceadental or intentional, s 15, p 39
formung part of the same transaction, s 6, p 14
1n suits for damages, s 12, p 29
inconsistent with fact in 1ssue or relevant fact, s 11, p 26
necessary tu explam or iniroduce a fact in 1ssue or relevant fact,s 8,
P 22
of good character 1n priminal proeeeding, » 54, p 129
showing existence of course of bustness, s 16, p 42
state of mind, body, or bodily feching, s 14 p 84
where right or custom in question, s 13, p 29
which are the oceasion, ete , of relevant facts or facts n ssue,s 7, p 15
which show a motive of prl’pm‘atmp for any fact 1n 1ssue or reicvant
fact, = 8, p 16 N
grounds of opwmion, § 51, p 127
judgments, etc , to bar second sett or trial, 1 probate, etc , Junsdiction,
5 41, p 111 '
1n other than probate ete, junsdiction, s 42 p 114
judgments, 1n probate, etc , conclusive preof, s 41, p 111
judgments, 'ete , other than above’ s 43, p 115
opimuns as 1o existegee of general custom or night, 5 48, p 124
»  handwnting, s 47, p 123
relationship.s 50, p 126
usages, tenets, etc , 5 49, p 125
oral admission as to contents of documents, 5 60, p 136
ptevious conviction m crunmal proceedmys, s 14, p 834
reports, s 98, p 109
statements as o fact of public nature contained 1n ecertam Acts or nola-
fications, s 87, p 108
n maps, charts, and plans, s 56, p 108
of act of consprrator, s 10 p 23
« law of country contaned 1n law books, s 88, p 109

Relevant—
definition of, s 3,p 4

Repeal—
of enactments, p 4

Reports—

of decisions, presumption as to genumeness of, s 81, p 162
relevancy of, s 838, p 109

Reputation—
evidence of general, s 55, Explanation, p 130

Res gdestae—
evidence of, E‘ 14

Res judicata—
5 40, p 110

-
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Retracted confession—

8 50,p 80
Revenue officer—

meaning of, s 125, Explanaton, p 255

nct compelled to pive souree of mformation, s 123, p 255.
Right—

opiion as to existence of general, s 48, p 121

relevaney of facts as o existence oL, s 18, p 29

term mports corporeal and 1rcorporeal right, T 80

4

Road—

&le‘of the, judictally noticed, s 57(13), p 133, 134
Rule—

as to notice to produce docements, s §6, p 146

of the road or sea, Judically noficed, & 57(13), p 133, 184
Samadaskat book—

entnes of payment m, p 92

Scandalous gBiestions—
when Court to forbid, s 151, p 286

Scilence— %
opumons of experts on pownts of, s 45, p 120
o

Judicial notice of the rule of the road, or, s* 57(13;, p 153, 134

Seal—
companison of, witt admutted or proved, s 73, p 154
presumption as to genmneness of, s 82, p 162

Seals—
- Ils.i". of, yudiczally noticed, s §7{(6}, p 133
)

Secondary evidence—
after notice to produce, s 66, p 146
certified copres, s 76, p 157
meaning of, 5 63, p, 140
of ancient documents, p 167
ewstence, condition, ot contents of documents, s. 65, p 142

Secrecy— .
confession under promise of, s 29, p 73
Series— '

of oceurrences, relevancy of, s 15, p 99
Seven years'—-

ahsence, presumption of death from, s 108, p 207
Shall presume—

defined, s 4,p 11

Sign Ma}nual—
o _Sc;verelgn, Judicial notice of, s 57(5), p 133
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Signature—
comparison of, with admutted or proved, s 73, p 154
presumption as to genuineness, of, s 79, p 158
proof of, when necessary, s 67, p 147
pot pecessary, s 82, p 102

Sovereign—
accession of, judicial notice of, 5 57(5}, p 133
acts or records of adts of, s 74, p 155

Special diary—
of police oflicers, s 143, p QBO , 5 159, p 208

Stamp— v .
of a document, presumption as to, s 89, p 164
want of, refreshing memdry, s 159, p 207

LI 2 »

State— ' 5
alfans of, admissibility of evidence s fo, 5 123, p 252

State of body—
admsswons &s to, 8 21, p 49
facts showing exstence of, s 14, p 3%

State of mind— |
admissons as to, s 21, p 49
facts showing ewstence ofys 14, p 34

Statements— R
agamnst interest of maker, s 21, p 49, s 32(3), pp 34, 92
by party to proceeding or agent, s 18, p 44
interested 1 the subject-matter of smt, s 18, p 14
persons who cannot be called as witnesses, s 82 p. 84, 9 33,p 959
how much of, should be proved, s 20, p 109
made 1n course of busmess, 3 82(2), pp 84, 90
presumption as to evidence, s 80, p 158
regarding conduct, s 8, Expln , 2, pp 16, 21
relating to cause of death, s 21, p 49, s 82(I), pp 84, B0
relevaucy of, as to facts of pubhic nature, 8 32(4), pp 84, &4
in maps, charts, ete , s 36, p 108

Status of witness—
cross-examination as to, 8 146, p 282

Strangers—

admissions by, when relevant, s 19,p 47, s 20, p 48
Surtor—

admission by, s 18, p 44
Surety—

>
admssions by, p 46
Technical expression—
evidence to show meaning of, s 98, p 198
Telegraph messages-2 i)
presumption as to, 8 88, p 164
T} el
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Tenant—
burden of proof a¢ to relationsinp of, s 109, p 208
estoppel of, denywng title of landlord, s 116, p 241

Tender years— .
ncompetency as witness of person of, 8 118, p 246

Tenets— .

of body of men or family, relcvancy of opiion s to, 5,48, p 125
Terms— .

relevancy of opumion as to meaning of, 8 43, pPL25
Territories—

=DBnatish, judicial notice of, s 57(10), p 133

Ternitory— .

cession of, conclusive proof ofas 115=p 213
Testify— * *

who ure competent 1o, s 118, p 246
Thirty yearsg— .

old documents, s 90, p 165
presumption as to death, s 107, p 2006,
Threat— '
confesston caused by, 3 24, p 54
“=semoval of the effect of, & 28, p 72
Time—
judrcial notice of, 5 57(9), p 183

Title deeds—
of a witness not a party, productton of, 3 120, p 2060

Tombstone—
" siatement as to relationship made on, s 32(6}, p 85, 97

Transaction—

facts formung part of the same, s 6, p 14

proving right or custom, s 13, p 2¢

the import of, p 81
Translation— P

of documents produeed by a witness, s 162, p 300
Unintelligible terms—

evidence to explain meaning of, 8 98, p 198
Usage—

proof of, as varying written contract, s 92, provise (5§}, pp 178, 103
Usages—

of body of men, of famuly, relevancy of opimon as to, s 40, p 125
Vakil—

commumeation to, privilege of, s 126, p 258

name of, judicial notice of, » 57(12), p 133*

auestions asked by, without reasonable grounds, s 150, p 288
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'"Varying of document—

by contemporaneous agreement, s 90, p 1G5

oral evidence, s 92, p 178

Veracity of witness—

questions to test, s 146, p 282
Volunteering evidence

effect of, 5 128, p 359
War— 3 _

articles of, judiial notice of, s 57(3), p 132
Warning—* .

cenfession not invahdated by absence of, s 29,p 73.

Wife—
See HusnaNDp AND WIFF

Wills—
construction of, not affected, 3 100, p 199
proof of, by probate, s 91, exception 2, pp 170, 173
statement as to custom made i, s 32(7), pp 85, 98

relationship made 1, 5, 32(6), 85, 97
Without prefudice - 1 9%(6) o 85,

statements made, s 23, p, 53

Witness—

37 >

FH)
accomplice competent, against accused person, 8 114, il (B), p 218, 5 1%,

p 262
attesting, proof when he cannat be found, s 69, p 151
attorney as, s 126.p 256
attorney’s clerk or servant as, 5 127, p 250
barnster as, s 126, p 256
barnister’s clerk or servant as, s 127, p 259
chent as, s 129, p 250
compelled to produce title deeds, s 130, p 260
ncnmunating documents, 8 130, p 260
documentas of others, s 1381, p 260
make errnmating stnlements, s 192, p 2061
competency of, s 118, p 246
contradiction of, s 153, p 287
credit of, confirmation of, s 158, p 286
how mmpeached, & 155, p 290
impeachment of, s 153, p 287
questions in eross-examimation affecting, 8, 148, p 282
cross-examination See Cro3s Exasvation
dumb, mode f giving evidence by, 5 119, p 249

evidence of, when relevant for proving in sutsequent proceeding truth of facts

stated, s 33, p 09
examnation of, as to witness, document or contents, s 22,p 52
examination- g-chief of  See EXAMINATION-IN-CHIEF

huskand or wife of accused competent as, in criminal proceedings, s. 120, p 240.

interpreter s, 8 127, p 259
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Witness—Conid
judge or magistrate a3, 5 121, p 249
may be cross-examined upon it, 5 161, p 299
not a party, rules as to production of title deeds of, & 130, p 26D
excused from answering on ground thatanswerwould criminate,s 132,p 261
of document executed 1n the Umted Kingdom, 5 69, p 151
oral evidence of, as to statements, by other persons of contents of dacuments
when adnussible, 5 60, p 136 *
order of examihation of, 8 133, p 267
party to civil smt, and husband or wife compefent, s 120, p 219
pleadgr as,s 126, p 256
=plegder’s cleth or servant as, s 127, p 239
power of Judge to examune, s 165, p 302
production of document by, s 130, p 260, 5 139, p 275,
proof of former statement of, 1 corrgborate teswmvny, 3 157, p 203
public officer as, s 123, | 252 .
questions to, by jury or assessors,s 106, p 305 *
re-exammationof Ses Rk EXAMINATION
refreslung®memory by reference to wrting, s 159, p 207
statements by persons who cannot be called as, s 32, p 84
to character, cross-examunation and re-examination of, 5 140, p 276
translation of document produced by, s 162, p 300 .
vakil as, s 126, p 256
“x»yvalal’s clerk or servant as, 8 127, p 250
when compellable to answer question inecross-examnation testing veracity
ete, 8 147, p 283 "
in what case Court to decade, s 148, p 283
may testily to facts mentioned in document, s 114, p 218
execution of document must be proved by, s 68, p 148
wife of aceused, competent, 1n crinminal proceedings, s 120, p 249

Witmsses—
dumb persons as, s 19, p 249
examination of, s 115, p 267
no particular number of, necessary *o prove fact,s 134, p 267
order of prodoction and examination of, s 135, p 267, 5 188, p 270
what pcjrscms competent, s 118, p 246

Writing—
comparison of, with adnutted or proved writing, s 73, p 154
dumb witness may give evidence by, s 118, p 249
18 8 *‘document™, 5 3,1ll,p 6
to refresh witness's memory, adyerse party entitled to produelion of, and may
cross-examine upon, s 161, p 299
when witness may refresh memory by reference to, s 159, pe297

Words—
meaning of particular, s 49 p 125
pnnted, ete , are documents, s 3,111, p 8§
used 11 a peculiar sense, evidence es to, & 98, p 188






