3

LICENCES FOR HALLMARKING OF GOLD JEWELLERY GRANTED BY  BUREAU OF INDIAN STANDARDS ARE ILLEGAL
(A) Provisions in BIS Act, 1986

· Like ISI Mark, Hallmarking for Gold & Gold Jewellery is a product certification scheme.  Sec. 15 empowers BIS to grant licences for use of Standard Mark (ISI Mark/Hallmark).    

· Sec. 15 (1) provides that the Bureau may grant, renew, suspend or cancel a licence in such manner as may be determined by regulations.  Sec. 15 (2) provides that the grant or renewal of the licence shall be subject to such conditions and on payment of such fees as may be determined by regulations. Thus, existence of regulations is, therefore, mandatory for grant of Hallmarking licences under Sec. 15 of BIS Act, 1986.  
(B) Admissions made by Bureau of Indian Standards (BIS)  and Deptt. of Consumer Affairs (administrative Department) in the information furnished under RTI Act, 2005
· Admissions by BIS (vide letter No. SP&CAD/G-35 (RTI)/0909508 dated 26.11.09

· Hallmarking Scheme is not governed by any regulations. 

· Hallmarking Scheme is not governed by BIS Certification Regulations, 1988 (for ISI Mark).

· Licences under Hallmarking Scheme are granted under Sec. 15 of BIS Act. 
· While stating that Hallmarking Scheme is governed by BIS Act, BIS did not specify the relevant provisions of the BIS Act/Rules/Regulations which regulate Hallmarking Scheme.  BIS evaded direct answer to specific RTI query. 

· BIS refused to answer the RTI query whether violations of Hallmark licences would be punishable under BIS Act. 

· Admissions by Deptt. Of Consumer Affairs (vide letter No. 23/22/2010-BIS dated 22.7.10

· Licences for hallmarking gold jewellery are granted by BIS under Sec. 15 of BIS Act. 
· Matters pertaining to grant of licences under Sec. 15 of BIS, including payment of fees, etc. are required to be determined by regulations. 
· There are no regulations for Hallmarking of Gold Jewellery articles. 

· Permission of Deptt. Of Consumer Affairs is required for operation of certification schemes, including Hallmarking.  However, the Department did not answer whether such permission had been granted for operation of Hallmarking Scheme without regulations. 

· Department did not answer the RTI query about the specific provision of BIS Act or rules/regulations under which the Hallmarking licences are being regulated. 

(C) Issues for consideration 

· In the absence of any regulations governing Hallmarking Scheme for Gold & Gold Jewellery, the Hallmark licences granted by BIS under Sec. 15 of BIS Act are illegal.   Since January, 2010, communications have been addressed to various authorities including Prime Minister, Minister for Consumer Affairs, Cabinet Secretary, Secretary (Consumer Affairs), etc. drawing attention to the illegal nature of the BIS Licences for hallmarking the gold jewellery.  Only one reply was received from Department of Consumer Affairs in which the information furnished about key issue of regulations for Hallmark Licences was contradictory to the information furnished by Bureau of Indian Standards under RTI Act, 2005.   
· The Department of Consumer Affairs has informed that BIS Certification Regulations, 1988 cover Hallmark Licences but the Bureau of Indian Standards had informed, under RTI Act, that the aforesaid Certification Regulations, 1988 did not cover Hallmark Scheme.  Therefore, there are no regulations in respect of Hallmark Licences and, therefore, in terms of Section 15 of BIS Act, 1986, these licences are illegal.    
· The Hallmark licences being issued by BIS without any authorization under BIS Act, the consumers cheated by jewelers would not have any legal remedy.  The Bureau of Indian Standards would also not be legally empowered to take action against delinquent jewelers. 
· Despite admitting that regulations are mandatory for Hallmarking licences, it is not clear as to why the BIS as well as the Government are indifferent to the allegation about the Hallmarking licences being illegal. 
· It is also not clear as to why the Government and the Bureau are indifferent/hostile to the framing of regulations for Hallmarking licences which they are empowered to do under Section 38 of BIS Act, 1986.  
