
COMMERCIALISATION OF INTELLECTUAL PROPERTY A BIRDS EYE VIEW
INTRODUCTION

The value of IP is contingent upon the mode and efficacy of its utilization or commercialization. Adopting a systematic approach to the effective use and commercialization of IP, will ensure good returns on the investment in the IP assets. From the viewpoint of the IP owner, there may be any number of reasons for wanting to commercialize IP, but the underlying objective is to make money. 
Once quality R&D has been undertaken and IP has resulted there from, then the IP owner is in a position to realize its benefits. However, this final commercialization step is often not easy. For example, although an organization may possess IP, it may not wish or, indeed, have the resources to exploit the IP itself. Research institutions usually fall into this category. 
Alternatively, commercialization of IP may require additional R&D, product developments, clinical trials and/or development of techniques to scale-up production prior to taking the results of research to market. The IP of an entity, whether it be patents, designs, trade marks or other forms of IP, typically represents a large investment from which the entity and its stakeholders expect a return, particularly in the biotechnology area, given the high cost of development and testing of genetically engineered drugs and processes. Consequently, a crucial stage in the innovation process can be seen as the transforming of an invention into a marketable product in order that it begins to generate revenue and, eventually, profits.

There are a number of issues to consider when deciding whether to commercialize IP as under:
	Is the IP suitable for commercialization
	Determining the commercial market for the IP
	Determining the resources needed for commercialization
	Determine commercial life of the IP
	What is the estimated commercial life of the IP

	Customs response to infringement
	How willing is Customs to defend or prosecute IP infringement actions
	Determining the commercial market for the IP


	Whether there are any competing substitutes; and estimated financial returns
	


This will further require gathering information and data on the relevant market and analyzing that information to evaluate the likelihood of the IP successfully entering and staying in the market and the likely demand and revenue generated. Information about the market may be obtained from The internet, Research houses, and relationships with persons who have experience in the target markets and also from Statistics (e.g. sales figures, prices) published by international and government agencies, such as World Bank, International Monetary Fund (IMF), Asian Development Bank, Organization for Economic Co-operation Development (OECD), United Nations and the Australian Bureau of Statistics (ABS).

Licensing of IP a factor in Commercialization:
The advantage of licensing is that it provides flexibility in structuring the commercialization. Licensing can be in the form of Exclusive License, Sole License, Nonexclusive License and Cross License. All licensing arrangements can be contractually limited by geographical locations, duration, industry and fields of application or other restrictions. The grant of a license enables a third party to undertake certain activities in relation to the IP that would otherwise infringe the IP owner’s rights. These activities include using, developing, modifying, manufacturing or selling the IP. A license does not transfer ownership of the IP rights.
a. Exclusive License - the Relevant Body grants all rights of exploitation of the INTELLECTUAL Property to the licensee. This means the Relevant Body relinquishes the rights to exploit the INTELLECTUAL Property itself or to grant any additional, subsequent licenses to another party. Where an exclusive license is contemplated, the Relevant Body should retain the rights to use, conduct further research and development and utilize the INTELLECTUAL Property for non-commercial purposes. 

b. Sole License - the Relevant Body grants all rights of exploitation of the INTELLECTUAL Property to the licensee, but retains its rights to exploit the INTELLECTUAL Property itself. 

c. Non-Exclusive License - the Relevant Body may grant the rights of exploitation of the INTELLECTUAL Property to one or more persons, including the right to exploit the INTELLECTUAL Property itself. In a non-exclusive license, the Relevant Body may grant the licensee sub-licensing rights. 

d. Cross-Licenses - In a cross-licensing arrangement, the consideration for the rights conferred by one party is a reciprocal grant of rights by the other. Cross licensing terms may include the payment of a license fee or royalty if the rights conveyed by the parties are not equal in value. 

This option allows the Relevant Body and other INTELLECTUAL Property owners to contractually authorize each other to use their INTELLECTUAL Property for commercial and non-commercial purposes. 
Assignment

Assignment can be the most straightforward mechanism for commercialization, providing Customs a payment for an asset. However, the consideration for an assignment can be much more complicated and might include a series of payments, or shares in the assignee, or a mixture of any of these. Typically, assignment will free Customs from responsibility for the ongoing management of the IP. The assignment of IP is generally equivalent to the sale of an asset. In its simplest terms, ownership of the IP, including all the exclusive rights in the IP, is transferred to another owner for a price. Assignments are usually set out in the form of a contract or a deed.

Customs would not usually be entitled to use the IP after it is assigned. If Customs requires further use of the IP, then a license back to Customs should be part of the terms of the assignment.

Process for commercialization involves three basic steps as under
Stage 1. Identification of the IP

Stage 2. Development of a business plan

Stage 3. Implementation and ongoing maintenance

CONCLUSION:
Commercialization is the process of taking an outcome of research and development project to market. This can be done through assignment or by way of licensing to start-up companies or spin-off companies or through joint-ventures, or other suitable vehicles of commercialization. Commercialization requires significant investment of both human and financial resources. It is important to carefully determine the adequacy and availability of resources to pursue commercialization and plan accordingly.
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