  LICENCE AGREEMENT
Date: ​​​​_________________2008
Place: Kolkata Parties:

THIS AGREEMENT MADE BY AND BETWEEN:
A. …………………………………………………. Limited, a Company registered under the Companies Act, 1956, having its registered office at …………………………….., Kolkata-700020 (Licensor, includes successors-in-interest and assigns)
And
B.  ………………………….. Private Limited, a Company registered under the Companies Act, 1956, having its Registered Office at ………………………………………………., Kolkata- 700 064(Licensee)
Licensor and Licensee, collectively Parties and individually Party.        
 WHEREAS:
a.
Licensor's Ownership of Said Kiosk Space: The Licensor is the owner of the proposed kiosk space having super built up area of 105.6 (one hundred five point six) Square Feet, more or less (Said Kiosk Space), on the ground floor of the mall known as "Metropolis" (Said Mall), at Premises No. 1925, Chakgaria, Kolkata-700075 (Premises).
b. Approach by Licensee: The Licensee being interested in taking a
     license in respect of the Said Kiosk Space has approached the Licensor for
     grant of a license.
c. Recording of Terms: Discussions and negotiations have taken place between the Parties and certain terms and conditions have been agreed
upon which the Parties are desirous of recording hereunder.
NOW THIS AGREEMENT WITNESSETH BETWEEN THE PARTIES AS FOLLOWS:
1.         BASIC UNDERSTANDING:
1.1 License of Said Kiosk Space: On being approached by the Licensee, the
Licensor has agreed to temporarily allow the Licensee to use for itself only the Said Kiosk Space for commercial use more specifically for selling fabrics and apparel for the term and on the conditions mentioned hereafter, strict compliance
with which by the Licensee shall be a condition precedent to the
continuance of the contractual relationship envisaged hereunder.
1.2 Statutory Permissions: The Licensee shall obtain all municipal and other statutory permissions from the concerned authority, if any, for the placement of the Said Kiosk Space.
1.3  Peaceful   and   Uninterrupted   Use:   The   Licensor will ensure the
Licensee only a peaceful and uninterrupted use and enjoyment of the Said
Kiosk Space during the Tenure of the License. 
1.4 No Lease or Tenancy Hereby Created: It has been clearly understood between the parties that the rights being conferred upon the Licensee under this Agreement are contractual, and temporary, being a contract of easement under the Indian Easement Act, 1882. No lease, tenancy or other statutorily protected right of any nature whatsoever is being created or is being intended to be created in favour of the Licensee and save and except the express terms and conditions agreed to and recorded herein, no other provision or rule shall be applicable to or govern the relationship between the parties. Nothing contained in this Agreement shall create or be deemed to have created any relationship of landlord and tenant between the parties.
2.
COMMENCEMENT, TERM AND VALIDITY:
2.1   Commencement Date: This Agreement shall commence and/or shall be
deemed    to    have    commenced    on    and    from    17th day of January, 2009
(Commencement Date), notwithstanding the date of execution hereof.
2.2 Tenure: The term of the license shall be 11 (eleven) months [Tenure]
from the above commencement date i.e., the license shall expire on the
forenoon of 16th  day of December, 2009.
3.
LICENCE FEE, MUNICIPAL TAXES, OUTGOINGS AND PAYMENT:
3.1 License Fee:  In  consideration of the Licensor agreeing to permit the licensee to use the Said Kiosk Space for the purposes mentioned herein, the Licensee shall pay to the Licensor a consolidated monthly license fee of Rs. 30,000/- (Rupees thirty thousand) only (License Fee).  The License Fee as above shall be paid without any deduction whatsoever, to the Licensor on or before the 7th Day of every month for which the same shall become due.  The aforesaid License Fee shall be inclusive of other charges like maintenance charges, electricity charges, water charges, generator charges etc.  It is hereby clarified that the Licensor shall provide separate electrical points to the Licensee to enable the Licensee to obtain electrical connection for the Said Kiosk Space. 
3.2 Mode of Payment: The License Fee shall be tendered by the Licensee
by way of account payee cheque drawn on any scheduled Banks in  Kolkata favouring the Licensor and shall be handed over to the representative of the Licensor against receipts issued by the Licensor. In case the Licensor so requires (which requirement shall be communicated by the Licensor in writing) the Licensee shall also be obliged to tender the License Fee at the address of the Licensor as mentioned in this Agreement or as be intimated by the Licensor from time to time.
3.3 Penalty for Delay in Payment: It is clarified that no notice or reminder or any other form of communication will be required to be made by the Licensor to the Licensee for payment of the License Fee as mentioned in Clauses 3.1 and the provisions of this Agreement shall be deemed to be sufficient and requisite notice to the Licensee to make punctual payment of the License Fee. In case the Licensee delays, fails, neglects or otherwise defaults in payment of the License Fee beyond the period mentioned in Clause 3.1 above then and in such event, in addition to the other rights of the Licensor as mentioned in this Agreement, the Licensor shall be entitled to receive and the Licensee shall be bound to pay to the Licensor, interest @ 2% (two Percent) per month or part thereof, or such revised percentage as may be agreed by the Parties hereto from time to time, for the entire period of delay which shall be computed from the date the License Fee became payable till the date of actual payment. Such interest shall be paid by separate account payee cheque along with the cheque of the delayed License Fee.
4. Damages and Advance:
4.11 Payment for Damages: The Licensor shall receive back the Said Kiosk Space from the Licensee in the same state and condition the same now is (normal wear and tear and betterment excepted) and the Licensee shall remove all its goods, articles and belongings (except if any goods, articles provided temporarily by the Licensor to the Licensor on the request of the Licensee). It is clarified that in case the Licensee damages the Said Kiosk Space or any portion of the Said Mall appurtenant to the Said Kiosk Space in any manner (reasonable wear and tear will be excepted), the Licensee shall pay all costs of repairing such damage (as settled mutually) failing which the Licensor shall be entitled to recover such costs from the Licensee and the Licensee shall be bound to make such payment to the Licensor on demand, for such repair. Apart from recovering such cost of damage, the Licensor may if thinks appropriate, entrust the entire responsibility of repairing the damages, upon the Licensee and in that circumstances it shall be the sole responsibility of the Licensee to repair such damage.
4.21 Security Deposit: In order to secure the payment of the licensed fee as described in clause 3.1 of the present agreement and/or any other dues that shall be outstanding from the Licensee as per all and/or any other clauses, the Licensee shall deposit and keep deposited in advance, with the Licensor an interest free amount of Rs. 90,000/- (Rupees ninety thousand) which is equal to three months Licensed fees in respect of the Said Kiosk Space. On the expiry or sooner determination of this agreement, the Licensor shall, subject to the handling over of the peaceful and vacant possession of the Said Kiosk Space to the Licensor by the Licensee and after deducting all or any dues if any outstanding from the Licensee and subject to the fulfillment of all the conditions of this agreement by the Licensee, if satisfied refund the said security deposit or any part or balance thereof, as the case may be, to the Licensee. Provided that the Licensor shall always have full discretion to refuse the refund of the said security deposit or any part or balance thereof as the case may be, to the Licensee, on the happening of all or any circumstances which will appear to the contrary to all or anything contained in clause 4.2 and /or other clause(s) of this agreement and in those circumstances, if arise, the decision taken by the Licensor shall be final and binding upon the Licensee and that the Licensee shall abide by the decision of the Licensor without any protest.  
5.
CONDITIONS     PRECEDENT,     LICENSEE'S     COVENANTS     AND
STIPULATIONS:
This Agreement is conditional upon and is subject to the fulfillment by the Licensee of the following conditions, covenants and stipulations:
5.1 Regular Payment of License Fee: The Licensee shall continue to occupy the Said Kiosk Space till such time the Licensee continues making payment of the License Fee but not beyond 16th  day of December, 2009 and the Licensee shall not withhold the payment of the License Fee for any reason whatsoever or howsoever nor shall claim any abatement or deduction whatsoever or howsoever and non payment of the License Fee shall be treated as a breach of this Agreement.
5.2 Obligation to Maintain Good Condition: The Licensee shall, at its own costs, keep the interior of the Said Kiosk Space in good order and condition (reasonable wear and tear expected).
5.3 No Permanent Construction: The Licensee shall be entitled to decorate
the interior of the Said Kiosk Space and make only temporary wooden
partitions and cabins at its own cost but the Licensee shall not be entitled to make any masonry or permanent construction. Licensee shall ensure restoration of
the space utilized for this purpose to the original condition at the time the
Licensee vacates the Said Kiosk Space.
5.4 Commercial Use: The Licensee shall use the Said Kiosk Space for
commercial purposes only and for no other purposes whatsoever more specifically described in Clause 1.1.
5.5 No Storing Hazardous Articles:  The Licensee shall not keep any
inflammable or hazardous articles at the Said Kiosk Space and shall keep
it clear and shall not bring in and keep any explosive materials therein.
5.6 No Floor Damage: Not to keep any heavy articles or things, which are
likely to damage the floors of the Said Mall.
5.7 Insurance Cover: The Licensee shall maintain suitable insurance covers
for the  equipments / goods  installed by the  same  against damage / loss due  to mishandling, burglary, theft, terrorist activities, loss by fire, flood, inundation, explosion, storm , earthquake etc and shall keep the Licensor indemnified against all actions, proceedings, costs, claims, demands and expenses on account of performance or non performance, directly or indirectly, by the Licensee, of any terms, conditions and stipulations of this agreement and/or in respect of any injury or death of any servants, agents, any representatives of the Licensor while performing the duty contained in clause 5.14 of the agreement and in respect of any damage to the property  or destruction of any right thereof . Further, in the event of the insurance company refusing to pay the claim arising out of the damage or loss, the Licensee shall exclusively be liable for and compensate the Licensor on account of the loss or damage caused to the said property. 
5.8 Delivery of Peaceful & Vacant Possession: The Licensee shall deliver up vacant and peaceful possession of the Said
Kiosk Space on the 16th  day of December, 2009 or even earlier upon termination of this Agreement for non payment of License Fee, causing damage to the Said Kiosk Space or for any breach to this agreement etc.
5.9 Observing Rules: The employees/agents/visitors/suppliers/creditors and all persons temporarily or permanently engaged and/or employed by the Licensee directly or indirectly for and/or in connection with the business of the Licensee in the Said Kiosk Space and/or otherwise shall be and always be considered to be the Licensee's own associates and the Licensee shall solely responsible for their management. Such persons, however, shall strictly abide by the instructions issued by the Association of the Said Mall from time to time for enforcing security, cleanliness and proper maintenance of the Said Mall but notwithstanding the same, the Licensee shall be and always be held fully responsible and liable for all acts of omission and commission of the associates of the Licensee. Licensee shall fully comply with all applicable laws and regulations pertaining to its employees and all persons temporarily or permanently engaged and/or employed by the Licensee directly or indirectly for and/or in connection with the business of the Licensee in the Said Kiosk Space and obtain the applicable insurance policy to cover its liability under Workmen’s Compensation Act 1923, Minimum Wages Act 1948, Contract Labour (Regulation and Abolition) Act 1970, Employees’ Provident Fund and Miscellaneous Provisions Act 1952, Employees’ State Insurance Act 1948, Employees Provident Fund Act and other applicable Acts
5.10 Non Assignable: It is expressly and specifically understood that the license granted to the Licensee cannot and shall not in any event be assignable or transferable in any form and under any circumstances whatsoever.
5.11 No Lease, Sub-Lease, Tenancy: Subject to the permissive right of user for the term granted hereunder, this Agreement shall in no event operate or be considered to operate, create, confirm or grant any lease, sub-lease, tenancy or any right, title or interest in the Said Kiosk Space in favour of the Licensee and the Licensee or any other person claiming through the Licensee under no circumstances shall make claim or plead any right, title or interest into or upon the Said Kiosk Space.
5.12 No Nuisance: The Licensee shall not do or allow to be done anything within or in the vicinity of the Said Kiosk Space or the Said Mall which may be a nuisance or annoyance to the other occupants of the Said Mall and/or to the Licensor.
5.13 Damages for Illegal Use: In the event the Licensee fails, neglects and refuses to cease and desist from using the Said Kiosk Space upon expiry of the Tenure of this license (and there be no written agreement for renewal), then and in such event the Licensee shall pay to the Licensor damages @ Rs.6,000/- (Rupees six thousand) per day for each day of such unlawful use, till such time the Licensee hands back khas and vacant possession to the Licensor.
5.14 Entry by the Licensor: The Licensee shall allow the Licensor or its servants or agents or any other representatives at all reasonable time to enter into the property and to inspect the condition without any prior notice or to leave notice of all the defects to be repaired. 

6.      DEFAULTS AND TERMINATION:
6.1 Grounds for Termination: Notwithstanding the right of the Licensor to receive and the obligation of the Licensee to pay interest for delayed payment of the License Fee, in case (1) the License Fee remains unpaid or is in arrears, whether legally demanded or not or (2) in case the Licensee damages and refuses to repair the Said Kiosk Space or (3) in case  the  Licensee  assigns,  transfers  or  sublets  the  rights  granted hereunder or (4) occurrence of any illegal or other transactions which may appear in detriment to the interest of the Licensor or other occupants it shall be lawful for the Licensor at any time thereafter to terminate this Agreement without prejudice to any claim, right of action or remedy which the Licensor may have against the Licensee in respect of any antecedent breach or non performance of any of the covenants, conditions, stipulations or obligations herein contained.
6.2 Notice Period: Before termination of this Agreement either of the Parties shall have to issue a 1 (one) month notice of termination to the other party. Any termination of this Agreement shall have no effect on any of the accrued rights or liabilities of either party nor shall it affect the coming into force or the continuance in force of any provisions hereof which is expressly or by implication intended to come into or continue in force on after such termination.
7.       MISCELLANEOUS:
7.1 Entire Agreement: This Agreement constitutes the entire understanding between the parties with respect to the subject matter hereof, and there are no representations, warranties, agreements or collateral understandings, oral or otherwise, express or implied, affecting this instrument not expressly set forth herein. This Agreement supercedes all prior agreements, oral or written, made between the parties with      respect to the subject hereof. No party shall be bound by any changes, modifications or amendments to this Agreement unless mutually agreed between them in writing and executed by a duly authorized representative of each of the parties.
7.2 Partial Invalidity: If any provision of this Agreement or the application thereof, to any person or circumstance shall be invalid or unenforceable to any extent, the remainder of this Agreement and the application of such provision to persons or circumstances other than those as to which it is held invalid or unenforceable shall not be affected thereby, and each provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.  If any such provision is so held to be invalid, illegal or unenforceable, the parties hereto undertake to use their best efforts to reach a mutually acceptable alternative to give effect to such provision in a manner, which is not invalid, illegal or unenforceable.
7.3 Counter Part: 2 copies of this Agreement have been signed by the parties and both copies shall be deemed to be originals and counter part of each other and constitute one instrument.
7.4 Principal To Principal Transaction: This Agreement is on a principal to principal basis and the parties hereto have entered into this Agreement as independent entities and not as co-venturers, partners, agents or employees of one another. Nothing contained herein shall constitute a partnership, joint venture, agency or employment between the parties hereto. Nothing contained herein shall constitute or be deemed to constitute an authority to either party to make any contract or agreement or to give any warranty or undertaking or representation on behalf of the
other or to create any obligation expressed or implicit on behalf of the other
8.       FORCE MAJEURE:
8.1 No Liability for Force Majeure Reasons:  Neither party shall be deemed  to   have   defaulted   in  the   performance   of its   contractual obligations whilst the performance thereof is prevented by force majeure and the time limits/conditions laid down in this Agreement for the performance of such obligations shall be extended accordingly upon occurrence  and  cessation of any  event constituting  force  majeure, provided the party affected immediately gives notice in writing to the other party.
8.2 Meaning of Force Majeure: Force Majeure shall include contingencies caused by neither of the parties and unforeseen occurrences such as acts of God, acts of nature, acts of war, fire, civil unrest, acts of the Government.
9.
NOTICE:
9.1 Mode of Service: Any notice required to be given by the parties to each other shall be deemed to have been sufficiently served if sent to the address of the parties as mentioned in this Agreement (or as be notified in writing subsequently) by registered post/speed post with acknowledgement due / hand delivered with receipt stamp on copy thereof. In case of postal delivery, such service shall be deemed to have been effected on the 4th day of handing over of the registered cover to the postal authorities, irrespective of refusal to accept service by the parties.
10
ARBITRATION:
10.1 Mechanism and Procedure: Disputes arising out of or touching this Agreement in any manner whatsoever shall be referred to the sole arbitration of such person as may be decided by the Parties hereto, being a reference within the meaning of the Arbitration and Conciliation Act, 1996. The Arbitral Tribunal shall decide the language, procedure and type of award (speaking or non speaking). The venue shall be Kolkata. The directions/award of the sole arbitrator shall be binding on the Parties.
11
JURISDICTION:
11.1 District Judge, Alipore & High Court, Kolkata: In connection with the aforesaid arbitration proceedings, only the District Judge, Alipore, South 24 Parganas and High Court of Kolkata shall have jurisdiction to receive, entertain, try and determine all actions.
Schedule (Subject Matter of License)
ALL THAT the kiosk space on the ground floor of the mall commonly known as "Metropolis" and having super built up area of 105.6 (one hundred five point six) square feet, at Premises No. ………, Chak Garia, Kolkata-700075.
IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day month and year first above written.

EXECUTED AND DELIVERED BY

………………………………………………LTD
_____________, authorized signatory of the 

LICENSOR on behalf of the LICENSOR at

Kolkata in the presence of:




AUTHORISED SIGNATORY

EXECUTED AND DELIVERED BY
         …………………………………PRIVATE LIMITED
_____________, authorized signatory of the 

LICENSEE on behalf of the LICENSEE at

Kolkata in the presence of:




AUTHORISED SIGNATORY

