IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

DISTRICT ; SURAT

FIRST APPEAL NO. OF 2011

(Arising from M.A.C.P. No. of 2007)

Heirs of deceased ------------

1. 

Age : -- year

Occupation : Household

full address

…Appellants(Ori. Claimants) 

Versus

1. ---------------

2. --------------

3. ---------------

-

4. ---------

5. ------

…Respondents(Ori. Opponents)

Claim for Jurisdiction Rs. 3, 75,000/-

Claim for Court Fees : Rs. 2,20,500/- 

An appeal under Section 173 of the Motor Vehicles Act, 1988.

To

The Honourable the Chief Justice

And other Honourable Judges of the

High Court of Gujarat at

Ahmedabad.

The humble appeal of the appellants above named

MOST RESPECTFULLY SHEWETH THAT :

1. Being aggrieved and dissatisfied by the judgment and award passed by learned Motor

(3)

Accident Claims Tribunal (Aux.) Surat in Motor Accident Claim Petition No.338 of 2007 dated 23.3.2010 qua not awarding the claim for Rs.3,75,000/- to the appellants, the appellants beg to prefer the present First Appeal before this Honorable Court. Copy of the same is annexed hereto and marked as Annexure-A to this appeal.

2. Brief fact of the case is as follows;

bref fact of the case accident detail

3. When the incident took place, the age of the appellant was 5 years and his monthly Notional income could have been considered for rupees Rs.3000/- 

4. The claim petition was tried by the learned Motor Accident Claim Tribunal (Aux.), Surat. Learned Tribunal by final order dated 23.3.2010 partly allowed the petition holding all the respondents

(4)

jointly and severally liable to pay the amount of Rs.1,54,500/- together with interest at the rate of 9% per annum from the date of the application , till realization.

5. Being aggrieved and dissatisfied by the judgment and award dated 23.3.2010 passed by the learned Tribunal in Claim Petition No.-- of 2010 in not granting the claim of Rs.3,75,000/- to the appellants, the appellants are approaching this Honourable Court by way of the present appeal on the following amongst other grounds.

G R O U N D S

a. The claim petition was tried by the learned Motor Accident Claim Tribunal (Aux.), Surat. Learned Tribunal by final order dated 23.3.2010 partly allowed the petition holding all the respondents That the impugned judgment and award of the Tribunal is contrary to law and evidence on record qua not awarding full compensation. 

b. The appellants humbly submit that learned Tribunal has considered monthly income at the rate of Rs.1250/- per month. Learned Tribunal ought to have considered the fact that monthly notional income of the deceased could have considered for rupees 3000/-.

(5)

c. The appellants humbly submit that learned Tribunal has erred in awarding multiplier of 15. Learned Tribunal has committed an error in calculating the monthly income at the rate of Rs.1250/-. It is respectfully submitted that the multiplier of 20 may have been considered by the Ld Tribunal.

d. The appellants humbly submit that learned Tribunal ought to have appreciated the Panchnama of the scence of offence which very clearly revels that because of sudden brakes applied by the truck driver, the Wagon-R car dashed from the back side and hence the because of the negligence of the truck driver the deceased succumbed to the injuries.

e. The appellants humbly submit that learned Tribunal ought to have considered the multiplier of 20 as per the schedule since the age of the deceased appellant was 5 at the time of accident.

f. The appellant humbly submits that learned Tribunal ought to have appreciated the judgements relied by the petitioner the ration applied is not appreciated by the Ld tribunal and petitioner craves leave to rely the judgment place on record in the petition which are as follows ; 

1. -------------

2. --------------

3. --------------

(6)

g. Even otherwise, the impugned judgment and award passed by the learned Tribunal qua not granting full compensation as claimed is illegal, erroneous and bad in law.

6. The appellants state that the appellants crave leave of this Honourable Court to add, amend, delete or rescind any of the foregoing paragraphs as and when necessary.

7. The appellants state that the appellants have not filed any other appeal either before this Honourable Court or before any other Court including the Honourable Supreme Court of India on the subject matter of this appeal.

8. On the above grounds and those may be urged at the time of hearing of this appeal, the appellants pray that :

(A) Your Lordships will be pleased to admit and allow this appeal;

(B) Your Lordships will be pleased to call for the Record and Proceedings of Motor Accident Claims Petition No. of 2000 from the court of learned Motor Accident Claims Tribunal (Aux.), Surat.

(C) Your Lordships will be pleased to quash and set aside the judgment and award dated 9.2.2010 passed in passed in Motor Accident Claims Petition No.--- of 2007 qua not awarding the compensation of Rs.3,75,000/- to the appellants At Annexue A. to the petition. Further be please to enhance the compensation and be please to grant and enhance the compensation amount from 1,54,500 to 3,75,000/- with interest from the filing of the Claim petition. 

(7)

(D) Such other and further relief that is just, fit and expedient in the facts and circumstances of the case may be granted.

AND for this act of kindness and justice, the appellants as in duty bound shall pray for ever.

Place : Ahmedabad (-------)

March 2010 Advocate for the Appellant

A F F I D A V I T 

I Urmilaben Anilkumar BafnaAge : 25 year Occupation : Household R/o at Rajendranagar, Bardoli, Dist; Surat. Do hereby solemnly affirm on oath and state that what ever stated in the petition is true and correct fact and information best to my personal Knowledge and belief. What ever stated is true and solemnly affirm on this day …… of May 2011.

(Deponant) 

I know the Signatory

Advocate for Petitioner 

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

DISTRICT ; SURAT

FIRST APPEAL NO. OF 2011

(Arising from M.A.C.P.No.-- of 2007)

Heirs of deceased ------

1. … Petitioner

(Ori. Claimant)

V/s

1., … Respondent

(Ori. Opponants). 
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Date /6/11 

Place ; Ahemdabad Advocate for Petitioner 

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

DISTRICT ; SURAT

CIVIL APP FOR DELAY CONDONATION 2011

IN 

FIRST APPEAL NO. OF 2011

(Arising from M.A.C.P.No.----- of 2007)

Heirs of deceased Khushi Anilkumar Bafna

1. Urmilaben Anilkumar Bafna … Petitioner

(Ori. Claimant)

V/s

1.Ghisulal Ranglal Bafna, … Respondent

(Ori. Opponants). 

An application for delay Condonation under the provisions of the Section 5 of Limitation Act 

To

The Honourable the Chief Justice

And other Honourable Judges of the

High Court of Gujarat at

Ahmedabad.

The humble appeal of the appellants above named

MOST RESPECTFULLY SHEWETH THAT :

1. Being aggrieved and dissatisfied by the judgment and award passed by learned Motor Accident Claims Tribunal (Aux.) Surat in Motor Accident Claim Petition No.338 of 2007 dated 23.3.2010 qua not awarding the claim for Rs.3,75,000/- to the appellants, the appellants beg to prefer the present First Appeal before this Honourable Court. 

2. It is respectfully submitted that the petitioner 

Has preferred the First Appeal ………/2011 wherein there is the delay of …….. days and the office has found the above delay in the first appeal.

3. It is respectfully submitted that the petitioner 

Due to financial constraints and the procedure of appeal was not known to the petitioner as she is a lady and could not prefer the appeal in the limitation period. And the appeal of the petitioner is likely to be allowed. 

4. The appellants state that the appellants crave leave of this Honourable Court to add, amend, delete or rescind any of the foregoing paragraphs as and when necessary.

5. The appellants state that the appellants have not filed any other appeal either before this Honourable Court or before any other Court including the Honourable Supreme Court of India on the subject matter of this appeal.

On the above grounds and those may be urged at the time of hearing of this appeal, the appellants pray that :

P R A Y E R 

1. Your Lordships be please to allow and admit the 

application .

2. Your Lordships be please to condone the delay of ……days in filing of the first appeal.

3. Your lordships be please to pass any just and proper order in the interest of justice and good conscience.

AND for this act of kindness and justice, the appellants as in duty bound shall pray for ever.

Place : Ahmedabad (------------)

March 2011 Advocate for the Appellant

A F F I D A V I T 

I Urmilaben Anilkumar BafnaAge : 25 year Occupation : Household R/o at Rajendranagar, Bardoli, Dist; Surat. Do hereby solemnly affirm on oath and state that what ever stated in the petition is true and correct fact and information best to my personal Knowledge and belief. What ever stated is true and solemnly affirm on this day …… of May 2011.

(Deponant) 

I know the Signatory

Advocate for Petitioner 

