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[The Indian contract Act 1872]
Recovery

(Relevant Act)

 




1-Recovery of Money                             1- As per law: -                                                                
                                                                      a)-civil
  PF/RC      


2-Recovey of Debts                                       (1) Ordinary Recovery 
   Served     

                                                                       (2) U/Order 37 of C.P.C.                                                  
3-Recovery of Goods                                                                                     W/S (written statement)               
       
         b)-Criminal

4-Recovery by means of                              (1) U/S 154 (3) of CrPc

   Agreement                                                (2) U/S 156 (3) of CrPc
                 Replication
                                                                     (3) U/S 200 of CrPc
                           
5-Recovery of Promise                                                                             A/D & framing of Issue
                              
6-Making default in providing                   c)-Company Law Board/
   Evidence of plaintiff {PE}
  Service then                                                     High court
                                                                   (1)- U/S 434 of company Act               Chief/Cross      (Consumer protection act or Tort)





      2-
As per agreement:-
















         PE Closed
                                                         (A)Written Agreement


     D.E.
                                                          (1) Whether any Arbitration

                                                                Clause in agreement
    


 (B) Oral/promise
Chief/Cross
                                                        
                                                           (1) On believe of oral promise

                                    do something then U/Sec.115
                   Closed 
                                of Evidence apply i.e.                                                                

                                                                       Estoppel  

Argument

  


Order


                            


Judgment
The Indian Contract Act 1872
1-U/S 2(a):- Proposal/offer:- When one person signifies to another his willingness to do or to abstain form doing anything, with a view to obtaining the assent of that other to such act or abstinence, he is said to make a proposal.

(Acceptance/Consideration)
2-U/S 2(b) Promise:-When the person to whom the proposal is made signifies         his assent thereto, the proposal is said to be accepted, a proposal when accepted becomes a promise.
3-U/S 2(e) Agreement:- Every promise and every set of promises, forming the Consideration for each other, is an agreement.
4-U/S 2(h) Contract:- An agreement enforceable by law is a contract.

 Relevant sec. 4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,23 etc
5- U/S 10 what agreement are contracts:-   All agreement  are contracts:- 









if-
                                                                
(1)-made by the free consent of parties

                                                                
(2)-competent to contract 

                                                                
(3)-lawful consideration

                                                                 
(4)-lawful object
                                                                 
(5)-not expressly declared void


1-Meaning:-
I. Recovery of money/loan/promise i.e. execution of promissory note/balance confirmation:-
(a) Bank/finance company/others company---[ Plaintiff ]

· Bank: - provides loan after execution of certain agreement.

· Respondent/Respondents making in default in payment.

· Cause of action arises in favor of plaintiff against the defendant/Respondent 

· Then bank filed suit for recovery.

· Finance company: - (1) Personal loan- for purchasing of goods on personal                                             Guarantee/guarantor.

                                               (2) Vehicle loan- [hypothecation agreement]

· Others company:- i.e [Ultra]- Recovery of ‘c’ Forms

· Persons----Debts/Goods

· Govt—due[House tax/Electricity bill]

C.P.C Code of Civil Procedure




Place of suing relevant
1-Civil Court-upto 3 lacs          1-Civil Court-civil matters
 Sec. 15 to 20 of C.P.                                                                               2-District Court-3 to 20 lac

2-District Court-3 to 20 lacs            property disputes
1- Section 20:- suits to be
3-Debt Recovery Tribunal/                divorce etc
                instituted where: -                       i.e (DRT )for bank/finance              
                                                          company more then 10 lacs   3-Metropolitan Magistrate
A) Cause of action arises
|
(1) In case of telephone /net etc              4- High Court- more then 1 corer       criminal matters
                                                                                                         Eg. U/s 138 of I.N. act
                                                                                                               & etc
1-place of contract:-where proposer listens                                                            
                      acceptance of proposal
                       i.e place of cause of 

                  action arises where proposer 

                  listened acceptance of proposal
B) Defendant reside/live/work/

     Business/earn money
C) If more then one defendant
(1)Then consent of others

            (or)
(2)Consent of court
D) Explanation of sec.(20)

1) Principal/sole office in 
           India (Respondent)
(2) At subordinate office where 

       cause of action arises
Institution of Suits/ Plaint


(1) Court fee

     2. Limitation:-
A/c to Indian court fee act
(relevant section 5,18,19 etc of limitation act)
[Ad Valorem]





 

 a. suits must be within 
i.e. A/c to value of recovery/



     limitation period:-
Property etc

i.e. within 3 yrs from last      payment/admitted in writing
Remark:- Before filing of suit

        Sec.18:- Effect of acknowledgement









 in writing i.e. New/ Fresh
 
Company have to sent 



 limitation started from date
        Outstanding demand letter



 date of acknowledgement

















        Sec.19:-Effect of payment on account 

of debt or interest on 


legacy->fresh limitation 
started form date of payment

If Respondent/Defaulter




b-other wise
Not made payment/not reply








     I. Condonation of delay
       
Then legal notice

        u/s 5 of limitation Act
                             

If within 15 days from the date of legal notice        Sec.5:-Extension of prescribed 

not reply then limitation period for filing of                   period in certain cases--
Recovery suit-----within 3 yrs from last date                   




of payment/acknowledgement in writing                    Some Reasonable cause:->


1-Due to misplace of file


2-loss of date


3- Reshuffle in company


4- Concerned person left      


the job without information
Modes/Kinds/ Procedure
1-As per law: - Civil Recovery i.e. Ordinary Recovery:-

Suit for Ordinary Recovery of [“C” form]…..along with intersect @......filed before senior civil judge along with plaint + documents like: –

1-    Resolution of A/R
2-    Power of attorney

3-    Certificate of incorporation

4-    R.B.I certificate

5-    Suit copy [suit of recovery]

6-    Affidavit

7-    Promissory not {if any}
8-    Balance confirmation{if any}
9-     Account statement

10- Agreement copy
11- other document {if any}
12- Vakalatname

At 2 P.M before Sr. C.J matter is 
 put up for consideration




                          History/story of suit/cause of action /limitation etc


                          Then Sr.C.J matter Transferred to Ld. C.J on the same date


                   On next date of hearing before Ld. C.J.
  

                    History/story thereafter Ld. C.J. direct to file PF/RC
              i.e Process fee/Registry covered [PF/RC] within weak

Served by ordinary process
 left address

(By means of refusal of received)

                                                                                           



   No fresh add


    Refused /Received                               Received                                                                                                        

     [As per law served]                                                                                                                              

                                                                                                                    Then u/order 5 rule 20 

                                                                                                    Substituted service of

                                                                                                    defs by way publication

 
Appeared
 N.D.O.H. {not appeared}                                                                                                   


  N.D.O.H.{not appeared}
At 2 p.m proceed experte
court deem to             

                                                                                                      be served & 

                                                                                                   at 2.pm proceed experte

Ex. P.E [experte plaintiff evidence]
U/O 9 Rule 7 by Defendant to setting a side experte
experte plaintiff 

 Order...Allowed...either subject to cost or without cost         
evidence [Ex.P.E]



Evidence filed/ tender                   

 Evidence filed & tender [chief] &closed [evidence]                                                                                                                                                          

                                                                                                  [Chief examination u/s                                                                    
                                                                                                     137 of evidence] &  

                                                                                                      Evidence closed

Ex-final argument
                                                                                                  Experte final argument


Order
                                                                                                                      Order


Judgment
        Judgment



Decree
    Decree
                                                       Received & Appeared





Seek time for settlement


        Appeared & filed
                                                                                                                   Vakalatname
Referred matter to mediation centre for settlement {U/S 89 of C.P.C}  
  Matter settled         not settled then referred to 
                               Court
Made payment A/C to terms       not made payment
& condition of settlement              
in mediation                                 Decree A/c to settlement
                                                     i.e on making of default matter

Decree @ 18% P.M
N.D.O.H. matter dispose off          Decreed
Court fee returned
[​​​ ​​​​A/C court fee Act 1870 
U/s 16:- Refund of fee]

{All the application moved U/o  ------read with sec 151 of C.P.C.}
                                             Filed Vakalatname
                               Copy supplied [plaint along with document]

                                 Seek time for filing of written statement i.e W.S.
U/order 1 rule
10 app. moved for
Mis-joinder & non-
Replication [Reply of W.S. by plaintiff]
in W.S. if any 
joinder of parties
admission about

Fact/law/terms

Admission/denial & framing of issues

Then U/O.12R.6
 Replication not filed                                    

By plaintiff (or) in any     Evidence [i.e plaintiff evidence]

Stage plaintiff
not appeared before court
App. for judgment
Then matter dismissed
  on admission
for non prosecution &     Examination in chief by plaintiff counsel

non appearance of 
Plaintiff
if defendant death

Cross by defendant counsel
at any stage of 

Procedure


Then plaintiff move 
D.E[defendant Evidence]

Application for

then plaintiff move app
Restoration of suit with
Chief/cross
U/O.22 R 4 within
Original number u/ord 9 
90 days
Rule9



      Final argument
& file PF for
Allowed either subject to 
notice to legal
 Cost or without cost                      order
representative of

Deceased

                                           Judgment /decree
                                                                                                     For to making party


of this case
Execution
After decreed ( apply for certified copy of judgment along with decree sheet 
                     
Certified copy of judgment + Execution application + affidavit +                     List of document/Assets [for attachment] + Vakalatname

Filed to the same court to the reader



  At 2 pm for consideration


N.D.O.H. put up of Nazir report
Judgment debtor residing
 Beyond the territorial jurisdiction                    
Nazir report i.e everything correct
Then app. u/s 39(1) of C.P.C. move along with

 execution application

PF/RC i.e for notice to J.D.

T.C allowed

[Transferred certificate]
Served
not served



Appeared & settled
not appeared
no fresh add

                                   & made payment

       File P.F. before A.C.J. for W/A
                                                               i.e warrant of attachment  Sine de adjournment

Dispose off

                                                    Bailiff along with A/R goes for execution /attachment        

                                                    to the defendant home/shop etc.
 
Bailiff along with A/R goes for execution/attachment to the defendant home/shop etc.


Not made payment                      App. for Police Assistance->attachment
                                                                             {Attachment with the help of Police}
(1) As per law 

(2) u/order 37 [i.e summary procedure]

             Suit for recovery under order 37 of C.P.C for some of Rs…….  

Order 37 (1)- This order shell apply to the following court:--
(a) H.C., city civil court, courts of small causes

(b) Other court  ( may be restricted by H.C.
       (2):- order 37 apply to the following class of suits:-


   (a) Suits upon bills of exchange
                (b) Suits upon hundies &

                (c) Suits upon promissory notes

                (d) Suits in which the plaintiff seeks only to recover a debt or liquidated 

                   Dement in money payable by the defendant with or without interest  


                                                                   Arising
(a) on a written contact  (or)
(b)  recovery for fixed sum of money  (or) in the nature of a debt other      that a penalty(or)

(c) Guarantee
Order 37(2) :-  Institution of summary suits by plaintiff
                                                   In plaint 

                                       Specific averment [i.e. suit u/ord 37]

                 Filled {PF/RC}



                                      If no defence by defendant




                                           Allegations –in --plaint


Defendant—admitted [deemed]

                                              It is deemed 





       Pass a decree with interest
   Order 37 (3):- Procedure for the appearance of defendant:-


     Plaintiff

                                   Serve a copy of the plaint to the defendant


                  After service


Within 10 days of such service


                                        Appear in person (or) by pleader (or) file 

                                        in court i.e service of notice on him

Defendants are left at given address



              Then u/o 5 rule 20

                                                 Notice of such appearance

Sent or given (plaintiff (or) plaintiff‘s pleader)


     
On appearance of defendant


                Serve--( summon for judgment

Within 10 day from the service of such summon for judgment
               Within 10 days from the service of such summon for judgment

                         Leave to defend {Application moved by Defendant} 

May be granted to him unconditionally (or) upon

                             such terms as may appears to the civil  judge

                             If in (leave to defend) partly admitted due debt or etc.



          Partly admitted amount to be deposited in 

                             Court thereafter leave to defend allowed

                       If allowed i.e. leave to defend allowed


Procedure as it is same as ordinary process i.e W.S. – replication etc
(1) As per law:- [(Criminal)]:( 

(1) U/S 154 (3) of Cr.Pc   :-- Complaint to S.P (if any person aggrieved by a refusal 
  of F.I.R the sent such information/ Complaint to S.P [as specific averment])

Then direction to sub-inspection of concerned police station

                              Investigation [u/s 157 of Cr.P.C.]


Final report [charge sheet] (u/s 173 of Cr.P.C.)

Cognizance of offences by magistrates [u/s 190 of Cr.P.C]

                                                             [Trial]

(3) U/S 165 (3) of Cr.P.C :- On Complaint U/Sec 156 (3) through counsel to the       

                                              Magistrate, when F.I.R [U/Sec 154] not lodged

             Any magistrate empowered U/sec 190 may order to concerned    

                                   P.S. to lodged F.I.R thereafter investigation
                                   [Cognizance of offence by magistrates]

Final repost (U/s /173 of Cr.P.C)


Cognizance of offence by magistrates) U/s 190
(3) U/s 200 of Cr.P.C:- i.e. Examination of complainant:--

Complainant -( complaint through counsel to magistrate on specific averment  


 About fact etc.

                            

Then magistrate examine the complainant & if any witnesses 


Then take cognizance & order for notice to accused


     Trial
2. As per Agreement:-
If there any Arbitration clause ……..then matter solve through Arbitration Act

i.e. Arbitrator appointed U/Sec. 11 of Arbitration Act
U/Sec. 11:- Appointment of Arbitrators:-   
1. A person of any nationality… may be…..an arbitrator unless otherwise agreed by the parties.

2. The parties are free to agree on a procedure for appointing the arbitrator or arbitrators.

3. Each party shall appoint……..one arbitrator & two appointed arbitrators shall appoint the third arbitrator…………who shall act as the presiding arbitrator.

4. If a party fails to appoint an arbitrator within 30 days from the………….. receipt of a request to do so from the other party Or………………….two appointed arbitrators fail to agree on the third arbitrator…….. ….within 30 days from the date of their appointment…………………………the appointment shall be made, ………………..upon request of a party,….... by the chief Justice or……………..any person or……..institution designated by him.

5. In an arbitration with a sole arbitrator, if the parties fail to agree on the arbitrator within 30 days from receipt of a request by one party from the other party to so agree the appointment shall be…….….made upon request of a party,……………..by the chief Justice or any person or institution designated by him.  
Procedure





Modes/kinds





Meaning





Territorial jurisdiction





Pecuniary jurisdiction





Subject Matter








