No.L11016/1/2009-Jus.

Government of India

Ministry of Law and Justice

(Department of Justice)

---    

Jaisalmer House, Mansingh Road,

New Delhi, the 27th February, 2009.   

To

1. The Accountants General

of all States.

2. The Pay and Accounts Officer,

Supreme Court of India

New Delhi.

3. The Pay and Accounts Officer No.XIV,

Govt. of NCT of Delhi,

Fire Station Building, Shanker Road,

New Delhi.

4. The Dte. Of Pension & Provident Fund,

Gujarat State, 

Dr.Jivraj Mehta Bhavan, Old Sachivalaya,

Gandhinagar.

Subject :-  Revision of pension/family pension of pre-2006 retired Judges of High 
Courts and Supreme Court.

---    

Sir,


I am directed to say that in pursuance of Government’s decision on the recommendations of the Sixth Central Pay Commission, the Department of Pension & Pensioners’ Welfare vide its  O.M. No.38/37/08-P&PW(A) dated 1st September, 2008 (copy enclosed) has issued orders for  the revision of pension/family pension of all the pre-2006 Central Government pensioners/family pensioners, All India Service pensioners including former members of Indian Civil Service (ICS), with effect from 1.1.2006.  These orders do not apply to retired High Court and Supreme Court Judges. 

2.
In so far as the High Court and Supreme Court Judges who retired prior to 1.1.2006 are concerned, it has been decided that their pension / family pension will be revised in the manner indicated in the following paragraphs.

3.
Revision of pension of Part-II Judges (those who were elevated from Indian Civil Service):  The pension of Part-II Judges of High Courts and the Supreme Court comprises two parts i.e. pension under Para 2(a) and 2(b) of Part-II of the First Schedule/Schedule to the High Court Judges (Salaries and Conditions of Service) Act, 1954/ Supreme Court Judges (Salaries and Conditions of Service) Act, 1958 respectively.  The pension under Para 2(a) is that pension which is sanctioned under the ordinary rules of the Indian Civil Service.  As the pension of former members of ICS, retired prior to 1.1.2006, has now been revised as per the Department of Pension and Pensioner’s Welfare’s O.M. dated 1.9.2008 cited above, the pension under Para 2 (a) of such Judges of High Courts/Supreme Court, retired prior to 1.1.2006, may accordingly be revised, w.e.f.1.1.2006, in terms of the above mentioned O.M. dated 1.9.2008.
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4.
Revision of pension of Part-III Judges (those who were elevated from earlier pensionable posts under the State): The pension of Part-III Judges of High Courts and the Supreme Court also comprises two parts i.e. pension under Para 2(a) and 2(b) of Part-III of the First Schedule/Schedule to the High Court Judges (Salaries and Conditions of Service) Act, 1954/ Supreme Court Judges (Salaries and Conditions of Service) Act, 1958 respectively.  The pension under Para 2 (a) is that pension which is sanctioned under the ordinary rules/orders/notifications applicable to the service, to which the concerned Judge belonged prior to his elevation to High Court.  As such, the pension under Para 2 (a) of such Judges of High Courts/Supreme Court, retired prior to 1.1.2006, may accordingly be revised in terms of the D/o Pension & P.W.’s O.M. dated 1.9.2008 with effect from 1.1.2006, as in the case of Central Govt. employees.  

5.
The revision mentioned in Para 4 above, would be subject to adoption of the D/o P&P.W’s O.M. dated 1.9.2008 by the respective State Government to grant the benefit of increased pension on similar lines to their employees including members of State Higher Judicial Service.   In this regard the directions of the Supreme Court of India in C.M.P. No.18044 of 1988 in the matter of Justice M.L. Jain Vs U.O.I., circulated to all State Governments by this Department vide its circular letter No.27/20/88-Jus. dated 26.6.1989 may please be referred to.  

6.
The existing pre-2006 family pensioners of High Courts/Supreme Court Judges (Part-I and Part-II) shall be entitled to revised family pension with effect from 1-1-2006  in terms of the D/o P&P.W’s O.M. dated 1.9.2008. The existing pre 2006 family pensioners of Part III Judges will be so entitled (w.e.f. 1.1.2006) in case the respective State Government has adopted the D/o P&P.W’s O.M. dated 1.9.2008 for its employees including the members of the State Higher Judicial Service.

7.
This issues with the approval of the Department of Pension & Pensioners’ Welfare and concurrence of the Ministry of Finance (Department of Expenditure) vide the Department of Expenditure’s U.O. Note No. 7.24/2/2009-IC dated 18.2.2009.                      

Yours faithfully,

(S.B.BISWAS)

Director (HC&J)

Telefax:23381496

Copy to :-     

1. The Chief Secretaries  of all States, Chief Secretary of NCT of Delhi, Chief Secretary, Govt. of Puducherry, Administrator of UT of Chandigarh 

2. The Secretary General, Supreme Court of India, New Delhi.

3. The Registrar Generals of all High Courts.

4. The Registrar, Central Administrative Tribunal, 61/35, Copernicus Marg, New Delhi.

5. The O/o C&AG, Bahadur Shah Zafar Marg, New Delhi.

6. Department of Expenditure (Implementation Cell), Ministry of Finance, North Block, New Delhi.

7. Department of Pension & Pensioners’ Welfare, Lok Nayak Bhavan, New Delhi.

8. DS(Fin.), M/o Law & Justice, Shastri Bhavan, New Delhi.

9. Guard file.

(S.B.BISWAS)

Director (HC&J)

