MV ACT 163 A

Accident claim under-Judgment and Award-Deceased was a pillion rider - fastening liability on the insurance co., to satisfy the award.

Insurance co., filed an appeal, grievance of the ins., co., was that the deceased was not a third party: she being the wife of the insured, and the claimants being their children, no liability could be fastened on the appellant/Insurance co., -Held, there is no dispute that the motorcycle involved in the accident had valid insurance cover as on the date of accident.  It is not the case of the ins, co., that the policy did not cover the risk of pillion rider or that itz liability is limited.  The ins., co., is also not relying on any of the statutory defenses available under the Act to avoid the liability.  The deceased was neither the owner of the motorcycle nor was riding the motorcycle; she was only a pillion rider.  On the facts of the case, the deceased, though was the wife of the owner/insured, cannot be treated as the insured or his representative; hence she would become a third party.  Accordingly, there is no legal infirmity in the impugned judgment in making the ins., co., liable for the award.
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