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PRESIDENT’S ACT NL). 19 OF 1976.*

THE TAMIL NADU PRIVATE COLLEGES
(REGULATION) ACT, 1976.

\ Received the assent of the President on the 16th April 1976,
first published in the Tamil Nadu Government Gazette
Extracrdinary on the 1Tth April 1976 (Chithirai 5,
Nala (2007—Tiruvalluvar Andu)).]

Enacted by the President in thé Twenty-seventh Year
of the Republic of India.

An Act to provide for the regulation of private colleges
in the State of Tamil Nadu.

In exercise of the powers conferred by section 3 of the
Tamil Nadu State Legislature (Delegation of Powers)
Act, 1976 (41 of 1976), the President is pleased to enact
as follows -

CHAPTER 1.
PRELIMINARY.

|
1. (1) This Act may be called the Tamil Nadu Private
Colleges (Regulation) Act, 1976.

(2) It extends to the whole of the State of Tamil
Nade.

(3) It applies to all private colleges.

(4) Save as otherwise provided in section 55, the
provisions of this Act shall be deemed to have come into
force on the 21st day of November, 1975.

2. In this Act, unless the context otherwise requires,—

(1) “academic year” means the year commencing
on the first day of June ;

(2) “college committee ”, in relation to a private
college, means the college committee referred to in section
115
e For Reasons for the enactment, see Tamil Nadu Government

Gazette Extraordinary, dated the 17th April 1976, Part IV—Section
2, Page 197,
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.. (3) “competent authority ”, in relation to any pro-
vision of this Act means—

(i) any university,
(ii) authority, officer or person,

empowered by the Government, by notification, to be
the competent authority for the purposes of that pro-
vision and different competent authorities may be appointed
for different provisions or for different areas or in re-
lation to different classes of private colleges as may be
specified in the notification ;

(4) “educational agency”, in relation to——

(a) any minority college, means any person who,
or body of persons which, has established and is admi-
nistering or proposes to establish and administer such
minority college ; and

(b) any other private college, means any person
or body of persons permitted or deemed to be permitted
under this Act to establish and maintain such other private
cgllege ;

(5) “Government” means the State’Government ;
(5) “grant” means any sum of money paid as aid
out of State Fuads to any private college ;

(7) “minority college” means a private college of
its choice established and administered, or administered,
by any such minority whether based3on religion or lan-
guage as has the right to do so under clause (1) of article
30 of the Constitution ;

(8) “private college’”” means a college maintained
by an educational agency and approved by, or affiliated
to, a university but does not include a college—

(@) established or administered or maintained by
the Central Government or the Government or any local
authority or any university ; or

(b) giving, providing or imparting _religious
instruction alone, but not any other instructions ;

9) “secretary”, in relation to a private college,
means the secretary referred to in sectionl2 ;
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(10) “teachers” means such Professors, Assistant
Professors, Readers, Lecturers, Demonstrators, Tutors,
Librarians and other like persons as may be declared
to be teachers by the statutes framed under any law for
the time being in force governing a university ;

(11) “Tribunal” means a Tribunal constituted
under section 38 and having jurisdiction ;

(12) “umiversity”  means the Madras University,
the *Madurai University or, as the case may be, any other
university that may be established in the State of Tamil
Nadu under any law.

CHAPTER 1L |

ESTABLISHMENT, PERMISSION FOR ESTABLISHMENT AND
MANAGEMENT OF PRIVATE COLLEGES.

New private 3- Save as otherwise expressly provided in tllxis Act,
colleges to no person shall, without the permission of the Govern=
obtain permis- ment and except in accordance with the terms and condi-
sion. tions specified in such permission, establish, on or after

the date of commencement of this Act, any private college:

Provided that it shall also be necessary to obtain affilia-
tion of such college to a university.

Application for 4. (1) The educational agency of every private college
permission proposed to be established on or after the date of commen-
;‘f‘d ot ;&‘;ﬁéﬁ% cement of this Act shall make an application to the
' * Government for permission to establish such college.
(2) Every such application shall—
(@) be in the prescribed form ;

(b) be accompanied by such fee not exceeding
five hundred rupees as may be prescribed ; and

* By virtue of section 5 of the Madurai University (Amendment
ana special Provisions) Act, 1978 (Tamil Nadu Act 38 of 1978) the
reference to the “ Madurai University > shall be construed as a
reference to the * Madyrai-Kamaraj University .

L— | |
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(c) contain the following particulars, namely :—

(i) the name of the private college and the name
and address of the educational agency ;

(i) the need for the private college in the
locality ; :

(iii) the course for which such private college
proposes to prepare, train or guide its students for appear-
ing at any examination conducted by, or under the autho-
rity of, a umiversity ;

(iv) the amenities available to students and
teachers ;

. \2) the equipment, laboratory, library and other
facilities for instruction ;

(vi) the sources of income to ensure the financial
stability of the private college ;

(vii) the situation and the description of the
buildings in which such private college is proposed to
be established ; and

(viii) such other particulars as may be pres-
cribed.

(3) The educational agency of every private college
in existence on the date of commencement of this Act,
shall, within such period as may be prescribed, send to
the Government a statement in the prescribed form
contaiging—

(1) the particulars specified in clause (¢) [excluding
sub-clause (ii) thereof of sub-section (2)] ;

(ii) the names of the members of the teaching
and non-teaching staff and the educational qualifications
of each such member ; and

(iii) the number of students and classes in the
private college.

5. (1) On receipt of an application under sub-section Grant of

(1) of section 4, the Government—

(@) may, after considering the particulars con-
tained in such application, grant or refuse to grant the
permission ; and

permission.
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(b) shall communicate their decision to the appli-
cant within such period as may be prescribed :

Provided that the permission shall not be refused under
this section unless the applicant has been given an oppor-
tunity  of making his representations :

Provided further that in case of refusal of the permis-
sion the applicant shall be entitled to the refund of one-
half of the amount of the fee accompanying the applica-
tion.

(2) The decision of the Government under clause (a)
of sub-section (1) shall be final.

(3) No university shall grant affiliation to any pri-
vate college unless permission has been granted by the
Government under sub-section (1).

Permission 6. On receipt of a statement under sub-section (3) of

deemed to be section 4 from any private college in existence immedi-

granted in  ately before the date of commencement of this Act per-

cortain Cases.  1jission under sub-section (1) of section 5 shall be deemed
to have been granted to such private college but no fee
shall be payable for any such permission.

Approval of 7. (1) (¢) Whenever there is any change it the con-

transfer of  gtitution of the educational agency in relation to a private

permission.  .5llepe, not being a minority college, that agency shall
apply to the competent authority for approval of such
change.

(b) Whenever the management of any private col-
lege is proposed to be transferred, the educational agency
and the person to whom the management is proposed to
be transferred may, before such transfer, apply jointly
to the competent authority for approval of the transfer.

(¢) On any transfer of the manngement of private
college, without approval having been obtained for such
transfer under clause (b), the transferee shall, if he desires
to run it as such, apply to the competent authority within
such period as may be prescribed for approval of the
transfer. 1

(d) An application under clause (@), clause (b)
or clause (c¢) shall be in such form and contain such parti-
culars as may be prescribed,
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(2) On receipt of an application under sub-section
(1), the competent authority shall—

(@) if it is satisfied, after making such inquiry as
it deems fit, that the educational agency will continue to
maintain and manage or, as the case may Dbe, that the
transferee will maintain and manage the private
college in accordance with the provisions of this
Act, and the rules made thereunder, approve the change
or, as the case may be, the transfer, subject to such con-
ditions as it may impose ; and

(b) communicate its decision to the applicant within
such period as may be prescribed.

8. Any minority, whether based onreligion or language, Minority
may establish and administer any private college without college to be

permission under subssection (1) of section 5 read with ev%&llﬁlilsth Levgr-
sections 3 and 4. mission.

9. (1) Every minority college in existence immediately Minority
before the date of commencement of this Act shall send college to send
to the competent authority a statement containing the Statement.
particulars specified in clause (¢) [excluding sub-clause (ii)
thereof] of sub-section (2) of section 4 within such period
as may be prescribed.

(2) Every minority college established and admi-
nistered after the date of cc mmencement of this Act shall
send to the competent authority a statement containing
particulars specified in clause (¢) of sub-section (2) of
section 4 within such period as may be prescribed.,

10. (1) Subject to such rules as may be prescribed, payment of
the Government may pay to the private college grant at grant.
such rate and for such purposes as may be prescribed.

(2) The Government may withhold permanently
or for any specified period the whole or part of any grant
referred to in sub-section (1) in respect of any private
college—

(i) which does not comply with any of the pro-
visions of this Act or any rules made or directions issued
thereunder in so far as such provisions, rules or directions
are applicable to such private college, or




Constitution
of college
committee.

Secretary of
the college
committee.

Meetings of
the college
committee.

572 Private Colleges (Regulation) [1976 : President’s Act 19

(ii) in respect of which the pay and allowances
payable to any teacher or other person employed in such
private college are not paid to such teacher or other person
1n accordance with the provisions of this Act or the rules
made thereunder, or

(iii) which contravenes or fails to comply with any
such conditions as may be prescribed.

(3) Before withholding the grant under sub-section
(2), the Government shall give the educational agency
an opportunity of making its representations.

CHAPTER IIT.

COLLEGE COMMITTEE AND ITS CONSTITUTION AND
FuUNCTIONS.

11. Every private college, not being a minority college,
shall have a college committee which shall include the
principal of the private college and two senior professors
employed in the private college.

12. (1) Every college committee shall have a secretary
who shall exercise such powers and perform such fun-
ctions as may be prescribed.

(2) Every person holding oﬂioJ as president, secre-
tary, manager or correspondent of a private college or
exercising the powers of secretary under this Act on the
date of its commencement shall be deemed to be a
secretary under this Act. :

13. (1) The college committec shall meet at such
times and places and shall, subject to the provisions of
sub-sections (2) and (3) observe such rules of procedure
in regard to transaction of business at its meetings (inclu-
ding the quorum at meetings) as may be prescribed :

Provided that the college committee shall meet at
least once in every three months.

(2) The president of the college committee or, in
his absence, any member chosen by the members present,
shall preside at a meeting of the college committee.
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(3) All questions at any meeting of the college com-
mittee shall be decided by a majority of the votes of the
members present and voting and in the case of an equality
of votes, the president or, in his absence the member

presiding, shall have and exercise a sccond or casting
vote.

14. (1) Subject to the provisions of this Act and the Functions of
rules made thereunder, the college committee shall have ghmﬂgggan q
H H . O
the following functions, namely responsibility

.. . of educational
(a) to carry on the general administration of agency under

the private college excluding the properties and funds the Act.
of the private college ;

(b) to appoint teachers and other persons of the
private college, fix their pay and allowances and define
their duties and the conditions of their service ; and

(c) to take disciplinary action against teachers
and other persons of the private college.

(2) The educational agency shall be bound by any-
thing done by the college committee in the discharge of
the functions of that committee under this Act.

(3) For the purposes of this Act, any decision or
action taken by the college committee in respect of any
matter over which the college committee has jurisdiction
shall be deemed to be the decision or action taken by the
educational agency. y

I[CHAPTER HI-A.
APPOINTMENT OF SPECIAL OFFICER IN CERTAIN CASES. .

14-A. (1) (¢) Where the Government, on receipt of a Appointment
teport from the Director of Collegiate Education or other- of special

wise, are satisfied that the management of any private gg‘r‘;‘;‘;‘c“am_
college,—

(i) is responsible, whether on or after the date
of commencement of the Tamil Nadu Recognised Private
Schools (Regulation) and Private Colleges (Regulation)

1 This Chapter was inserted by section 4 of the Tamil Nadu
Recognised Private Schools (Regulation) and Private Colleges (Regu-
lation) Amendment Act, 1982 (Tamil Nadu Act 48 of 1982), which
was deemed to have come into force on the 1st June 1981,
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Amendment Act, 1982, for the maladministration, lapses
or irregularities of such private college ; or

(i) has neglected whether on or after the date
of commencement of the Tamil Nadu Recognised Pri-
vate Schools (Regulation) and Private Colleges (Regulation)
Amendment Act, 1982 to discharge any of the duties
imposed on, or to perform any of the functions entrusted
to such management by or under this Act, or any rule
or order made or direction issued thereunder,

the Government may, after giving to such manage-
ment an opportunity to make representation and for
reasons to be recorded in writing, by an order, suspend
the management and appoint a special officer for a period
not exceeding one year or till the reconstitution of the
management (in accordance with the law applicable to
:he reconstitution of such management), whichever is
ater :

Provided that in no case the maximum period of
such suspension of management shall exceed two years
irrespective of the reconstitution of the management in
accordance with the law applicable to the reconstitution
of such management :

Provided further that, where the management of
any minority college is suspended, the Government shall
appoint a special officer belonging to that minority which
has been administering the said minority college immedia-
tely preceding such suspension.

(b) On the making of an order under clause (a),
suspending the management of a private college,—

(i) the management shall cease to discharge the
duties imposed on, and to perform the functions entrusted
toit; and

(ii) the special officer—

(A) shall take all such steps as may be peces-
sary to efficiently manage and run the private college in
accordance with any law applicable to the private college in
so far as such law is not inconsistent with this Act ; and

(B) may afford such special educational faci-

lities as were immediately before the making of the order
under clause (a), afforded at the private college.

|
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Explanation—In item (A) of sub-clause (ii) of clause
(b), the expression “law” includes any bye-law, rule,
regulation, custom, usage or instrument having the force
of law.

(¢) Where the Government are satisfied that the
manager alone is, whether on or after the date of commence-
ment of the Tamil Nadu Recognised Private Schools
(Regulation) and Private Colleges (Regulation) Amend-
ment Act, 1982, responsible for the lapses or irregularities
of the private college, action shall be taken against him
by the management, as recommended by the Govern-
ment.

(2) The Government may, for reasons to be recorded
in writing, by an order declare a person to be unfit to be
the manager of a private college after giving to such person
an opportunity of making his representation against such
declaration and under intimation to the management
and on such declaration the person aforesaid shall cease
to be the manager of the private college and the manage-
ment of such private college shall nom. nate another person
as a manager in his place.

(3) Por the removal of doubts it is hereby declared
that any wilful failure or wilful negligence on the part
of a management to take action against the manager as
required under clause (c) of sub-section (1) or to nominate
another person as manager under sub-section (2) shall
constitute an act of maladministration and action shall
be taken against the management of private college under
this Act accordingly.

Explanation—For the purposes of this Chapter,—

(@) < management ”’ includes the coliege committee
or any persont, body of persons, committee or any other
governing body, by whatever name called, in whom the
power to manage or administer the affairs of a private
college is vested :

Provided that the Board of Trustees, or governing
body of Wakf Board, by whatever name called, consti-
tuted or appointed under any other law for the time being
in force relating to the charitable and religious instity-
tions and endowments and wakfs, shall be deemed to be
a management for the purposes of this Chapter ;
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(b) “ manager > means the secretary, or any person
holding office as president, manager or correspondent of a
private college, who is managing or administering the
affairs of such private college ;

(¢) “ private college ” includes a minority college.

(4) Sub-sections (1) and (2) shall apply to a minority
college, in so far as they are not repugnant to clause (1)
of Article 30 of the Constitution.

14-B. (1) Any person aggrieved lly an order passed
by the Government under section 14-A may, within one
month from the date of receipt of such order, prefer an
appeal to the Special Tribunal consisting of two Judges
of the High Court nominated from time to time by the
Chief Justice in that behalf : ‘

Provided that the Special Tribunal may in its
discretion allow further time not exceeding one month
for the filing of such appeal. ‘]

(2) The members of the Special Tribunal shall hear
the appeal on all points whether of law or of fact. Where
on any such point or points the members are divided in
their opinion they shall state the point or points on which
they are so divided and such point or points together
with their opinion thereon shall then be laid before one
or more judges nominated for the purpose by the Chief
Justice and such Judge or Judges shall hear the appeal
in so far as it relates to such point or points, and
on each such point, the decision of the majority of the
Judges who have heard the appeal including those who
first heard it shall be deemed to be the decision of the
Special Tribunal. '

(3) The Special Tribunal shall Have the same powers
as arc vested in a civil court under the Code of Civil
Procedure, 1908 (Central Act V of 1908) when hearing
an appeal.

(4) Every order made by the Special Tribunal under
this Act shall be deemed to be a decree of a civil court and
shall be executable in the same manner as a decree of
such court.

(5) The decision of the Special Tribunal shall be
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L CHAPTER 1V.

TERMS AND CONDITIONS OF SERVICE OF TEACHERS
AND OTHER PERSONS EMPLOYED IN PRIVATE COLLEGES,

15. The university may make regulations, statutes or Qualifications
Syey e h ; : : of teachers
ordinances specifying the qualifications required for the and other
appointment of teachers and other persons employed in persons
any private college. employed in

private colleges.

16. (1) No person’ who does not possess the qualifi- Appointment
cations specified under section 15 shall, on or after the g{}fgf;g‘;::::d
date of commencement of this Act, be appointed as teacher iy private .

or other employee in any private college. college.

(2) Nothing contained in this section or any regula-
tion, statute or ordinance made under section 15 shall
apply to any person who, on or before the date of
commencement of this Act, is employed as teacher or
other employee in any private college.

17. The Government may make rules in consultation Conditions of
with the university regulating the number and conditions S&TY¢% ©tc.

: . ) . of teachers and
of service (including promotion, pay, allowances, leave, other persons
pension, provident fund, Insurance and age of retirement employed in
and rights as ‘respects disciplinary matters but exclu- Private colleges.
ding qualifications) of the teachers and other persons

employed in any private college.

18. (1) Every teacher and every other person employed Teachers and
in any private college shall be governed by such Code of other persons
Conduct as may be prescribed and if any teacher or other elr,lployedllln
person so employed violates any provision of such Code 5y 1 govereod.
of Conduct, he shall be liable to such disciplinary action by Code of

as- may be prescribed. Conduct}

(2) The college committee may define the standards
of conduct to be observed by teachers and other persons
employed in the private college, such standards not being
inconsistent with the provisions of this Act and the rules
made thereunder.

19, (1) Subject to any rule that may be made in this Dismissal,
behalf, no teacher or other person employed in any private ;Zc‘l‘tl‘g?g o
college shall be dismissed, removed or reduced in rank gaox mn
nor shall his appointment be otherwise terminated except suspension of

i rior approval of the competent authority. teachers or
with the p pp mp 1ty other persons
employed in
private colleges,

125-10—-37
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(2) Where the proposal to dismiss, remove or reduce
in rank or otherwise terminate the appointment of any
teacher or other person employedlin any private college
is communicated to the competent authority, that authority
shall, if, it is satisfied that there are adequate and reasonable
grounds for such proposal, approve such dismissal, removal,
reduction in rank or termination of appointment.

(3) (a) No teacher or other person employed in
any prvate college shall be placed under suspension,
except when an inquiry into the gross misconduct, within
_the meaning of the Code of Conduct prescribed under
sub-section (1) of section 18, of such teacher or other
person is contemplated. ‘

~ (b) No such suspension shall remain in force for
more than a period of two months from the date of sus-
-pension and if such inquiry is not completed within that
period, such teacher or other person shall, without pre-

- judice to the inquiry, be deemed to have been restored as

Appeal againsi
orders of
unishment
1mposéd on
teachers and
other persons
employed in
private
colleges.

teacher or other employee :

Provided that the competlnt authority may, for
reasons to be recorded in writing, extend the said period
of two months, for a further period not exceeding two
months, if, in the opinion of such competent authority,
the inquiry could not be completed within the said period
of two months for reasons directly attributable to such
teacher or other person.

20. Any teacher or other person employed in any private
college—

(@) who is dismissed, removed or reduced in rank
or whose appointment is otherwise terminated ; or

(b) whose pay or allpwances or any of whose conditions
of service  are altered or interpreted to his disadvantage,

by any order, may prefer an appeal against such order to
such authority or officer as may be prescribed; and
different authorities or officers. may be prescribed for
different classes of private colleges.

Explanation—In this section, the expression “ order ”
includes any ordel_' made on or gfter the date of commence-
ment of this Act in any disciplinary proceeding which was

~ pending on that date.
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T 21 If the appeal under]section 20 was against the Second appeal
dismissal, removal or reduction in rank or the termination 17 case °1f
otherwise of the appointment of any teacher or other Symovss o
person employed in any privite college, such teacher reduction in
or other person or the educational agency aggrieved by any rank or
order made in any such appeal, may prefer an appeal termination of

b : appointment
against that appellate order to the Tribunal. of teachers oF

other persons
employed in
private
. colleges.
22. (1) If, before the date of commencement of this gpecial provi-

Act, any teacher or other person employed in any private sion regarding
college has been dismissed or removed or reduced in rank appeal in
or his appoittment has been otherwise terminated and any 3‘."“?“‘. past
isciplinary
appeal preferred before that date— cases.
(@) by him against such dismissal or removal or
reduction in rank or termination; or
(b) by him or the educational agency against any order
made before that date in the appeal referred to in clause
(2) is pending on that date,

such appeal shall,—

(i) in a case falling under clause (@), stand transferred
to the appellate authority prescribed under section 20; or

(ii) in a case falling under clause (b), stand trans-
ferred to the Tribunal.

(2) If any such appeal as is referred to in sub-section
(1) has been disposed of before the date of commencement
of this Act, the order made in any such appeal shall be
deemed to be an order made under this Act and shall have
‘effect accordingly.

23. The pay and allowances of any teacher or other Payapd
: : , : allowances
person employed in any private college shall be paid on or of teachers
before such day of every month, at such rate and in such ang other
manner and by or through such authority,officer or person, persons
as may be prescribed. employed ia
private
college to be
paid in the
. prescribed
X . manner.
24. (1)This Chapter or any rule providing for all or any chapter to
of the matters specified in this Chapter or any order mgde have over-
- in relation to any such matter shall have effect notwith- 1;"1&1108 ffﬁ-;?
standing anything contained in any— p‘rlovi:iéns
(i) other law for the tim¢ being in force, or thereof not to
(ii) award, agreement or contract of service, whether apply to
" such award, agreement or contract of service was made minority

before or after the date of comencement of this Act, or colleges.
125-10—=37A
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(iii) judgment, decree or order of court, tribunal
or other authority:

Provided that where, under any such award,
agreement, contract of service or otherwise, any teacher
or other person employed in any private college is entitled
to benefits in respect of any matter which are more
favourable to him than those to which he will be entitled
under this Chapter, such teacher or other person shall
continue to be entitled to the more favourable benefits in
respect of that matter, notwithstanding that he receives
benefits in respect of other maiters under this Chapter.

(2) Nothing contained in this Chapter shall be cons-
trued as precluding any such teacher or other person from
entering into an agreement for granting him rights or
privileges in respect of any matter which are more favourable
to him than those to which he would be entitled under
this Chapter.

(3) The provisions of sub-section (2) of section 18
and of sections 19 to 22 (both inclusive) of this Chapter or
any rule providing for all or any of the m .tters specified
therein or any order made in relation to any such matter
shall not apply to a minority college.

CHAPTER V.
CONTROL OF PRIVATE COLLEGES.

25. (1) No private college and no class and no course

of instruction therein in a private college shall be closed
without a notice in writing having been given to the com-
petent authority and without making such arrangements
as may be prescribed for the continuance of the instruction
of the students of the private college or the class or the
course of instruction, as the case may be, for the period
of study for which the students have been admitted.

(2) The period of notice under sub-section (1) shall

be such as may be prescribed and different periods of

notice may be prescribed for different classes of private
colleges. '

26. The educational agency shall, on or before the
prescribed date in each year, furnish to the competent
authority a statement (with such particulars as may be
prescribed) of every— |

(a) movable property of not lesl than such value as
may be prescribed; and

|
!
|
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(b) immovable property
of the private college.

27. (1) Notwithstanding anything contained in any Res'ﬂ.’i"ti".“n
other law for the time being in force or in any deed, g}‘;if;frttl;’
document or instrument having effect by virtue of such of private
other law— college,

(@) no property of a private college shall, except with
the previous permission in writing of the competent
authouity, be transferred byway of sale, exchange, mortgage,
ch.zrge, pledge, lease, gift or inany other manner whatsoever;
an

(b) if any such property is transferred without such
permission, the transfer shall be nulland void.

(2) The competent authority may—

(a) grantthe permission under clause (@) of sub-section
(1) if the transfer is made in furtherance of the purposes of
the privatecollege or of similar purposes approved by the
competent authority; and the assets resulting from the
transfer are to be wholly utilised in furtherance of the
said purposes; and

(b) when granting such permission, impose such
conditions as it deems fit to ensure that such assets are
wholly utilised in furtherance of such purposes; but a
contravention of any such condition shall not invalidate the
transfer:

Provided that the permission shall not be refused under
this section unless the applicant has been given an
opportunity of making his representations.

Explanation I—For the purposes of this section, “pros
perty” means any—
(a) movable property of not less than such value a
may be prescribed; and © as

(&) such immovable propei-ty as may bo specified |
the rules made in this behalf. y be specified in

Explanation I1.—In this section and sections 2% and 29
“private college” does not include a minority college. ’

28. (1) Subject to the provisions of sub-section Fees and
(2), no private college shall levy any fee or collgct Other chasges.
any other charge or receive any other payment except
a fee, charge or payment specified by the competent
authority »




582  Private Colieges  [1976 : President’s Act 19
(Regulation)

Provided that the examination fees that are
being prescribed by the university shall continue to
be prescribed by such university, ‘

(2) Every private college in existence on the
date of commencement of this Act and levying differ-
ent rates of fees or other charges or receiving any
other amount on such date, shall obtain the prior
approval of the competent authority before continu-
ing to levy such fees or charges or receive such
payment,

Utilisation 29. (1) All the moneys collected, grants-received
of funds and other property held by or on behalf of a private
and Property gollege shall be utilised for the purposes for which.

‘;ﬁ{fi‘g‘g‘“e they are intended and shall be accounted for by the
) educational agency in such manner as may be
prescribed. )
(2) A private college may invest or deposit the

funds—

(4) in the State Bank of India constituted
under the State Bank of India Act, 1955 (23 of 1955); or

(b) in a subsidiary bank as defined in the
State Bank of India (Subsidiary Banks) Act, 1959 (38
0f1959) ; or -

(¢) in any corresponding new bank as defined
in the Banking Companies ( Acquisition and Transfer
of Undertakings) Act, 1970 (5 of 197C) or Post Office
Savings Bank ; or ,

(d) in any of the securities specified in section
20 of the Indian Trusts Act, 1882 (2 of 1882) ; or

(¢) in such other mode as may be prescribed,

Taking over 30. (1) If, on receipt of a report from the
management compsten: authority or otherwise, the Government
ofprivate  ar¢ satisfied that the educational agency of any
college. private college has neglected to discharge any of the
duties imposed on, or to parform any of the functions
entrusted to, that agency by or under this Act or any.
rule or order made or direction issued thereunder and
that it is expedient in the interest of collegiate edu-
cation to take over the management of such private
college, the Government may, by order in writing,
take over the management of such private college :

} [ Proyided that the Government shall not
initiate any proceeding under this section to take
over the management of any private college Uunless
T’ffﬁ;—p;oviso was added by section 5 (i) of the Tamil Nadu
Recognised Private Schools (Regulaiion) and Private Colleges

(Regulation) Amendment Act, 1982 (Tamil Nadu Act 48 of 1982)
which was deemed to have come inio force on the Ist June 1981.

|
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they are satisfied that suspension of the management
under section 14-A will not be sufficient,]

(2) Before making an®order wunder sub-section

(1), the Government shall give the educational agency an
opportunity of making its representations,

" (3) Any order made under sub-section (1), shall
have effect unless it is cancelled earlier for such period
as may be specified in the order: ~

- Provided that the period so specified shall not,
in the first instance, exceed two years but may, by a
like order, be extended from time to time, by any
period not exceeding one year at aliy one time, if it
appears to the Government that the interest of collegi-
ate education require such extension, so, however,
that no such order as so extended shall, in any case,
remain in force for more than 1[ six years ] in the
aggregate. ‘ '

(4) On the making of an order under sub-
section (1) taking over the management of a private
college,— : :

(a) the educational agency and the college
committee shall cease to discharge the duties imposed
on, and to perform the functions entrusted to, that
agency and that committee ; and

(b) the Government—

(i) shall take all such steps as may be neces-
sary to efficiently manage and run the private college
in accordance with any law applicable to the private
college in so far as such law is not inconsistant with
this Act and the rules made thercunder and to take
into the custody or conmtrol of the Government all the
property, effects and actionable claims to which the
private college is or appears to be entitled, and all
the property and effects of the private college shall be

- deemed to be in the custody of the Government as
on and from the date of the order; [ * 12
T This expressioh was substitmed by section 5 (ii) of the
Tamil Nadu Recognised Private §chools (Regulation) and
Private Colleges (Regulation) Amendment Act, 1982 (Tamil
Nadu Act 48 of 1982), which was deemed to have come
into force on the Ist June 1981 for the expression ‘‘ten years”
which in turn was substituted for the words “five years” by
section 2 (1) of the Tamil Naduo Private Colleges (Regulation)
Amendment Act, 1180 (Tamil Nadu Act 2 of 1381).
. 2 The word “and” was omitted by section 2 (2) (a) of
the Tam:l Nadu Private Colleges (Regulation) Amendment

Act, 1980 (Tamil Nadu Act 2 of 1981), which was deenred

to have come into force on the 21st November 1975,
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(i-A) shall not be bound by any liability incurred
by the educational agency of a private college prior to the
taking over of the management of the private college
(including any borrowing from any person, or payment to
the teachers and other persons employed in the private
college or to any other person) and no claim in respect of
such liability shall be enforced by any court whether in
execution of a decree or otherwise against the Government :

Provided that in computing the period of limitation
for a suit, or any application for the execution of a decree,
the time during which such proceeding, attachment, injunc-
tion, order or claim the enforcement of which is barred
under this sub-section shall be excluded.

(i-B) may realise income from endowments and
other receipts due to the private college; and]

(i) may afford such special educational facilities
as were, immediately hefore the making of the order under
sub-section (1) afforded at the private college.

Explanation—In sub-clause (i) of clause (b), the
expression ‘“law ” includes any by-law, rule, regulation,
custom or usage.

(5) If at any time it appears to the Government that
the purpose of the order made under sub-section (1) has
been fulfilled or that for any other reason, the order shall
be cancelled, the Government may, by order in writing,
cancel the order made under sub-section (1) and on such
cancellation, the maintenance and management of the
private college shall stand restored to the educational
agency.

(6) Any person aggrieved by any order of the Govern-
ment under this section may preferan appeal against such
order to the Tribunal.

(7) This section or any order made thereunder shall
have effect notwithstanding anything contained in any
other law for the time being in force or in any deed,
document or instrument having effect by virtue of such
other law. :

. 1 These sub-clauses were inserted by section 2 (2) (b) of
‘the Tamil Nadu Private Colleges (Regulation) Amendment Act,
1980 (Tamil Nadu Act 2 of 1981), which was deemed to have
come into force on the 21st November 1975,

]
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31 (1) Where the control of any property taken Relinquishment
over under section 30 is to be relinquished, the Government °f °°‘"t"°l of
may, after making such inquiry, if any, as they consider property.
necessary, by order in writing, specify the person to whom
possession of the property shall be delivered.

(2) The delivery of possession of any such property to
/ the person specified in the order made under sub-section
(1) shall be a full discharge of the Government or the com-
petent authority or any other authority or officer or servant
of the Government from all liability in respect of such
property, but shall not prejudice any right in respect of
such property which any other person may be entitled by
due process of law to enforce against the person to whom
possession of the property is so delivered.

(3) Where the person to whom possession of any
property referred to in sub-section (1) is to be delivered
cannot be found or has no legal agent or other person .
empowered to accept delivery on his behalf, the Govern-
ment shall cause to be published in the Tamil Nadu Govern-
ment Gazette, a notice declaring that the control of such
property is relinquished, and in the case of any building
or land, shall cause a copy thereof to be affixed on some-
conspicuous part of such building or land.

() When the notice referred to in sub-section (3) is
published in the Tamil Nadu Government Gazette,—

(@) the property specified in such notice shall cease,
en and from thedate of such publication, to be subject
to the control of the Government or the competent authority
o1 any other authority or officer or servant of the Govern-
ment ;

(b) possessions of such property shall be deemed
to have been delivered on that date to the person entitled to
possession thereof ; and

(¢) the Government or the competent authority
or any other autho1ity or officer or servant of the Govern-
ment shall not be liable for any rent, compensation or
other claim in respect of such property for any period
after the said date.

32. Notwithstanding anything contained in this Minority
Chapte1, the Government shall not take over the manage- College not to
ment of any minority college under section 30. be taken over.
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CHAPTER VIL.*
ACCOUNTS, AUDIT, INSPECTION AND RETURNS.

33. Every private college shall maintain accounts in
such manner and containing such particulars as may be
prescribed.

34. (1) The accounts of every private college receiving
grant shall be audited at the end of every academic year
by such authority, office or person as may be prescribed
and different authorities, officers or persons may be pres-
cribed for different classes of private colleges.

) (@) The authority, officer dr person, prescribed
under sub-section (1), shall send a copy of the report on the
andit of the accounts under that sub-section to the
competent authority which shall forward the report to the
educational agency.

(3) The educational agency shall, within such
petiod as may be prescribed, submit that report together
with the comments of that agency to the competent
authority.

- 35. (1) The competent authority shall have the right
to cause an inspection of, or inquiry in respect of, any
private college, its buildings, laboratories, libraries, work=
shops and equipment, and also of the examinations,
teaching and other work conducted or done by the private
college, to be made by such person.or persons as it may
direct and to cause an inquiry to be made in respect of any
other matter connected with the private college and in
respect of the discharge of any other function under this
Act and the educational agency shall be entitled to be
represented thereat.

(2) The competent authority shall communicate to
the educational agency the views of that authority with
reference to the results of such inspection or inquiry and
may, after ascertaining the opinion of the educational
agency thereon, advise that agency upon the action to be
taken.

(3) The educational agenéy shall report to the
competent authority the action, if any, which is proposed
to be taken or has been taken upon the results of such
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inspection or inquiry and such report shall be furnished
within such period as the competent authority may direct.

4) Where the educational agency does not,within a
reasonable time, take action to the satisfaction cf the
competent authority, that authority may, after considering
any explanation furnished or representation made by the
educational agency, issue such directions as that authcrity
deems fit and the educational agency shall comply with
such directions. ,

36. Every educational agency shall, within such time Furnishing of
or within such extended time as may be fixed by the compe- returns, etc.
tent authority in this behalf, furnish to the ccmpetent '
authority such returns, statistics and other information
asthe competent authority may, from time to time, require.

CHAPTER VIL

GENERAL PROVISIONS REGARDING APPEAL AND
REVISION,

37. (1) Any person aggrieved by any order, decisi_on Appeal against
or direction of the competent authority under any provision orders of
of this Act may prsfer an appeal against such order, competent
decision or direction, to such authority or officer as may be authority.
prescribed ; and different authorities or officers may be
prescribed for different classes of private colleges.

() If the competent authority omits to communicate
its decision to any applicant within the period prescribed
under clause (b) of sub-section (2) of section 7 such applicant
may prefer an appeal against such omission to the appellate
authority prescribed under this section.

38. (1) The Government may, by notification, consti- Tribunal.”
tute as many Tribunals as may be necessary for the purposes- =~ .
of this Act, ‘

(2) Each Tribunal shall consist of one person only
who shall be a judicial officer not below the rank of a
district judge;

(3) Each Tribunal shall have such jurisdiction and
over such area or in relation to such class of private colleges,
as the Government may, by notification, from time to tiz e,
determine. : : ‘
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4) Every Tribunal shall have the same powers
as are vested ina civil court under the Ccde of Civil Pro-
cedure, 1908 (5 of 1908), while hearing an appeal.

Time for appeal  39. (1) No appeal under any provision of this Act
and Powers  shall be preferred after the expiry of one month from the
ofappellate  {ate on which the order, decision or direction appealed
authority. against, was received by the appellant :

Provided that the appellate authority may, in its
discretion, allow further time not exceeding one month
for preferring any such appeal if it is satisfied that the
appellant had sufficient cause for not preferring the appeal
in time.

(2) On receipt of any such agpeal, the appellatc
authority shall, after—

(i) giving the parties an opportunity of making
their representations,

(ii) making, if necessaty, suclL inquiry as it deems
fit,and

(iii) considering allthe gircumLtances of the case,
make such order as it deems just and equitable.

(3) The appellate authority may, perding the exercise
of its power, pass such interlocutory ordersas it deems fit.

4) Every appeal under this Act shall be disposed of
as expeditiously as possible.

Deposit with the 40 (1) If the appellate authority ref'er;ed to in section
Tribunal of pay 20 has,inanyappealunder thatsectionagainst the dismissal
and allowances or removal or reduction in rank or the termination other-
of teachers and wise of the appointment of any teacher or other person
ggfo‘)’&s‘i’:s employed in any private college, made an order restoring
private such teacher or other person as such, no appeal against the
colleges in order of such restoration shall be preferred to the Tribunal,
certain cases.  and no appeal against the order of such restoration which,
under section 22 stands transferred to the Tribunal, shall
be proceeded with by the Tribunal, unless the educational
agency deposits with the Tribunal all airears of pay and
allowances due to such teacher or other person from the
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date of his dismissal or removal or reduction in rank or
termination otherwise of his appointment ut. to the date of
deposit, and continues to deposit the pay and allowances
due to such teacher or other person until the termination
of the proceedings before the Tribunal.

(2) The deposit under sub-section (1) shall be made
within such time and in such manner as may be prescribed.

(3) Where there is any dispute as to the amount to be
deposited under sub-section (1), the Tribunal shall, on
application made to it either by the educational agency or
by such teacter or other person and after making such
inquiry as it deems fit, determine summarily the amount to
be so deposited.

@) If the educational agency fails to deposit the
amount as aforesaid, the Tribunal shall, unless the educa-
tional agency shows sufficient cause tc the contrary,
stop all further proceedings and make an order directing
the educaticnal agency to restore such teacher or other
person as such.

(5) (@ Where, as a resuli of any final order made by
the Tribunal at the conclusion of the proceedings before it,
such amount of pay and allowances as becomes due to such
teacher or other person, shall be paid to him out of the
amount deposited under sub-section (1).

(b) If there is any balance left of the amount
deposited under sub-section (1) after payment under clause
(@) of the pay and allowances referred to in that clause,
such balance or, when no amount becomes due as aforesaid
to such teacher or other person, the whole of the amount
deposited under sub-section (1), shall be returned to the
educational agency.

41. (1) The Government may call for and examine the Reyision.
record of any authority or officer prescribed for the purpose
of section 37 in respect of any proceedings to satisfy them-
selves as to the regularity of such proceeding, or the
correctness, legality or propriety of any order made, decision
taken or direction issued therein ; and, if, in any ecase, it
appears to the Government that any such order, decision
or direction should be modified, annulled, reversed or
remitted for reconsideration, they may pass orders

accordingly.
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" (2) No order prejudicial to Lmy person. shall be
passed under sub-section (1) unless such person has been
given an opportunity of making his representations.

(3) The Government may, pending the exercise of

their power under sub-section (1), pass such interlocu-
tory orders as they deem fit.

CHAPTER VIIIL.
PENALTIES AND PROCEDURE.
42. If any person, when required, by or under this Act,

to furnish any information, omits to furnish such informa-
tion or furnishes any information which he knows, or has

o reasonable cause to believe, to be false, or not true in any

* material particular, he shall be punishable with fize which

Other penalties,

may extend to one hundred rupees. ;

43. (1) If any person wilfully contravenes, or attempts
to contravene, or knowingly abets the contravention of, any
of the provisions of this Act or any rule made thereunder,
he shall be punishable with fine which may extend to five
hundred rupees and 1n the case of a continuing contraven-
tion with an additional fine which may extend to one
hundred rupees for every day during which such contraven-
tion continues after conviction for the first such contra-
vention. :

v (2) If any person wilfully obstructs any authority,
officer or person, from entering any private college in the
‘exercise of any power conferred on it or him by or under
this Act he snall be punishable with imprisonment for a
term which may extend to one month, or with fine which

~ may extend to one thousand rupees, or with both.

Offences by
companies.

44. (1) Where an offence against any of the provisions
-of this Act or any rule made thereunder has been committed

by a company, every person who, at the time the offence

was committed, was incharge of, and was responsible to,
the company for the conduct of the business of the company
as well as the company shall be deemed to be guilty of the

offence and shall be liable to be proceeded against aad

punished accordingly &
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Provided that nothing contained in this sub-section
shall render any such person liable to any punishment,
if he proves that the offence was committed without his
knowledge or that he had exercised all due diligence to
prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-
section (1), where any such offence has been committed
by a company and it is proved that the offence has been
committed with the consent or connivance of, or is
attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such
director, manager, secretary or other officer, shall be
deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

Explanation—For the purposes of this section,—

_ (@) “company” means any body corporate and
includes a firm, society or other association of individuals ;
and

(b) “director” in relation to—
() a firm, means a partner in the firm,

(i) a socicty or other association of individuals,
means the person who is entrusted under the rules of the
society or other association, with the management of the
affairs of the society or other association, as the case
may be.

45. No court shall take cognizance of any offenice Cognizance of
punishable under this Act except on a report in writing of the offences,
fact constituting such offence made by an authority or
‘officer authorised by the Government in this behalf.

46. No court inferior to that of a metropolitan Jurisdiction™of
magistrate or a judicial magistrate of the first class shall criminal court.
try any offence punishable under this Act.

'

CHAPTER IX.
MISCELLANEQUS.

47. (1) The Government may, by notification, Delegation of
authorise any authority or officer to exercise any of the powers of
powers vested in them by or under this Act except the Government.
power to make rules and may, in like manner, withdraw
such authority.
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(2) (@) The exercise of any power delegated under
sub-section (1) shall be subject to such restrictions and
conditions as may be prescribed or as may be specified
in the notification and also to control and revision by the
Government or by such authority or officer as may be
empowered by them in this behalf.

(b) The Government shall also have the power to
control and revise the acts or proceedings of any authority
or officer so empowered.

48. Every authority and every officer duly authorised
to discharge any duty imposed on it or him by or under
this Act shall be deemed to be a public servant within the
1lnea(.)r)1ing of section 21 of the Indian Penal Code (45 of

860).

49. No civil court shall have jLLrisdiction to decide
or deal with any question which is by or under this Act
required to be decided or dealt with by any authority or
officer empowered under this Act. |

50. (1) Any order made, decision taken or direction
issued by any authority or officer, in respect of matters
to be determined for the purposes of this Act shall, subject
onlf;i/ to appeal or revision, if any, provided under this Act,
be final.

(2) No' such order, decision or direction shall be
liable to be questioned in any court of law.

51. (1) No suit or other proceeding shall lie against
the Government for any act done or purporting to be done
under this Act or any rule made thereunder.

- (@) (@ No suit, prosecution or other proceeding
shall lie against any authority or officer or servant of the
Government for any act done or purportingto be done
under this Act or any rule made thereunder without the
previous sanction of the Government.

(b) No authority or officer or servant of the
Government shall be liable in respect of any such act in
any civil or criminal proceeding if the act was done in good
faith in the course of the execution of the duties or the
discharge of the functions imposed by or under this Act.
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(3) No suit, prosecution or other proceeding shall
be instituted against any authority or officer or a servant
of the Government for any act done or purporting to be
done under this Act or any rule made thereunder after
the date of the expiry of six months from the date of the
act complained of.

52. The provisions of this Act shall have effect notwith- Overriding
standing anything to the contrary contained in any other effect of this
law for the time being in force including any regulation Act.
or statute of any university.

53. (1) The Government may make rules to carry power to
out the purposes of this Act. make rules.
(2) In particular and without prejudice to the
generality of the foregoing power, such rules may provide
for all or any of the following matters, namely :(—
(@) all matters expressly required or allowed by
this Act to be prescribed ;
(b) the form of applications and the statements
under this Act and the particulars which such applica-
tion and statement shall contain ; ‘
(¢) the establishment and maintenance of private
colleges
(d) the giving of grants to private colleges ;
(e) the grant of permission under sub-section
(1) of section 5 ;
(f) the admission of students in private colleges
including special provision for the advancement of socially
and educationally Backward Classes of citizens and the
Scheduled Castes and the Scheduled Tribes.

Explanation—In this clause, * Scheduled Castes”
and “ Scheduled Tribes” shall have the same meaning
as in the Constitution ; ,

(g) the manner in which accounts, registers and
rscords shall be maintained in private colleges and the
authority responsible for such maintenance ;

(h) the submission of returns, statements, reports
and accounts by educational agencies of private colleges §

(i) the purposes of the private college for which
the premises of the private college may be used and the
conditions subject to which such premises may be used
for any other purpose ;

125-10-=33
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(j) the conditions subject to which donations or
contributions from the public may be accepted for the
purposes of private colleges and the nmaming of private
colleges ;

(k) the procedure and the disposal of the business
of the Tribunal.

Publication of 54. (1) (@) All rules made under this Act shall be
rules, commence- published in the Tamil Nadu Government Gazette and,
ment ?,E tr.u‘es unless they are expressed to come into force on a particular
an¢ notifications g,v shall come into force on the day on which they are

and placin; ¢
themp on %he so published.

gglfs]g{ the (b) All notifications issued under this Act shall,
gisiature. unless they are expressed to come into force on a parti-
cular day, come into force on the day on which they are

published.

(2) Every rule made or notification issued under
this Act shall, as soon as possible, after it is made or issued,
be placed on the table of both Houses of the Legi:lature,
and if, before the expiry of the session in which it is so
placed or the next session, both Houses agree in making
any modification in any such rule or notification or both
Houses agree that the rule or notification should not be
made or issued, the rule or notification shall thereafter
have effect only in such modified form or be of no effect,
as the case may be ; so however, that any such modifica-
tion or annulment shall be without prejudice to the validity
of anything previously done under that rule or notifica-
tion. i

Act tobe pross 55, The provisions of this Act shall apply to persons,

ggﬁ}gﬁgg ta’S other than teachers, employed in private colleges as from

certain persons, the date of publication of this Act in the Tamil Nadu
Government Gazette.

Repeal and 56. (1) The Tamil Nadu Private Colleges (Regulation)
saving, Ordinance, 1976 (Tamil Nadu Ordinance 11 of 1976, is
hereby repealed.

(2) Notwithstanding such repeal anything done or
any action taken under the said Ordinance including any
orders passed, notification issued, rules, regulations and
appointments made shall, in so far as they #re not inconsis-
tent with this Act, be deemed to have been done or taken
under this Act and shall continue in force accordingly,
unless and until superseded by anything done or any action
taken under this Act. ,
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received the assent of the President on the 9th Feb 1any” 1987 nd
is hercby published for general information :— " .

ACT No. | OF 1987.

An Act further to amend the Tamzl Nadu Recogn_ ed
Schools (Regulation) Act, 1973 ‘and the Tamil Nadu Private oll

(Regulation) Act, 1976.
BE it enacted by the Legislative Assembly of the State of Tathil
in the Thirty-seventh Year of the Republic of India as follows :
PART I
PRELIMINARY.

the Tamil Nadu Recognised Private Schools (Regulauon) and '
Private Colleges (Regulation) Amendment Act, 1986. ‘

(2) It shall come into force at once. S R
(AGronm) TV Bx, (91 —1 - 1.0 o
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PART 1I,

AMENDMENTS TO THE TAMIL NADU RECOGNISED
PRIVATE SCHOOLS (REGULATION) ACT, 1973.

2. Substitution of section 29, Tamil Nadu Act 29 of 1974 —For
section 29 of the Tamil Nadu Recognised Private Schools
(Regulatlon) Ast 1973 (Tamil Nadu Act 29 of 1974) (hereinafter
referred .o as the 1974 Act), the following section shall be substi-

tuted, namely :—

“29. Closure of .private school.—(1) No private schocl and
no class and no courtse of instruction therein in a private school shall
be closed without obtaining the prior approval of the competent

‘authority and without making such arrangements as may be prescribed

for the continuance of the mstrucuon of the pupiis of private schoo!

. or the class or the course of instruction, as the case may be, for

the period of study for which the pupils have been admitted.

(2) No prm* approval under sub-secticn (1) shall be given
unless a notice ip-writing is given to the competent authority. The
period of nelic: shall be such as may be prescribed and different
periods of ngtice may be prescnbed for different classes of private
schools. Thé notice shall be in such form, contain such particulars
and-given in such manner as may be prescribed.

(3) The competent authority shall dispose of the wuotice
given under sub-sectich (2) as expeditiously as possible, and in any
case, w1th1n suc months trom the date of receipt of the notice.

(4) On receipt of the notice under sub-section (2) and
after considering the same,—

, (a) the competent authority may give the prior approval
for closure of the private school, class or course of instrnction, as
the case may be, and while giving the said prior approval it may
impose such conditions as it deems fit; or

(b) if the competent authority is satisfied that-—
(i) the notice given under sub-section (2) is defective;

(i) no arrangemen.s have becn made as required under
sub-ﬁectlon (1), for the continuance of the instruction of the pupils
of private school or the class or the course of instruction, as the
case may be, ior the perrod of study for which the pupils have been

admitted ; or

-
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(iii) the reasons given for closure of the private school,
class or course of instruction, as the case may be, are directly
attributable to the mismanagement or maladministration on the part
of the management; or

(iv) the financial position of the' management is sound,
in cases where the lack of finance has been adduced as a grouad
for closure of the private school, class or course of instruction, as
the case may be; or

(v) the reasons given for closure of the private school,
class or course of instruction, as the case may be, are not bonafide ;
or

|
(vi) the closure of the private schooi, class or course
of instruction, as the case may be, shall adversely affect the
saucational opportunity available to the?pupils \of the local urea in
which such private school is situated, ‘

it may refuse to give the prior approval for closire ©of the private
school, class or course of instruction, as the caye may be, after
tecording in writing the reasons for such rcfusal : : .

Provided that the competent authority shall not refuse
to give the prior approval unless the applicant has been given an
opportunity of making uis scpresentations.

(5) Where the competent authority refuses to give the prior
approval for closure of the private school, class or course of
instruction, as the case may be, the managemert shall continue
to run the private school, class or course of instruction, as the
case may be.

(6) Where; the competent authority gives approval for

closure of the private school, claﬁs or course of instruction, as the

e may be, during the course of an academic year, such closure
snall take effect from the expiry of thz said academic year,

 the purposes of this  section, the
expressions ““ management” and “private school” shall have the
some meaning as in the Explanction to sub-section (3) of
section 18-A.”.

3. Amendment of section 41, Tamil Nadu Act 29 of 1974.—In
section 41 of the 1974 Act,—

(1) in sub-section {1), for the expression any provision ”
the expression “section 29 or under any other provision” shall be
substituted.

e e e . A 3 uE . . - ,.g-g----unmnuga-!!'!'ﬂ-"i
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“fﬁ)vin su'b-sectlon {’25. after “fhe expression” séction 87, the

t.vli P

i PART 111 » : ‘
ANEN!DMENTS TO THE TAMJL NADU PRIVATE COLLEGES
- (REGULATIGN) ACT, 1976.

vy ,wl- r\ v ..“,-,_

| 4 Substztutzon of ‘section 25, Presrdents Act 19 of 1976 -—For

- section, 25.0f - the, Tamil Nady Private Colleges (Regulation) Act,
19 ,,,Q(P;es;dent’ “Act 197°6f 1976) (hereinafter’ teferred to as the
1978 Act), ‘the following Section shall 'be ‘substitufed, namiely:—

it 225428, Closure of-private college—(1) No private college and
nasclass anpd.no.course 'of instruction therein in a private college-shall
beiclased ;ygatheuja,uobtauun;, the: prior approval of the competent
authonty and without making such arrangements as may be prescribed
for. the continyance. of the instruction of the students of the private
co]lege or..the .class_or the couise of instruction, as the case may be,
for the penod of stucfv for whlch the students have been admitted.

(2) No pnor approval under sub-section (1) shall be given
,_uﬂbls @ motice in writing" is glven to the competent authority. The
period ‘of notice shall be such’as may be prescribed and different
periods of notice may be prescrlbed for different classes of private
colleges.i: 'Ehe notice.,shall: be.in: such form, contain such particulars
f and*given ,,snch mappsr as.Jay be. prescnbed
w, e ?Jl'fhe cdmpetent authonty shall dispose of the notice
.glv‘éﬁ under %ub-seétion (2)-as™ “expeditiously as possible, and in
‘any rase,, .thbm sm months ' from the date of receipt of the notice.

(r4),ﬂ0n tecelpt of the nouce under SUb-SeCthll (2 ) and aften:
cons1dermg the same— " . ©
(a) the competent authonty may owe the prlor approval
for croé‘m’e” &fithe: 5pﬂv.lte*collegea, welass. or'course of -instruction, as
- the" Casé’ may be,“" 4id while' giving' the’ sard prior. approval it may
impose such cendmoris as it“deems-fit;or .
fs,' - , T4y ('v

""" (b) the competenf authonty 1s satlsﬁed that—-—-_ '
(1) the notlce gn en under sub-seenon (2) 1s defectlve,

. (u) no arrangements have bcen made as requlred under
sub-secﬁon (l) ‘for’ “the continuance-of the instruction of the: students
of the’ pﬂvate‘coﬂeoe ‘or the’ class or-the course of instruction, -as the

case may be, for the period. of study for Wthh the students have

" beeén admitted ; or T L R -

\
Y e

—

*_.‘,,01' m sub—Sectlon (33 of secuon 29 » shalk} be :mserted ]
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the | (iii) the rsaser given for closucy of the private college,

ted. class or course of instruction, as the case may be, arc directly
' attributable to the mismanagement or maladministration on the
part of the mlsma.nageme-nt, or Y
;ES " * (iv). the financial posmon of the management is sound,

in cases where the lack of finance has been adduced .as a ground for..
closure of the private college, class or course of mstructxon, as the
ror rase may be, or |

\ct,
the (v) the. reasons ‘given for closure of the private college,
class’ or course of instruction, as the case may be, are not bonafide’;
o ‘
ind L (vi) the closure of the private college, class or course, of _;
all instruction, as the case may be, shall adversely affect the educa- .
>nt tional opportunity available to the students of the local ara in wluch
"';d such’ pnvate college is- situated, >
gce it may refuse to give the prior’ approval for closure of the 'pnvate
’ college, class. or course of mstructlon, as the casc may be, after
recording in wntmu lh“ reasons for such refusal: " -4
€n
he Provided that fhe competent authorlty shell not- refuse ’
nt to give the prior approval unless the appllcant has been glven an-
ite opportunlty of making his representations . C oL
s “(5), Where-the competeiit ‘authority’ refuses to g?ve the prior
anproval for closure of the private college, class or course of instruc- :
~e tion, as thé case’ may be, ‘the managcment shall continue to run the
in prxvate collcge, class or ‘course of instruction, as the caso may-be.
= (6) Where the competent authority gnves ameval for
ap closure of the private college, class or course of instruction, as the
case may be, during the course of an academic ycar, such closure
1 shall take effect from the expiry of the said academic year.
1S “Explaniation.—For the purposes of this section, the expressxons .
y “ management » and ‘“private college '’ shall have the same meaning -
as in the Explanation to sub-section (3) of section 14-A.”.~
5. Amendment of section 37, President's Act 19 of 1976 ~In
_ section 37 of the 1976 Act,—
’ (1) in sub-section (1), after the expression “any provisien”
. | the expression * (including section 25) ” shall be inserted ;
S (2) in sub-section (2), after the expression “scction 7, {ie
2 " expression ‘‘or under sub-section (3) of sectica 25" shall be
: inserted.
' PPN & R rA=- -
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The following Act of the Tamil Nadu Legislative Assembly
received the assent of the President on the 15th July 1987 and
is hereby published for generat information:—

ACT No. 30 OF 1987.

An Act further to amend the Tamil Nadu Private Colleges
(Regulation) Act, 1976.

BE it cnacted by the Legislative Assembly of the State of Tamil
Nadu in the Thirty-eighth Year of the Republic of India as

follows ;==

1. Short title—This Act may be called the Tamil Nadu Private
Colleges (Regulation) Amendment Act, 1987.

2. Amendment of section 30, President's Act 19 of 1976.—In
the Tamil Nadu Private Colleges (Regulation) Act, 1976 (President’s
Act 19 of 1976), in section 30, in the proviso to sub-sectivn (3), for
the words © six years”, the words *‘ten years > shall be substituted.

(By order of the Governor)

o S. VADIVELU,

Commissioner and Secretary to Ciovernment, -

Law Dzpartment.

!

— . aii — i it | i e T . acemion —

PRINTRD AND PUBLISHED BY THE DIRECTOR OF STAT{ONERY AND PRINTING
MADRAS, ON BBHALF OF THE CGOVERNMENT OF TAMIL NARY

(A Group) IV-2 Ex. (439)».—-?.

L LEEREY.
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i The following Act of the Tamil Nadu Legislative Assembly received the
} assent of the President on the 17th Januaiy 1992  and is hereby pubiished
\ for general information :—
? ACT No. 2 OF 1992.

An Act further to amend the Tamil Nadu Private Colleges (Regulation) dct,
: 1976.
\ BE it ecnacted by the Legislative Assembly of the State of Tamil Nadu in the
% Forty-second Year of the Republic of India as follows :—
‘f 1. (1) This Aect may he called the Tamil Nadu Private Colleges (Regu- Short title and
l} Iation) Amendment Act, 1991, commencement.
!
i (2) It shall be deemed to have come into force on the 16th day of
\ July 1991, :
g;idcnt’s 2. After section 30 of the Tamil Nadu Private Colleges (Regulation) Insection of new
‘19 of 1976,

|
|
|

|
l_
l

|

‘A Group TV-2Ex. (37) 1 [ 13 -

Act, 1976 (hereinafter referred #o as the prmc-lpal Act), the following scetion  secGon 30-A.
shall be inserted, namely —

i

* 8U-A. Conftnuence of takisng over of management in certain cuses—
(1) Notwithstanding anything contained in this Act, or in auny other law for
the time heing in force, or in any decree or order of any ~ourt, tribunal or v ‘
ather authority, if any private college, the management of which was taken '
over by the Government under scetion 30, could not be restored to the odu- |
cational. ageney of such private college after the expiry of the pcmod specified

m ke ordcr made under sub-seetlon (11) .of 'ehe smd seotwn 80w oy e
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(i) for the reason that a dispute as to the constitution of the
eduacational agency or as to whether any person or body of persons is  an
eduecational agency in relation to the private college is pending in any eivil
veurt having jurisdiction ; or

(ii) for the reason that the person to whom  possession of  the
property of such private college is to be delivered cannot be ifound or has no
{agal agens or other person empowered to accept delivery on his behalf ; or

(iii) for such other reasons, as may be prescribed,

P “the Qovernment may, in the public interest and in the interest of the
[ eollegiate cducation, by -order im writing, continue the taking over of the
i mapagement of such private college from the date of such expiry, for such
({0 turther period as may be specified in the order

Provided that the period so specified shall not in the first instance —
sxocea one year but may be extended from time to time, by any period not NG
; excecd:n one year at any one time so, however, that no such order  as so :
o extended shall, in any case, remain in force for more than five years in the
J i . Er—a———_
X {2) Save ag otherwise provided in this section, the provisions of
! ‘ section 30 [except sub-sections (1) and (2)] and other provisions of this Aat
; ahall, as far as may be, apply to an order made under sub-section (1) as they
spp'y to an order made under sub-seetion (1) of section 30.”.

it Savings. ' 3. Notwithstanding anything contained in the prineipal Act, or in any
e other law for the time being in force, or in any judgment, decree or order of
i any court, tribunal or other aushority, where the management of any private
college taken uver by the State Government under section 30 of the principal
Act before the date of the commencement of this Act was not restored to the
educational ageney of the private college after the expiry of the period for
which thc management of such college was taken over—

(i) for the reason that a dispute as to the constitution of the educational
agency or as to whether any person or body of persons is an educational agency
in relation to the private college is pending in any civil court having jurisdic-
tion ; or

(ii) for the reason that the person to whom posscssion of the property
of such private college is to be delivered cannot be found or has no legal agent
or other person empowered to accept delivery on his behalf,

R ey

the taking over of the management of such private college shall be deemed to

G .~ have been continued for a further period of one year from the date of such
“voueo ... cxpiry, as if an order to that effect had been made under section 30-A of the N
principal Act, and accordingly section 30 [except sub-sections (1) and (2)] 3 00 ¢
and other provisions of the principal Act, as amended by this Aet, shall, as far
as may be, apply and the management of such private college shall stand trans-
terred to the State Government on the date of the publication of this Act in the
Tamil Nadu Government Gazette, if the management of such private college is
oo v e under the control of any person (including a Receiver appointed by a civil
# . b court having jurisdiction) other than the State Government on the date of

such publication. Nadl
. ODofiy
(By order of the Governor.)

o ' P. JEYASINGH PEIER,
: " Secretary to Government,

A ‘ Grosloey el e, j"" . ) de Depmme'nt-
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o . The following Act of the Tamil Nadu Legislative Assembly recejved the assent

" of the Governor on the 16th June 1998 and is hereby published for general L e e
information :— o
¥y oyt vy e .

T ~ ACT No. 16°OF 1998,

Jmsh

"* An Act further to amend the Tamil Nadu Private Colleges (Regulation) Act, 1976.
Be it enacted by the Legislative Assembly of the State of Tamil Nadu in the
Forty-ninth Year of the Republic of India as follows :— '

1. (1) This Act -mayvbe called the Tamil Nadv Private Colleges (Regulation) Short title and
Amendment Act,1998. ' commencement,

(2) It shall come into force on such date as the State Government may, by
~ notification, appoint. , .

Vot GAct‘J;f;r;ﬁiziln sectlon 2 of the Tsmil Nedu Privste Colleges (Regulstion) Act,’1976 Amendment of
SRY1976:, "g]creinafter' referred to as the prircipel Act), sfter clause (9), the following clause section 2.
shall be inserted, namely :(— ey
;‘i ,, ‘;(Siv "‘}fhspecial"oﬁiopz b 'x'xi‘c:aﬁs the speeial officer épppimed vnder sbb—

seation (1) of section 14-A ", ~ ‘" 1

el e R e “ ‘ - i ‘ : B PN S T
;ﬁﬂtﬁm 5: Tn section 4 of the principal Act,’'in"sub-section (2) ,in claese (b), forithe Amendment of
words ‘‘five hundred rupees”, the words <twenty thousand rupees” shall’be section 4.

amitime:

PSR s

vziv ‘Affter section 10 of-the grircipal’Act, ke fellcwirg secticn shall beincertéd, Insertion of
namef :_ A.:. s . . Fowomi HEE SO i e P Sh AT L B ne'section [

e 10-A, ‘

%0 (1 10=A g Recovery of, excess grant —If the competent authcrity is satisfied that . P
‘the grant referred to-in §u1;;sgption.£1,?';g:f secticn 10 bas been peid cn misrepresenta— i 1membno A

tion or otherwise to any private collegé 'or has teep utilisec ty the private cplle) 21 motioe

in contravention of the provisions of this Act or any rules made or directions of ordéfs

issued thereunder, the grant so paid or,utilised shall be tycated as excess grant end such

excess grant shall, with ovt prejudice to 2ny other mode of recovery, be recovered as

beatrears.of land revenue.”.. . .. .. .

REPE ror

S gastlo, e W L
. 5. For section 11 of the pnhclpal‘Act, the following section shall' 66 ‘sub* Substitution of
- .gtituted, namely :— .. .- o section 11,

. 41841, Constitution of college committee.— Every private ccllege, not being
pasmirority college shall have a college committee which shail include the follwoing
Jospersons semployed in the private college, namely :—

(a) the Principal ;
(b) the senior-mcst Selection Grade Lecturer or Reader ;
(c) one other Selection Grade Lecturer ; and

(d) the senior-most Superintendent : -
Provided that if there is no Selection Grade Lecturer in the private college,
the senior most Lectyrer and one other Lectverer shall be included in the ad visory
committee :

Provided further that if the senior most Selection Grade Lecturer or the senior
most Lecturer, as the case may be, or the senior most Superintendent is not willing
to be included in the advisory committee as 2 member, the next senior person in the
respective category who is willing to be inclvded as a member shall be included in
the avisory committee : ’

Provided also that if there is only one post in the category of Superintendent  +
and the person holding the post is not willing to be included in the college ¢« mmittee
as a member, the senior most Assistant shall be included as a member in the acvisory
committee.”,

s Group) IV-2 Ex. 338)—la
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umendment of 6. In section 14-A of the principal Act, after sub-secticn (1), the following
action 14~A. sub-section shall be inser‘ed, namely :—
‘ “ (1-A) The Government may appoint an advisory ccmmittee to adivise the

special officer for the ad ministration of such private college. The advisory ocm-
mittee shall consist of the following persons employed im the private college,

namely :(—
fa) the Principslj ;
(b) the senior-most Selection Grade Lecturer or Reader ;
E (c) one other Selection Grade Lecturer ; and

(d) the senior-most Superintendent :

Provided that if there is no Sclection Grade Lecturer in the private college, the
senior most Lecturer and one other Lecturer shall be included in the advisory

committee :

 Provided further that if the senior-most Selection Grade Lecturer or the senior-
most Lecturer, as the case may be, or the senior-most Superintendent is not  willing
to be included in the advisory committee as a member, the next senior person in the
respective category who is willing to be included as a8 member shall be included in the

advisory committee :
Provided also that if there is only one post in the category of Superintendent and

the person holding the post is not willing to be included in the acvisory committee
as a member,the senior-most Assistant shall be included ¢s a member in the advisory

: ... . committes. ’.
Amendment of 7. (i) Section 15 of the principal Act shall be renumbered as sub-section (1) of
soction 15, tl;aatn se::ion ant;ldin sub-section (1) as so renumbered, the words * and other persons’’
‘ ' s omitted ;

(2) after sub-section (1), the following sub-section shall be added, namely :—

* (2) The Government may make rules specifying the qualifications required
for appointment to any post, other than teachers, in any private college.””.

(by order of the Governor)

A. K. RAJANY
Secretary to Government,
Law Department,
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