
PAYMENT OF WAGES ACT, 1936

(A) Application: It applies to persons employed in any factory, to persons employed (otherwise than in a factory) upon any railway by a railway administration or, by a person fulfilling a contract with a railway administration, and to persons employed in an industrial or other establishment.

(B) Nothing in this Act shall apply to wages payable in respect of a wage-period which over such wage-period, average 1600 rupees a month or more.

(C) “Industrial or other establishment” means any-

(a) tramway service , or motor transport service engaged in carrying passengers or goods or both by road for hire or reward;

(b) air transport service other than such service belonging to, or exclusively employed in the military, naval or air forces of the Union or the Civil Aviation Department of the Government of India;

(c) dock, wharf or jetty;

(d) inland vessel, mechanically propelled;

(e) mine, quarry or oil-field;

(f) plantation;

(g) workshop or other establishment in which articles are produced, adapted or manufactured, with a view to their use, transport or sale;

(h) establishment in which any work relating to the construction, development or maintenance of buildings, roads, bridges or canals, or relating to operations connected with navigation, irrigation, or to the supply of water or relating to the generation, transmission and distribution of electricity or any other form of power is being carried on;

(i) any other establishment or class of establishments which the Central Government or a State Government may, specify, by notification in the Official Gazette.

(D) “Wages” means all remuneration expressed in terms of money- 

(a)
any remuneration payable under any award or settlement between the parties or order of a court;

(b)
any additional remuneration payable under the terms of employment (whether called a bonus or by any other name);

(c)
any sum which by reason of the termination of employment of the person employed is payable under any law, contract or instrument which provides for the payment of such sum, whether with or without deductions, but does not provide for the time within which the payment is to be made;

(d)
any sum to which the person employed is entitled under any scheme framed under any law for the time being in force,


but does not include-


(
any bonus (whether under a scheme of profit sharing or otherwise) which does not form part of the remuneration payable under the terms of employment or which is not payable under any award or settlement between the parties or order of a court;


(
the value of any house-accommodation, or of the supply of light, water, medical attendance or other amenity or of any service excluded from the computation of wages by a general or special order of the State Government;

(
any contribution paid by the employer to any pension or provident fund, and the interest which may have accrued thereon;


(
any travelling allowance or the value of any travelling concession;


(
any sum paid to the employed person to defray special expenses entailed on him by the nature of his employment; or


(
any gratuity payable on the termination of employment in cases other than those specified in sub-clause (d).

(E) Every person responsible for the payment of wages under section 3 shall fix periods (in this Act referred to as wage-periods) in respect of which such wages shall be payable and no wage-period shall exceed one month.

(F) Due date of Payment of Wages

The wages of every person employed upon or in-

(a)
any railway, factory or industrial or other establishment] upon or in which less than one thousand persons are employed, shall be paid before the expiry of the seventh day,


(b)
any other railway, factory or industrial or other establishment, shall be paid before the expiry of the tenth day,


after the last day of the wage-period in respect of which the wages are payable:

Where the employment of any person is terminated by or on behalf of the employer, the wages, earned by him shall be paid before the expiry of the second working day from the day on which his employment is terminated:

PROVIDED that where the employment of any person in an establishment is terminated due to the closure of the establishment for any reason other than a weekly or other recognised holiday, the wages earned by him shall be paid before the expiry of the second day from the day on which his employment is so terminated.

(G) Mode of Payment

All wages shall be paid in current coin or currency notes or in both.

PROVIDED that the employer may, after obtaining the written authorisation of the employed person, pay him the wages either by cheque or by crediting the wages in his bank account.

(H) Deductions

Deductions from the wages of an employed person shall be made only in accordance with the provisions of this Act, and may be of the following kinds only, namely:

(a)
fines;

(b)
deductions for absence from duty;

(c)
deductions for damage to or loss of goods expressly entrusted to the employed person for custody, or for loss of money for which he is required to account, where such damage or loss is directly attributable to his neglect or default;

(d)
deductions for house-accommodation supplied by the employer or by government or any housing board set up under any law for the time being in force (whether the government or the board is the employer or not) or any other authority engaged in the business of subsidising house- accommodation which may be specified in this behalf by the State Government by notification in the Official Gazette;

(e)
deductions for such amenities and services supplied by the employer as the State Government or any officer specified by it in this behalf] may, by general or special order, authorise.


(f)
deductions for recovery of advances of whatever nature (including advances for travelling allowance or conveyance allowance), and the interest due in respect thereof, or for adjustment of over-payments of wages; 



(g)
deductions for recovery of loans made from any fund constituted for the welfare of labour in accordance with the rules approved by the State Government, and the interest due in respect thereof; 


(h) deductions for recovery of loans granted for house-building or other purposes approved by the State Government and the interest due in respect thereof;]

(i) deductions of income-tax payable by the employed person;

(j)
deductions required to be made by order of a court or other authority competent to make such order;


(k)
deductions for subscriptions to, and for repayment of advances from any provident fund to which the Provident Funds Act, 1925 (19 of 1925), applies or any recognised provident fund as defined in section 58A of the Indian Income Tax Act, 1922 (11 of 1922)], or any provident fund approved in this behalf by the State Government, during the continuance of such approval;

(l)
deductions for payments to co-operative societies approved by the State Government 15[or any officer specified by it in this behalf] or to a scheme of insurance maintained by the Indian Post Office, and

(m)
deductions, made with the written authorisation of the person employed for payment of any premium on his life insurance policy to the Life Insurance Corporation Act of India established under the Life Insurance Corporation Act, 1956 (31 of 1956), or for the purchase of securities of the Government of India or of any State Government or for being deposited in any Post Office Savings Bank in furtherance of any savings scheme of any such government.

(n)
deductions, made with the written authorisation of the employed person, for the payment of his contribution to any fund constituted by the employer or a trade union registered under the Trade Union Act, 1926 (16 of 1926), for the welfare of the employed persons or the members of their families, or both, and approved by the State Government or any officer specified by it in this behalf, during the continuance of such approval;


(o)
deductions, made with the written authorisation of the employed person, for payment of the fees payable by him for the membership of any trade union registered under the Trade Union Act, 1926 (16 of 1926);


(p)
deductions, for payment of insurance premium on Fidelity Guarantee Bonds;

(q)
deductions for recovery of losses sustained by a railway administration on account of acceptance by the employed person of counterfeit or base coins or mutilated or forged currency notes;


(r)
deductions for recovery of losses sustained by a railway administration on account of the failure of the employed person to invoice, to bill, to collect or to account for the appropriate charges due to that administration whether in respect of fares, freight, demurrage, wharfage and cranage or in respect of sale of food in catering establishments or in respect of sale of commodities in grain shops or otherwise;

(s)
deductions for recovery of losses sustained by a railway administration on account of any rebates or refunds incorrectly granted by the employed person where such loss is directly attributable to his neglect or default;]

(t)
deductions, made with the written authorisation of the employed person, for contribution to the Prime Minister’s National Relief Fund or to such other Fund as the Central Government may, by notification in the Official Gazette, specify;]

(u)
deductions for contributions to any insurance scheme framed by the Central Government for the benefit of its employees.

Notwithstanding anything contained in this Act, the total amount of deductions, which may be made in any wage-period from the wages of any employed person shall not exceed-

(
in cases where such deductions are wholly or partly made for payments to co-operative societies , seventy-five per cent of such wages, and


(
in any other case, fifty per cent of such wages:

PROVIDED that where the total deductions authorised exceed seventy five per cent or, as the case may be, fifty per cent of the wages, the excess may be recovered in such manner as may be prescribed.

(I) Imposition of Fine

· No fine shall be imposed on any employed person save in respect of such acts and omissions on his part as the employer, otherwise than by notice.

· The total amount of fine, which may be imposed in any one wage-period on any employed person shall not exceed an amount equal to three per cent of the wages payable to him in respect of that wage-period.

· No fine shall be imposed on any employed person who is under the age of fifteen years.

· No fine imposed on any employed person shall be recovered from him by installments or after the expiry of sixty days from the day on which it was imposed.

(J) Payment of undisbursed wages in cases of death of employed person.
(1)
Subject to the other provisions of the Act, all amounts payable to an employed person as wages shall, if such amounts could not or cannot be paid on account of his death before payment or on account of his whereabouts not being known,—

(a)
be paid to the person nominated by him in this behalf in accordance with the rules made under this Act; or
(b)
where no such nomination has been made or where for any reasons such amounts cannot be paid to the person so nominated, be deposited with the prescribed authority who shall deal with the amounts so deposited in such manner as may be prescribed.
(2)

Where, in accordance with the provisions of sub-section (1), all amounts payable to an employed person as wages—

(a)
are paid by the employer to the person nominated by the employed person; or
(b)
are deposited by the employer with the prescribed authority, the employer shall be discharged of his liability to pay those wages. 
(K) Registers & Records
Every employer shall maintain such registers and records giving such particulars of persons employed by him, the work performed by them, the wages paid to them, the deductions made from their wages, the receipts given by them and such other particulars and in such form as may be prescribed.

Every register and record required to be maintained under this section shall, for the purposes of this Act, be preserved for a period of three years after the date of the last entry made therein.

(L) Penalty for offences under the Act.
1) Whoever being responsible for the payment of wages to an employed person contravenes any of the provisions of any of the following sections, namely, section 5 except sub-section (4) thereof, section 7, section 8 except sub-section (8) thereof, section 9, section 10, except sub-section (2) thereof, and sec​tions 11 to 13, both inclusive, shall be punishable with fine which shall not be less than two hundred rupees but which may extend to one thousand rupees.

2) Whoever contravenes the provisions of section 4, sub-section (4) of section 5, section 6, sub-section (8) of section 8, sub-section (2) of section 10 or section 25 shall be punisha​ble with fine, which may extend to five hundred rupees.

3) Whoever being required under this Act to maintain any records or registers or to furnish any information or return—

a) fails to maintain such register or record; or

b) wilfully refuses or without lawful excuse neglects to furnish such information or return; or

c) wilfully furnishes or causes to be furnished any infor​mation or return which he knows to be false; or

d) refuses to answer or wilfully gives a false answer to any question necessary for obtaining any information required to be furnished under this Act,

e) shall, for each such offence, be punishable with fine which shall not be less than two hundred rupees but which may extend to one thousand rupees.

4) 
Whoever—

a) wilfully obstructs an Inspector in the discharge of his duties under this Act; or

b) refuses or wilfully neglects to afford an Inspector any reasonable facility for making any entry, inspection, examina​tion, supervision, or inquiry authorised by or under this Act in relation to any railway, factory or industrial or other estab​lishment; or

c) wilfully refuses to produce on the demand of an Inspector any register or other document kept in pursuance of this Act; or

d) prevents or attempts to prevent or does anything which he has any reason to believe is likely to prevent any person from appearing before or being examined by an Inspector acting in pursuance of his duties under this Act,

e) shall be punishable with fine which shall not be less than two hundred rupees but which may extend to one thousand rupees.

5)
If any person who has been convicted of any offence punishable under this Act is again guilty of an offence involving contravention of the same provision, he shall be punishable on a subsequent conviction with imprisonment for a term which shall not be less than one month but which may extend to six months and with fine which shall not be less than five hundred rupees but which may extend to three thousand rupees :

Provided that for the purpose of this sub-section, no cognizance shall be taken of any conviction made more than two years before the date on which the commission of the offence, which is being punished came to the knowledge of the Inspector.

6)
If any person fails or wilfully neglects to pay the wages of any employed person by the date fixed by the authority in this behalf, he shall, without prejudice to any other action that may be taken against him, be punishable with an additional fine which may extend to one hundred rupees for each day for which such failure or neglect continues.

(M) The person responsible for the payment of wages to persons ; employed in a factory or an industrial or other establishment shall cause to be displayed in such factory or industrial or other establishment a notice containing such abstracts of this Act and of the rules made there under in English and in the language of the majority of the persons employed in the factory, or industrial or other establishment, as may be prescribed.
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