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IN THE COURT OF THE  PRINCIPLE DISTRICT AND 

                       SESSIONS  JUDGE  BAGALKOT.
                               AT: BAGALKOT.
                                                                Ex. Case No. 102/10 

1)    IndusInd Bank Ltd                                  -  -  -  -   Decree Holder. 

                               V/s 

1) Mr. Ravi P. Hosakoti.

    And another.                                          -  -  -  -   Judgment  debtors.        

====
                                   AFFIDAVIT  

       Here in I, shri Devappa C. S/o. Chandrappa,  Age: 26 Years,  Occ: Law Officer of the decree holder bank, R/o. Desai cross Hubli, today at Mudhol do here by state on solemn affirmation as under.
1) I am the law officer of the D.H bank and so also I am the power of attorney holder of decree holder company. I know the facts of this case. Hence I am swearing to this affidavit.
2) The IndusInd bank is a company registered under the ‘Company’s Act, 1956’ and governed by the ‘Banking Regulation Act, 1949’. The Banking is carrying on the business at various places of India and the state office of the Bank is situated at No. 87, IndusInd House , Bull Temple Road, Basavanagudi,  Bengalore- 19. The erstwhile Ashok Leyland Finance has merged with IndusInd bank as per scheme of arrangement approved by the Hon’ble Bombay  and Hon’ble Madras High Courts.
3) The company by invoking the arbitration clause for settlement of dispute has obtained an award against the judgment debtor on 20/07/2009 in Arbitration Claim Petition – SRR/ACP.No. 65 of 2009. Where in, the Hon’ble arbitrator has been pleased to award there by directing the judgment debtor to pay sum of Rs.2,86,530/- and Arbitral fee of Rs.1,250/- and also awarded cost of  Rs. 1,000/ and  Rs.68,767/- i.e. the interest on Rs.2,86,530/- from 08/02/2009 to 07/06/2010 at 18% P.A.  

4) Further on the strength of abovementioned award, we have filed Execution petition no.102/2010. Now this petition is pending before the Hon’ble Court.
5) The judgment debtors, despite of repeated requests and demands have failed to pay or deposit the said amount till today and there by they have deliberately failed to comply with the terms of award by not paying any amount.

6) Now the Judgment Debtor is liable to pay the total sum of Rs. 3,61,742/- as on today and future interest on principle amount.
7) In the meanwhile present Judgement Debtor no.1 has filed a Consumer Case bearing No.693/2008 before The District Consumer Forum Dharwad. In which present applicant/ D.Hr. stood as Respondent no.1 and the present Opponent no.1 i.e.ICICI Lombard Company stood as respondent no.2 and The said Consumer Case came to be allowed on 27/02/2009 and present Opponent no.2 has been directed to pay sum of Rs.2,00,000/- with interest @8% P.A.payble from 04/08/2008 till its realization and cost of Rs.500/-.   
8) Further I submit that present Opponent no.2 / J.Dr.no.1 has availed a loan from the present D.Hr. for the purpose of the Vehicle bearing no.KA 29/9281 which has been involved in the accident and which is the subject matter of the consumer case. And further present Opponent no.2/J.Dr.no.2 has defaulted in paying and clearing the said loan. The above fact of the default was brought on record during the consumer proceedings and present Applicant/D.Hr. had requested the Hon’ble forum to pass an order of lien over the eventual award amount to be passed. The Hon’ble forum looking to the circumstances of the case has given liberty to present Applicant/D.Hr. to recover the same from present Opponent no.2/J.Dr.no.1 in accordance with law. 

9) The said order passed by the D.F. is confirmed by the Karnataka State Consumer Disputes Radressal Commission Bangalore dated 24/06/10 in appeal no.2246/09 filed by the present opponent no.1 i.e.ICICI Lombard General Insurance Co. Ltd.

10) It is necessary to attach the said amount which is payable by present Opponent no.1 to present Opponent no.2/J.Dr.No.1. If the said attachment order is passed no loss and harm will be caused to the opponents, on the contrary if order is not passed irreparable loss and injury and hardship will be caused to the present applicant/D.Hr.

           Therefore, it is prayed that the Hon’ble court be pleased to pass an order of attachment for the amount of Rs.2,16,166/- which is payble by the present Opponent no.1 to Opponent no.2./J.Dr.No.1  in  this proceedings to meet the ends of justice.
               The abovementioned contents are read over and the same are true and correct to the best of my knowledge, belief and information.
Place :  Bagalkot 

Date : 12 -08-2010                                                Deponent 

I know the deponent 

(R.G.Tukappanavar)

Advocate, Bagalkot.

