IN THE LAHORE HIGH COURT LAHORE

 MULTAN BENCH, MULTAN.
WRIT PETITION No. ______________ of 2002

1. Abd-ul-Rasheed s/o Allah Buksh r/o 75/BVII /Unit No. 0027 Sub-Unit No. 006 Canal Colony Sahiwal.

2.  Talib Hussain s/o  Muhammad Mukhtar r/o 75/BVII/Unit No. 0027 Sub-Unit 004 Canal Colony Sahiwal.

3. Mst. Razia Sultana w/o Niaz Ahmad r/o 75/BVII/Unit No.  0027 Sub-Unit No. 009 Canal Colony Sahiwal
…..Petitioners.

V E R S U S

1. The Government of Pakistan through Ministry of Minority Affairs Islamabad.

2. The Chairman Evacuee Trust Property Board Govt. of Pakistan, 9-Court Street Lahore.

3. The Deputy Administrator, Evacuee Trust Property, District  Sahiwal.
…..Respondents.

WRIT PETITION:
Under Article 199 of the Constitution of Islamic  Republic of Pakistan.
Petitioners respectfully sheweth.

1. That the address of the parties for the purpose of service are the same as given above.

2. That the respondent No. 1 is the Federal Government in whom the Evacuee Trust Property vests under Sec. 6  of the Evacuee Trust Properties (Management and Disposal) Act, 1975. Respondent No. 2 is the Chairman of the Evacuee Trust Properties Board a body Corporate established under Sec. 3 of the Evacuee Trust Properties (Management & Disposal) Act, 1975. Respondent No. 3 is the District Officer is dealing with the affairs of the Evacuee Trust Properties within Sahiwal.

3. That the petitioner No. 1 is one of the sons of Allah Buksh, Allotee/Tenant of the Sub Unit No. 29/6 of the  Evacuee Trust Property. The petitioner is in possession of the above said lease property. Allah Buksh, the original Allotee, died on 16-02-1999. The petitioner is paying the rent of the demised premises to the Respondant No. 3. Thus the petitioner is, legally a tenant of the above said Sub Unit 29/6.

4. That the petitioner has been paying rent to respondent No. 3 the rate of rent has been progressively increased by a percentage generally by 30 % after every Three years.

5. That for month of January and February, 2002 the bills have been issued by respondent No. 3 requiring the petitioners to pay rent. The rate of rent has been so fixed that in many cases the increase is 500 to 1000 per sent. A comparison of the rent payable is given in Schedule – I – of this petition. The schedule may graciously be read as part of this petition. (Copies of the rent bills are attached as Annexture “A”)
6. That the enhanced rate of rent has been issued by respondent No. 3 in purported exercise of the powers conferred and assumed under Notification No. SRO (1) 2001, dated 5th September, 2001 whereby the amendments have been effected in the scheme for the management and disposal of Urban Evacuee Trust Properties,  1977 (Copy is attached as Annexture ‘B’ by this amendment paragraph 11 has been introduced and analysis of paragraph 11 shows that Evacuee Trust Urban Property has been categorically in various categories and formula of Per Square foot has been introduced. Needless to mention that the Formula of periodic increase in rent too has been retained. Resultantly the petitioners are obliged to pay out of proportion increase and be still under obligation for the increase in rent periodically.

7. That the petitioners are aggrieved of the demand of payment of enhanced rent and the introduction of paragraph 11 in the scheme for the management of Urban Evacuee Trust Property 1977 and challenge the same being arbitrary and oppressive and without lawful authority inter-a-lie on the following:

G R O U N D S

(a) That ordinarily the relation between the Landlord and Tenant are governed by various Statuettes. In Punjab the matters are governed by Punjab Urban Rent Restriction Ordinance, 1959, wherein by introduction of Sec. 5-A and automatic increase of 25 % after every three years has been introduced for non-residential properties. For the residential properties a Landlord seeking increase in rent has to get a fair rent fixed through the rent controller. It may not be out of place to mention that under Sec. 3 of the Punjab Urban Rent restriction Ordinance, 1959. A comparison of the formula of increase in the properties owned by individuals and properties which west in the Federal Government will clearly demonstrate that the ratio of increase in the Evacuee Trust Urban Properties is too high rather arbitrary.

(b) That the arbitrariness of the formula of increase in juxtaposition with the properties owned by the private Land-lords as compare to the properties of the Evacuee Trust Properties Board,  the biggest Land Lord in the country further demonstrate the arbitrariness in as much as the Evacuee Trust Properties are bot subject to local Taxes of Property Tax, etc.

(c) That another important factor which demonstrates the arbitrariness of the formula applied in the fact that the Evacuee Trust Properties are at least 55 years Old in as much as all the Evacuee Trust Properties are pre-independence. The petitioners can say without fear of contradiction that properties in their possession have never been got repair by the Evacuee Trust Property Board, and still the increase is manifold ore than an ordinary private land - lord.

(d) That under article 36 of the constitution that state is to ‘Provide for all citizens with the available resources of the country, facility for work and adequate livelihood with reasonable rest and pleasure’. It is submitted that enormous increase in the rate of rent as reflected in the schedule eliminates the existing facility for work for adequate livelihood no doubt Article 38 is included in the principle of Policy yet this honourable court can enforce these principles indirectly by placing an interpretation on the various legislative instruments whereby the resultant effect would be the obedience to Article 38 of the Constitution.

(e) That after the enforcement of Sharia Act, 1991 all Legislative instruments are to be given an interpretation which is in consonance with Sharia. It is submitted that no Rule of Sharia permits the Government agencies to be oppressive and unreasonable.

(f) That the amendment in the scheme has been incorporated in perorated exercise of powers conferred upon the Government U/S 30 of the Evacuee Trust Properties, (Management & Disposal) Act 1975. It is submitted that no guide lines having been provided it is a case of excessive delegated legislation.

(g) That assuming without conceding that Sec. 30 of the Evacuee Trust Properties, (Management & Disposal) Act is a valid piece of Legislation. It is submitted that no guide lines having been provided to frame a Scheme under the said enactment it was imperative to structure the discretion. The Exercise not having been done, the exercise of discretion as such is open to serious legal exception.

(h) That is an established Principle of Law that the Public Office is in the nature of a Trust and the Duties to be performed by the person holding Public Office are required to be performed for the benefit of the people justly, fairly and honestly. These strings are all the more necessary in the present case in as much as the properties being managed by Respondent No. 2 are in there in Sec. “Trust”.
(i) That Sec. 30 of the Act. Permits Respondent No. to make one or more Schemes for the amendment and maintenance of the Evacuee Trust Properties. Sec. 30 of the Act how ever, does not provide the guide - line in this behalf. It is submitted that it is a case of excessive delegated legislation. Respondent No.1 use the unguided discretion so as to cause operations to the lessees. Respondent No. 1 & 2 have to follow the provisions of enforcement Sharia Act, 1991 and as much follow the age-recognized Principle under Islamic Fiqah that the Islamic State cannot Exercise its power which may result in to “ZULAM”.

(j) That the exploited demand of Rent tantamount to exploitation by the respondents. It is submitted that exploitation in any case is abhorable and particularly when it is by a Government Department of an Islamic State.

(k) That initially the Evacuee Trust Property Board was established under the Displaced (Persons Compensation & Rehabilitation) Act, and Displaced Persons (Land Settlement) Act, 1958. Since the properties attached top Evacuee Trust were to retained as such no provisions was enacted for the such properties. “Non-Trust” properties were ordered to be   transferred. One of the yard sticks for calculating the price of the such properties was 40 years aggregate rent formula. The petitioners are by the large displaced person. They have been paying the rent to then Evacuee Trust Property both since its inception that is i.e. 01-04-1960 thus calculated the petitioners have already paid price of the property.

(l) The following comparison at a glance will further demonstrate the high handedness of the respondents.

	Privately owned properties.
	properties managed by evacuee trust board.

	1
	All the Taxes property Tax etc. are paid by the owners land-lord
	The Evacuee Trust Property Board does not pay the property Tax etc.

	2
	The properties can be and in most cases are newly build properties.
	The properties are invariably more than half a century.

	3
	The minor repairs white wash paint etc. are as a rule responsibility of the land lord
	There is hardly a case where the repairs have been carried out by the Evacuee Trust Property Board.


 Despite the above obvious advantage and claimed and enjoyed by the Evacuee Trust Property Board the ratio of increase in rent is for above ratio permissible under the Punjab Rent Restriction Ordinance  that two only for the non residential properties.

8. That the petitioners have no other adequate remedy except to invoke Constitutional Jurisdiction of the Honorable Court.

P R A Y E R.
In the circumstances it is respectfully prayed that this petition may graciously be accepted and it may graciously be declare that the amended Para 11 of the scheme for administration of the Evacuee Trust Property 1977 is ultra-vires of the powers of respondent No. 1;
It is further prayed that the demand of enhanced rent may graciously be declare to be without lawful authority and the respondent may grievously be restrained from charging the enhanced rent from the petitioners;
Any other relief to which the petitioners may be found entitled may graciously be granted to the petitioners.

  P E T I T I O N E R S.

1.  Abd-ul-Rasheed s/o Allah Buksh r/o 75/BVII /Unit No. 0027 Sub-Unit No. 006 Canal Colony Sahiwal.

2.  Talib Hussain s/o  Muhammad Mukhtar    r/o   75/BVII/Unit No. 0027 Sub-Unit No. 004 Canal Colony Sahiwal.

3.   Mst. Razia Sultana w/o Niaz Ahmad r/o 75/BVII/Unit No.  0027 Sub-Unit No. 009 Canal Colony Sahiwal

    NOTE:

As per instructions no writ petition



    THROUGH

was filed earlier on the above  mentioned facts
Advocate






EJAZ RASHED






Advocate,

High Courts,
    




           
239 – District Courts Sahiwal.
IN THE LAHORE HIGH COURT 

 MULTAN BENCH, MULTAN.
WRIT PETITION No. ______________ of 2002

CIVIL MESLENIOUS No. _________________ of 2002

Abd-ul-Rasheed etc.

…..Petitioners.

V E R S U S

The Government of Pakistan etc. 
…..Respondents.

WRIT PETITION:
Under Article 199 of the Constitution of Islamic  Republic of Pakistan.

Application U/S 151 of C.P.C. for the grant of Stay 
Petitioners respectfully sheweth.

9. That the Petitioners have filed above titled Writ Petition in this Honourable Court wherein no date of hearing has been fixed so for.

10. That as per grounds in the accompanying Writ Petition the petitioners have a strong Prima Facie case and Writ Petition likely to be accepted.

11. That in case the operation of the impugned amended para 11 of the scheme is not suspended and the petitioners are not allowed to deposit the rent on old rates they shell suffer an irreparable loss and injury and face the eviction.

12. That it is in the interest of Justice that during the pendency of the above titled Writ Petition the respondents be restrained from charging the enhanced rent from the petitioners.

Any other interim relief to which the petitioners are found entitled may also be granted to the petitioners.

  P E T I T I O N E R S.

1.  Abd-ul-Rasheed s/o Allah Buksh r/o   75/BVII /Unit No. 0027 Sub-Unit No. 006 Canal Colony Sahiwal.

2.  Talib Hussain s/o  Muhammad Mukhtar    r/o   75/BVII/Unit No. 0027 Sub-Unit No. 004 Canal Colony Sahiwal.

3.   Mst. Razia Sultana w/o Niaz Ahmad r/o 75/BVII/Unit No.  0027 Sub-Unit No. 009 Canal Colony Sahiwal

THROUGH

EJAZ RASHED






Advocate,

High Courts,
    




           
239 – District Courts Sahiwal.
IN THE LAHORE HIGH COURT 

 MULTAN BENCH, MULTAN.
WRIT PETITION No. ______________ of 2002

Abd-ul-Rasheed etc.

…..Petitioners.

V E R S U S

The Government of Pakistan etc. 
…..Respondents.

WRIT PETITION:
Under Article 199 of the Constitution of Islamic  Republic of Pakistan.
Application U/S 151 of C.P.C. for exemption of the certified copies of the Annextures.

Petitioners respectfully sheweth.

13. That the Petitioners have filed above titled Writ Petition in this Honourable Court supported the uncertified copies of the Annexures as the certified copies of the same are not readily available without under going the resk of further delay..

It is therefore respectfully prayed that the petitioners may be exempt from filing the certified copies of the “Annexures at this stage.

  P E T I T I O N E R S.

1.  Abd-ul-Rasheed s/o Allah Buksh r/o   75/BVII /Unit No. 0027 Sub-Unit No. 006 Canal Colony Sahiwal.

2.  Talib Hussain s/o  Muhammad Mukhtar    r/o   75/BVII/Unit No. 0027 Sub-Unit No. 004 Canal Colony Sahiwal.

3.   Mst. Razia Sultana w/o Niaz Ahmad r/o 75/BVII/Unit No.  0027 Sub-Unit No. 009 Canal Colony Sahiwal

EJAZ RASHED






Advocate,

High Courts,
    




           
239 – District Courts Sahiwal.
IN THE LAHORE HIGH COURT 

 MULTAN BENCH, MULTAN.
WRIT PETITION No. ______________ of 2002

Abd-ul-Rasheed etc.

…..Petitioners.

V E R S U S

The Government of Pakistan etc. 
…..Respondents.

WRIT PETITION:
Under Article 199 of the Constitution of Islamic  Republic of Pakistan.
AFFIDAVIT

Affidavit of Abd-ul-Rasheed s/o Allah Buksh r/o 75/BVII /Unit No. 0027 Sub-Unit No. 006 Canal Colony Sahiwal.

1. That above named deponent do hereby solemnly affirms and declare that the contents of the accompanying writ petition under Art 199 of the Constitution  of Islamic Republic of Pakistan, 1973 are true to the best of my knowledge, information and belief.

                      DEPONENT.

        Abd-ul-Rasheed 

VARIFICATION.

Verified on Oath at Sahiwal on this     May, 2002, that the contents of the above affidavit are true to best of my knowledge and belief and that nothing has been concealed.

        DEPONENT.

      Abd-ul-Rasheed 

IN THE LAHORE HIGH COURT 

 MULTAN BENCH, MULTAN.
WRIT PETITION No. ______________ of 2002

Abd-ul-Rasheed etc.

…..Petitioners.

V E R S U S

The Government of Pakistan etc. 
…..Respondents.

WRIT PETITION:
Under Article 199 of the Constitution of Islamic  Republic of Pakistan.
Application U/S 151 of C.P.C. for exemption of the certified copies of the Annextures.

Petitioners respectfully sheweth.

14. That the Petitioners have filed above titled Writ Petition in this Honourable Court supported the uncertified copies of the Annexures as the certified copies of the same are not readily available without under going the resk of further delay..

It is therefore respectfully prayed that the petitioners may be exempt from filing the certified copies of the “Annexures at this stage.

  P E T I T I O N E R S.

1.  Abd-ul-Rasheed s/o Allah Buksh r/o   75/BVII /Unit No. 0027 Sub-Unit No. 006 Canal Colony Sahiwal.

2.  Talib Hussain s/o  Muhammad Mukhtar    r/o   75/BVII/Unit No. 0027 Sub-Unit No. 004 Canal Colony Sahiwal.

3.   Mst. Razia Sultana w/o Niaz Ahmad r/o 75/BVII/Unit No.  0027 Sub-Unit No. 009 Canal Colony Sahiwal

EJAZ RASHED






Advocate,

High Courts,
    




           
239 – District Courts Sahiwal.
IN THE LAHORE HIGH COURT 

MULTAN BENCH, MULTAN.

   

         WRIT PETITION No. ______________ of 2002

   Abd-ul-Rasheed etc. 

 VS.

 The Government of Pakistan etc.
I N D E X

	No
	DESCRIPTION OF DOCUMENTS
	PAGE NOS.

	1
	I.D Card of petitioner
	to

	2
	Urgent Form
	to 

	3
	 Writ Petition
	to 

	4
	Affidavit of Writ Petition 
	to 

	5
	Schedule I 
	to 

	6
	Notification
	to

	7
	Copy of BIlls
	to

	8
	C.M U/S 151 for stay with affidavit
	to

	9
	C.M U/S for Exemption of Attested copies
	to

	10
	Wakaltnama 
	to

	
	
	

	
	
	


 P E T I T I O N E R S.


1.  Abd-ul-Rasheed s/o Allah Buksh r/o 75/BVII /Unit No. 0027 Sub-Unit No. 006 Canal Colony Sahiwal.

2.  Talib Hussain s/o  Muhammad Mukhtar    r/o   75/BVII/Unit No. 0027 Sub-Unit No. 004 Canal Colony Sahiwal.

3.   Mst. Razia Sultana w/o Niaz Ahmad r/o 75/BVII/Unit No.  0027 Sub-Unit No. 009 Canal Colony Sahiwal

      THROUGH

EJAZ RASHED






Advocate,

High Courts,
    




           
239 – District Courts Sahiwal
