Jail Petitions 

A.  How to file: 

If a person is in jail and is not represented by an Advocate-onRecord, he can submit his petition/appeal along with the certified copy of the impugned judgment, and written arguments which he desires  to advance in support of his petition, to the Officer-in-charge of the jail where he is lodged. The Officer-in-Charge of the jail forwards the petition/appeal to this Court.  Copy of the Trial Court Judgment, and in case the petition/appeal has been filed after expiry of the prescribed period of limitation, an application for condonation of delay is required to be filed. The date on which the petition/appeal is presented before the Jail Superintendent and is attested by him, is taken as the date of  the filing of the petition. The petition/appeal must contain a statement that no similar petition has been filed earlier.

b. processing: 

(i) In case the appeal/petition filed from jail involves the sentence of death, intimation of its filing is immediately sent by telegram to the concerned State, Courts and jail.  The jailor is immediately contacted to ascertain the date, if any, fixed for execution of the sentence and the information is immediately placed before the Hon’ble Court , along with an office report seeking directions.



(ii) After ascertaining that no similar appeal/petition has been received by Supreme Court Legal Services Committee, an Amicus Curiae is appointed and is advised to contact the petitioner and seek instructions from him. 

(iii) As per the new practice adopted by the Registry, after receipt of all the documents from the jail authorities, required number of photocopies are supplied to the Amicus Curiae and he is requested to draft the Special Leave Petition, prepare the paper book and send the same to the Registry within 15  days.  The fee of the Amicus Curiae as well as the charges for typing, translation, binding and photocopying, except for the photocopies supplied by the Registry, are paid to the Amicus Curiae by Supreme Court Registry. 

(iv) If the petition/appeal is barred by limitation, but is not accompanied by an application / request for condonation of delay, the defect is communicated to the petitioner/appellant with a copy to the Amicus Curiae and he is informed that failure to remove the defect may lead to dismissal of his petition/appeal. If no application for condonation of delay is filed, the matter is placed unregistered before the Hon’ble Court with  office report for directions, indicating the defect and a copy of the office report is sent to the appellant/petitioner through Jail Superintendent with a copy to Amicus  Curiae. 

(v) Where the petition/appeal is not accompanied by a declaration on affidavit, stating therein that no similar petition/appeal had been filed earlier, the petition/appeal is placed unregistered before the Hon’ble Court along with office report for directions indicating the defect and a copy of the office report is sent to the petitioner/appellant through the Jail Superintendent with  a copy to Amicus Curiae. 

(vi) If the Petition/appeal is accompanied by certified copy of the impugned judgment (including true copy supplied by the court below) that is treated as sufficient for the purpose of registration and first listing,without calling for other documents at this stage.  

(vii) If the petition/appeal suffers from defects, such as nondisclosure of requisite particulars of the case or court from order of which it arises and such particulars cannot be ascertained from the documents filed with the petition/appeal or is not accompanied by certified copy of impugned judgment/order or is barred by limitation or suffers from such other defect on account of which it will not be possible for the Hon’ble Court to hear the matter, a letter is sent to the petitioner/appellant, conveying the precise defects and requesting him to remove the same by the date stipulated in the communication, endorsing copies of the communication to the jailor and to  the Amicus Curiae and calling upon both of them to assist  the petitioner/appellant in making timely compliance.  The  petitioner/appellant is also informed that failure to remove the defect may lead to dismissal of his petition/appeal.  

(viii) If the defect is not removed despite communication, the matter is placed unregistered before the Hon’ble Court with office report for direction indicating the defect and the steps taken. 

(ix) Where the petition/appeal or judgment/order or other documents filed by the petitioner/appellant are handwritten,in English, or impression is dim, a typed transcript there of is  prepared by the Registry. 

(x)Where the petition/appeal or certified copy of the impugned judgment/order are in vernacular, the same is got translated  by Supreme Court Registry in English 

(xi)   If a Transfer Petition, received from jail, lacks in necessary particulars, the defect is conveyed to the petitioner requiring him to remove the same by the date stipulated in the communication and copies of the communication are endorsed to the Jail Superintendent and Amicus Curiae requesting both of them to assist the petitioner/appellant in removing the defects.  He is also informed that failure to remove the defect may lead to dismissal of his petition.  If the defect is not removed within the time stipulated in the communication, the matter is listed unregistered before the Hon’ble Court along with an office report for directions indicating the defect and attempts made by the Registry to get the same removed. 

(xii) If the Writ Petition, filed from Jail, alleges violation of a Fundamental Right, without giving requisite particulars, a  communication is sent to the Jail Superintendent and Amicus Curiae, both of whom are requested to assist the petitioner in removing the defects.   He is also informed that failure to  remove the defect may lead to dismissal of his petition.  If the defect is not removed within the time stipulated in the communication, the matter is listed unregistered before the Hon’ble Court along with an office report for directions indicating the defect and attempts made by the Registry to get the same removed. 

(xiii) If the impugned judgment/order does not carry complete Memo of Parties, the High Court is asked to forward the complete Memo of Parties, but listing of matter is not deferred on this account. 

(xiv) If the petition/appeal discloses no reasonable cause or is frivolous or contains scandalous matter and the Registrar declines to register the same on this account, the entire order passed by the Registrar is conveyed to the petitioner/appellant, who is also informed of his right to appeal under Order xVIII Rule 5 of Supreme Court Rules, 1966 and the period specified therefor.

(xv) Lower Court record is not called unless it is found necessary or it is so directed by the Hon’ble Court . 

(xvi) The fact that the petitioner/appellant stands released from prison, having served the sentence awarded by the court below, does not render the petition/appeal infructuous. 

(xvii) If there is any default on the part of the petitioner/appellant, in compliance with any requirements, the petition/appeal is placed before the Hon’ble Court for directions, soon after the time granted for compliance expires. 

(xviii) In case there is any default in compliance with the directions of the Hon’ble Court , the matter is not treated as closed but is placed before the Hon’ble Court , along with appropriate office report for directions.

