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		Important Decisions
(Published in Civil Court Cases, Criminal Court Cases & Apex Court Judgments)

Supreme Court of India 

A private purchaser can get the food article analysed from a public analyst.2010(1) Apex Court Judgments 271 (S.C.) : 2010(1) Criminal Court Cases 421 (S.C.)
ADR - To consider recourse to ADR process is mandatory - Actual reference, however, not mandatory - Cases suitable and cases not suitable for ADR indicated - Stage for ADR process in all cases except matrimonial disputes as before framing of issues but in matrimonial disputes it is to be before filing of written statement - Court can direct the parties to opt for any of the five modes of ADR processes - Court is not required to either formulate the terms of settlement or make available such terms of settlement to the parties - Error in drafting S.89(c) (d) CPC pointed out - Provisions of Section 89 and Order 10 Rule 1-A CPC are not intended to supersede or modify the provisions of the Arbitration and Conciliation Act, 1996 or the Legal Services Authorities Act, 1987 - Manner in which jurisdiction u/s 89 is to be exercised is laid down U.O.10Rules 1-A to 1-C - Procedure to be adopted summarized - Failure to invoke Section 89 of the Code suo moto after completion of pleadings and considering it only after an application u/s 89 is filed is erroneous - Civil Court exercising power u/s 89 of the Code cannot refer a suit to arbitration unless all the parties to the suit agree for such reference. 2010(3) Apex Court Judgments 411 (S.C.)
Absconding for long time - By itself does not establish guilt - Abscondance by a person against whom FIR has been lodged, having an apprehension of being apprehended by the police, cannot be said to be unnatural. 2010(3) Apex Court Judgments 210 (S.C.) : 2010(4) Criminal Court Cases 001 (S.C.)
Accident - Compensation - Claim u/s 140 M.V. Act is made at the threshold - If not so made in the beginning then door is not permanently closed. 2010(4) Criminal Court Cases 196 (S.C.)
Accident - Compensation - Claimants are entitled to no fault compensation u/s 140 of Motor Vehicle Act. 2010(4) Criminal Court Cases 196 (S.C.)
Accident - Compensation - Loss of future income - Age 30 years - Multiplier of 17 applied - Loss of future income allowed in proportionate to percentage of disability.2010(4) Civil Court Cases 222 (S.C.)
Accident - Compensation - Net income - Deductions towards GPF, life insurance premium, repayment of loans etc. not to be excluded from the income - Deduction towards income tax/surcharge alone should be considered to arrive at the net income of the deceased. 2010(2) Apex Court Judgments 625 (S.C.) : 2010(3) Civil Court Cases 932 (S.C.)
Accident - Compensation - S.140 of M.V. Act is intended to provide immediate succour - It is an interim award - If claim u/s 140 of the Act is not made at the beginning of the proceedings, the door is not permanently closed. 2010(4) Civil Court Cases 034 (S.C.)
Accident - Compensation - S.140 of M.V. Act is intended to provide immediate succour to the injured or the heirs and legal representatives of the deceased - Claim is made at the threshold - In case claim u/s 140 of the Act was not made at the beginning of the proceedings due to the ignorance of claimant or over-sight of Tribunal the door is not permanently closed. 2010(3) Apex Court Judgments 300 (S.C.)
Accident - No fault compensation - Claimants are entitled to no fault compensation u/s 140 of MV Act. 2010(3) Apex Court Judgments 300 (S.C.) : 2010(4) Civil Court Cases 034 (S.C.)
Accident claim petition - Issue of maintainability of petition - Cannot be decided as preliminary issue - All issues in one go be decided. 2010(3) Apex Court Judgments 323 (S.C.) : 2010(4) Civil Court Cases 413 (S.C.)
Acquittal for non compliance of S.42(2) of NDPS Act - Acquittal upheld - State appeal against acquittal dismissed. 2010(1) Criminal Court Cases 296 (S.C.)
Ad interim injunction - Oral agreement to sell - Injunction granted restraining defendants from alienating or encumbering the suit property or changing the nature and character thereof till the disposal of the suit for specific performance. 2010(1) Apex Court Judgments 255 (S.C.)
Additional accused - Newly added accused has right to cross examine witnesses who were examined before framing of charge. 2010(1) Apex Court Judgments 412 (S.C.) : 2010(1) Criminal Court Cases 759 (S.C.)
Additional accused - Offence triable by Sessions Court - S.319(4)(b) Cr.P.C. is a deeming provision dispensing with the formal committal order against the newly added accused. 2010(1) Criminal Court Cases 269 (S.C.)
Additional evidence at appellate stage - Documents sought to be produced formed the very basis of the claim - Reason for not producing the same at the trial stated - Additional evidence allowed. 2010(1) Civil Court Cases 707 (S.C.)
Additional evidence at appellate stage - Documents sought to be produced formed the very basis of the claim and their consideration was necessary for just decision of the case - Allowed. 2010(1) Apex Court Judgments 268 (S.C.)
Administrative Tribunals - Jurisdiction - Cannot delegate its jurisdiction to extra constitutional authorities - Tribunals cannot send original applications filed before them to the Executive Authorities for their disposal. 2010(3) Apex Court Judgments 279 (S.C.)
Admission in a criminal case - Admitted when confronted - Admissible in evidence. 2010(1) Civil Court Cases 305 (S.C.)
Admission made in a criminal case - Confronted with the same in civil suit - Admitted the same - Such admission is admissible in evidence. 2010(1) Apex Court Judgments 548 (S.C.)
Admission of a document - Amounts to admission of contents but not its truth - Contents of documents should be proved either by primary or by secondary evidence - Documents having not been produced and marked as required under the Evidence Act cannot be relied upon by the Court. 2010(1) Apex Court Judgments 611 (S.C.) : 2010(2) Civil Court Cases 315 (S.C.)
Admissions in answer to interrogatories are covered U.O.12.R.6 CPC. 2010(2) Civil Court Cases 633 (S.C.)
Affidavit - Notary before whom sworn not examined - Not a proof in accordance with law - No reliance can be placed thereon. 2010(1) Civil Court Cases 688 (S.C.)
Alternative Disputes Resolution (ADR) - After completion of pleadings, to consider recourse to ADR process is mandatory - Actual reference to ADR process in all cases is not mandatory. 2010(4) Civil Court Cases 756 (S.C.)
Amendment of pleadings - Should be allowed when it is bona fide, legitimate, honest and necessary - Should never permit mala fide, worthless and/or dishonest amendments. 2010(1) Civil Court Cases 001 (S.C.)
Anticipatory bail - Cannot be refused solely on the ground that challan has now been presented. 2010(1) Apex Court Judgments 137 (S.C.) : 2010(1) Criminal Court Cases 116 (S.C.)
Anticipatory bail cannot be denied merely because the allegations pertain to cheating or forgery of a valuable security. 2010(1) Apex Court Judgments 137 (S.C.) : 2010(1) Criminal Court Cases 116 (S.C.)
Arbitration agreement - It is in writing when (a) a document signed by the parties; or (b) an exchange of letters, telex, telegrams etc. (c) an exchange of statements of claim and defence in which the existence of the agreement is alleged by one party and not denied by the other, or (d) a contract between the parties making a reference to another document containing an arbitration clause indicating a mutual intention to incorporate the arbitration clause from such other document into the contract. 2010(2) Apex Court Judgments 199 (S.C.)
Arbitration agreement - Need not to be stamped. 2010(1) Apex Court Judgments 072 (S.C.)
Arbitration agreement - Once the contract is concluded orally or in writing, the mere fact that a formal contract has to be prepared and initialed by the parties would not affect either the acceptance of the contract so entered into or implementation thereof, even if the formal contract has never been initialed.2010(1) Apex Court Judgments 505 (S.C.)
Arbitration award - Amendment of application to set aside award can be allowed when application to set aside award was filed within time. 2010(2) Apex Court Judgments 032 (S.C.)
Arbitration award - Application to set aside - Amendment - Can be allowed if application to set aside award was made within time. 2010(2) Civil Court Cases 292 (S.C.)
Arbitration clause in Will - Not an arbitration agreement. 2010(1) Apex Court Judgments 403 (S.C.)
Arbitrator - Appointment - Valid arbitration clause in agreement - Arbitration clause invoked by issuing a notice for appointment of arbitrator - Thereafter suit for damages filed - Held, arbitration clause survives when invoked prior to filing suit for damages. 2010(3) Apex Court Judgments 085 (S.C.)
Arbitrator - Appointment of named arbitrator in the agreement is not a must.2010(1) Apex Court Judgments 006 (S.C.)
Arbitrator - `All disputes' - Does not mean it is one time measure - It cannot be held that arbitration clause if invoked once the remedy of arbitration is no longer available in regard to other disputes that might arise in future. 2010(1) Apex Court Judgments 656 (S.C.)
Attorney - When can depose - In an eviction petition on ground of bonafide necessity and in a suit for specific performance, it is the party concerned, who when enters witness box can prove its case - Exceptions to this requirement are where all the affairs of a party are completely managed, transacted and looked after by an attorney (who may happen to be a close family member), it may be possible to accept the evidence of such attorney even with reference to `bona fides' or 'readiness and willingness'. 2010(4) Civil Court Cases 792 (S.C.)
Auction sale - Limitation to set aside - Stands extended when stay is granted - Stay whether obtained by J.D. or by any other person is not relevant - Relevant question is whether J.D. could have taken steps in the proceedings which were stayed. 2010(1) Apex Court Judgments 533 (S.C.)
Auction sale - Setting aside - Limitation - J.D. prevented by stay order from taking any further steps - J.D. is entitled to the benefit of said period and the same has to be excluded while considering the question of limitation. 2010(2) Civil Court Cases 072 (S.C.)
Bail - Complainant can always question the order granting bail if the said order is not validly passed. 2010(1) Criminal Court Cases 382 (S.C.)
Bail - Court can grant interim bail pending disposal of regular bail application.2010(2) Criminal Court Cases 812 (S.C.)
Bail - Court can grant interim bail to a person pending final disposal of the bail application. 2010(1) Apex Court Judgments 098 (S.C.) : 2010(1) Criminal Court Cases 057 (S.C.)
Bail - Order granting bail without reasons - Order granting bail set aside. 2010(1) Criminal Court Cases 343 (S.C.)
Bride burning - It falls within the category of rarest of rare case - Deserves death sentence - Rarest of rare case does not mean that the act is uncommon - It means that the act is brutal and barbaric - Bride killing is certainly barbaric. 2010(3) Apex Court Judgments 631 (S.C.)
Burn injuries - Inflicted before or after death - Medical Jurisprudence - Analysed.2010(4) Criminal Court Cases 511 (S.C.)
Cause of action - Medical negligence - Gauge found in stomach at the time of second operation conducted after nine years of first operation - Patient felt pain, restlessness and discomfort for 9 years - Cause of action arises at the time of first operation if patient felt pain etc. all these years - Cause of action will arise at the time of second operation if patient did not felt pain etc. all these nine years. 2010(3) Apex Court Judgments 660 (S.C.)
Charge - Non framing/Defects - Not fatal if it did not cause prejudice to the accused. 2010(4) Criminal Court Cases 327 (S.C.)
Charge - Non framing/Defects in framing charge - Not fatal if it did not cause prejudice to the accused. 2010(3) Apex Court Judgments 427 (S.C.)
Charge sheet filed - Investigation not fair - High Court sought report of DGP about fairness of investigation - Course adopted unwarranted - Once the charge sheet is filed in the court, it is the task of the court to decide the question of the fairness of the investigation. 2010(4) Criminal Court Cases 351 (S.C.)
Cheating - Can be committed in the commercial as well as money transactions.2010(1) Apex Court Judgments 531 (S.C.) : 2010(1) Criminal Court Cases 779 (S.C.)
Child - Custody - Interest of the minor is of paramount importance - Wishes of the minor are to be given due weightage - Having regard to the age and the fact that she is a girl child she requires her mother's company more - Father, no doubt is very concerned about her welfare and future but in view of his business commitments it would not be right or even practicable to disturb the custody of child with the mother. 2010(2) Apex Court Judgments 001 (S.C.)
Child - Custody - Paramount consideration is the interest of minor - There is no reason why father having access to child on holidays and weekends cannot look after her welfare without having continuous custody of her person - No interference in order giving custody of child to mother. 2010(2) Civil Court Cases 603 (S.C.)
Circulars issued u/s 16 of Securities Contract Regulation Act, 1956 - Applicable to unlisted and listed securities alike. 2010(2) Apex Court Judgments 655 (S.C.)
Civil & Criminal liability - Merely because an act has a civil profile is not sufficient to denude it of its criminal outfit. 2010(1) Apex Court Judgments 531 (S.C.) : 2010(1) Criminal Court Cases 779 (S.C.)
Co-owner - A co-owner can always maintain a suit for eviction. 2010(1) Civil Court Cases 014 (S.C.)
Co-owner can always maintain a suit for eviction. 2010(1) Apex Court Judgments 143 (S.C.)
Complainant is not bound to examine all the witnesses named in the complaint - Consequence of such non examination is to be considered at the trial and not at the stage of issuing process. 2010(3) Criminal Court Cases 580 (S.C.)
Complaint case and FIR arising out of the same incident - Version totally different - Both cannot be clubbed - Two trials should be conducted by the same presiding officer in order to avoid conflict of decision. 2010(4) Criminal Court Cases 460 (S.C.)
Condonation - Filing of an application for condonation under a wrong provision of law does not vitiate the application. 2010(3) Apex Court Judgments 671 (S.C.)
Condonation of delay - Delay is just one of the ingredients which has to be considered - Court must also take into consideration the conduct of the parties, bona fide reasons for condonation of delay and whether such delay could easily be avoided by the applicant acting with normal care and caution. 2010(3) Apex Court Judgments 509 (S.C.)
Condonation of delay - Separate application for condonation of delay is not required when all the ingredients of the application for condonation of delay are mentioned in the application U.O.9.R.13 CPC to set aside the exparte decree.2010(3) Apex Court Judgments 107 (S.C.) : 2010(4) Civil Court Cases 120 (S.C.)
Consent decree - Fraudulent - Suit to set aside filed about five years after passing of the consent decree - Fraud came to notice about two and half month before filing of the suit - Such decree is nothing but a nullity - Held, suit is filed within time.2010(2) Civil Court Cases 227 (S.C.)
Consent decree - Fraudulent decree - Suit filed about five years after passing of the consent decree - Fraud came to notice about two and half month before filing of the suit - Such decree is nothing but a nullity - Held, suit is filed within time. 2010(1) Apex Court Judgments 735 (S.C.)
Consent decree - Fraudulent decree - Suit filed, written statement also filed, evidence recorded and judgment passed on the same day - Held, this by itself is sufficient to raise serious doubts in the minds of the Courts. 2010(2) Civil Court Cases 227 (S.C.)
Consent decree - Fraudulent decree - The day suit was filed, written statement was also filed on the same day, evidence of parties also recoded on the same day and judgment was also made ready alongwith a decree on the same day - Held, this by itself is sufficient to raise serious doubts in the minds of the Courts. 2010(1) Apex Court Judgments 735 (S.C.)
Consumer - Banks - When the Bank or financial institutions advance loans, they do render 'service' within the meaning of S.2(o) of Consumer Protection Act.2010(2) Apex Court Judgments 638 (S.C.)
Consumer - Deficiency in service - Non release of loan amount - Respondent at fault for non release of balance loan amount - No deficiency on the part of the appellant - Compensation cannot be awarded when there is no deficiency. 2010(2) Apex Court Judgments 744 (S.C.)
Consumer - Student and University/Board - University/Board is not a service provider and a student who takes an examination is not a consumer - Complaint under Consumer Act is not maintainable against the University/Board. 2010(3) Apex Court Judgments 010 (S.C.)
Contempt - After passing of the decree asking D.H. to accept the principal amount and waive the interest awarded thereon - Does not amount to contempt of Court.2010(1) Apex Court Judgments 615 (S.C.)
Contempt proceedings - Before issuing notice, or issuing any interim direction, High Court should satisfy itself that person to whom notice is issued is the person responsible to implement the order. 2010(2) Apex Court Judgments 692 (S.C.) : 2010(3) Civil Court Cases 860 (S.C.)
Contraband - Conscious possession - Accused found sitting on 35 bags of poppy husk at 8.00 a.m. near a religious place and on seeing police party tried to hide themselves behind the bags - Proves and establish that they were in possession of the bags. 2010(2) Apex Court Judgments 152 (S.C.)
Contraband - Conscious possession - Accused found sitting on bags at 8.00 a.m. near a religious place who tried to hide behind bags on seeing police party - Proves and establish that they were in possession of the bags. 2010(2) Criminal Court Cases 420 (S.C.)
Contraband - Delay of seven days in sending sample for analysis - Chemical Examiner found seals intact - Delay not fatal to prosecution case. 2010(2) Criminal Court Cases 420 (S.C.)
Contraband - Delay of seven days in sending sample for analysis - Seal on samples not in any manner tampered with - Delay by itself is not fatal to the prosecution case. 2010(2) Apex Court Judgments 152 (S.C.)
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	Contraband - Information received in police station - Sufficient time to take action - Failure to record in writing or failure to send copy to superior officer - It is a suspicious circumstance being a clear violation of S.42 of NDPS Act. 2010(1) Apex Court Judgments 053 (S.C.) : 2010(1) Criminal Court Cases 444 (S.C.)
Contraband - Sample not taken at the spot - Entire procedure stood vitiated - Accused acquitted. 2010(3) Apex Court Judgments 458 (S.C.)
Contraband - Sample not taken at the time of seizure - Non collection of sample at the initial stage of seizure was a defect - Entire procedure stood vitiated - Accused acquitted. 2010(4) Criminal Court Cases 705 (S.C.)
Contraband - Sample weighed 50 gms. whereas in FSL it weighed 65.5606 gms. - Sample weighed in scale taken from grocery shop which is not of great accuracy - Difference of weight is not of much importance. 2010(4) Criminal Court Cases 466 (S.C.)
Contraband - Search - It is imperative on the part of the empowered officer to appraise the person intended to be searched of his right to be searched before a gazetted officer or a Magistrate - Failure to comply with the provision of S.50(1) NDPS Act would render the recovery of illicit article suspect and vitiate the conviction if the same is recorded only on the basis of recovery of the illicit article from the person of the accused during such search - Thereafter the suspect may or may not choose to exercise the right provided to him under the said provision. 2010(3) Apex Court Judgments 619 (S.C.)
Contraband - Search - Magistrate or Gazetted Officer - An endeavour should be to produce the suspect before the nearest Magistrate who enjoys more confidence of the common man compared to any other office - It would not only add legitimacy to the search proceedings, it may verily strengthen the prosecution as well. 2010(3) Apex Court Judgments 619 (S.C.)
Contraband - Secret information received by Police Official while on patrol duty - Information passed on to superior officer by wireless - It is a substantial compliance of the provision of S.42 of NDPS Act. 2010(1) Criminal Court Cases 155 (S.C.)
Contraband - Total non compliance of S.42(1) and 42(2) of NDPS Act is impermissible. 2010(1) Apex Court Judgments 053 (S.C.)
Contradictions - Large number of assailants - Incident concluded within few minutes - Meticulous exactitude of individual acts cannot be given by the eye witnesses. 2010(4) Criminal Court Cases 327 (S.C.) : 2010(3) Apex Court Judgments 427 (S.C.)
Conversion of individual property to partnership property or conversion of partnership property to property of individual partner, movable or immovable - No written instrument is required - Instrument even if written does not require compulsory registration. 2010(3) Civil Court Cases 103 (Kerala)
Costs - Court in exceptional circumstances can extend time for payment of costs and that too by imposing further terms.2010(1) Civil Court Cases 032 (S.C.)
Costs - In exceptional circumstances time for payment can be extended - Such extension is to be by subjecting the defaulting party to further terms. 2010(1) Apex Court Judgments 064 (S.C.)
Costs - Non payment - Suit cannot be dismissed for non payment of costs - Non payment of costs results in forfeiture of the right to further prosecute the suit or defence as the case may be. 2010(1) Apex Court Judgments 064 (S.C.)
Costs - Suit cannot be dismissed for non payment of costs - Non payment of costs results in forfeiture of the right to further prosecute the suit or defence as the case may be. 2010(1) Civil Court Cases 032 (S.C.)
Court cannot direct plaintiff to give an undertaking to pay a specified sum as damages to the defendant in case he is not successful in the suit. 2010(3) Civil Court Cases 740 (S.C.)
Criminal complaint - Preliminary evidence - Complainant is not bound to examine all the witnesses named in the complaint.2010(2) Apex Court Judgments 755 (S.C.)
Criminal trial - Investigation not fair - High Court cannot seek report of DGP that investigation was fair - It is for the Court to decide the question of fairness of investigation. 2010(3) Apex Court Judgments 202 (S.C.)
Criminal trial - Narcoanalysis, polygraph examination and Brain Electrical Activation Profile (BEAP) test - No individual should be forcibly subjected to any of the techniques in question, whether in the context of investigation in criminal cases or otherwise.2010(2) Apex Court Judgments 333 (S.C.)
Criminal trial - Non examination of some person cited in the charge sheet - Not fatal to prosecution case. 2010(4) Criminal Court Cases 812 (S.C.)
Criminal trial - Non examination of some person cited in the charge sheet-Not necessary for prosecution to examine every other witness cited in the charge sheet.2010(3) Apex Court Judgments 747 (S.C.)
Cruelty - Persistence in inordinate sexual demands or malpractice by either spouse can be cruelty if it injures the other spouse.2010(3) Apex Court Judgments 703 (S.C.)
Cruelty - To establish cruelty use of physical violence is not necessary - However, continued ill-treatment, cessation of marital intercourse, studied neglect, indifference of one spouse to the other may lead to an inference of cruelty. 2010(1) Apex Court Judgments 698 (S.C.)
Date of birth - Proof - If a person wants to rely on a particular date of birth and wants to press a document in service, he has to prove its authenticity in terms of S.32(5) of Evidence Act by examining the person having special means of knowledge, authenticity of date, time etc. mentioned therein. 2010(3) Apex Court Judgments 196 (S.C.) : 2010(4) Civil Court Cases 347 (S.C.)
Death caused by strangulation and then by burning - This is not a case of suicide - It is a clear case of murder. 2010(3) Apex Court Judgments 631 (S.C.)
Declaration - Limitation - Cause of action does not accrue on an adverse entry in revenue record but accrues when right is infringed or there is clear and unequivocal threat to infringe that right. 2010(1) Civil Court Cases 290 (S.C.)
Decree passed - J.D. asking D.H. to accept principal amount and waive interest - Not contempt of Court - The right of the J.D. to make an attempt to adjust the decree is independent and cannot be treated as contempt of court. 2010(2) Civil Court Cases 001 (S.C.)
Defective investigation - Blood stained clothes not sent for chemical examination - Not a ground to discredit the testimony of the victim. 2010(1) Criminal Court Cases 767 (S.C.)
Defective investigation - Failure of investigating agency cannot be a ground to discredit the testimony of the victim. 2010(1) Apex Court Judgments 464 (S.C.)
Delay - Condonation - Court must also take into consideration the conduct of the parties, bona fide reasons for condonation of delay and whether such delay could easily be avoided by the applicant acting with normal care and caution. 2010(4) Civil Court Cases 551 (S.C.)
Delay - Condonation - Sufficient and good grounds - No straight jacket formula - Each case has to be weighed from its facts and the circumstances in which the party acts and behaves. 2010(3) Civil Court Cases 374 (S.C.)
Delay - Condonation - There is no straight jacket formula to come to the conclusion of sufficient and good grounds. 2010(2) Apex Court Judgments 475 (S.C.)
Demand of dowry - By itself not a offence u/s 498-A or 304-B IPC - It is act of cruelty or harassment by the husband or the relative of the husband on a woman, in connection with dowry demand which is punishable. 2010(4) Criminal Court Cases 234 (S.C.)
Discrepancy - In regard to the part of the story itself does not go to the root of the case but discrepancy in regard to the material facts only has bearing to test the veracity of the prosecution case. 2010(2) Apex Court Judgments 765 (S.C.) : 2010(3) Criminal Court Cases 647 (S.C.)
Dishonour of cheque - Accused cannot be permitted to lead his evidence by way of affidavit. 2010(1) Apex Court Judgments 228 (S.C.) : 2010(1) Civil Court Cases 669 (S.C.) : 2010(1) Criminal Court Cases 951 (S.C.)
Dishonour of cheque - Affidavit - Inadmissible portion in affidavit - On objection Court will deal with those objections in accordance with law. 2010(1) Criminal Court Cases 951 (S.C.)
Dishonour of cheque - Cheque issued to discharge liability of another person - Person issuing the cheque is liable u/s 138 of the Act and not the person whose liability was discharged. 2010(4) Criminal Court Cases 314 (S.C.)
Dishonour of cheque - Cheque issued to discharge the liability of another person - Cheque dishonoured - Person issuing the cheque is liable u/s 138 of the Act and not the person whose liability was discharged. 2010(3) Apex Court Judgments 026 (S.C.)
Dishonour of cheque - Cheque issued to discharge the liability of another person - Person issuing the cheque is liable.2010(4) Civil Court Cases 208 (S.C.)
Dishonour of cheque - Compensation - Sentence of imprisonment can be granted for default in payment of compensation.2010(2) Apex Court Judgments 323 (S.C.)
Dishonour of cheque - Complaint - Fact, required by law to be specifically pleaded, cannot be proved in absence of a specific pleading in regard thereto. 2010(3) Civil Court Cases 651 (S.C.) : 2010(3) Criminal Court Cases 925 (S.C.)
Dishonour of cheque - Complaint on the basis of second notice - Barred - Cause of action to file complaint on non-payment despite issue of notice, arises once. 2010(1) Apex Court Judgments 480 (S.C.)
Dishonour of cheque - Compounding - Now to be allowed with graded scheme - At the first or second hearing in trial Court without any costs - At a later stage it may be allowed with 10% costs - In Sessions Court or High Court with 15% and in Supreme Court with 20% - Amount to be deposited with Legal Services Authority - Amount of costs can be reduced in view of specific facts and circumstances of the case while recording reasons in writing for such variance. 2010(2) Apex Court Judgments 110 (S.C.) : 2010(2) Civil Court Cases 593 (S.C.) : 2010(2) Criminal Court Cases 326 (S.C.)
Dishonour of cheque - Compounding of offence at appellate stage permissible. 2010(1) Criminal Court Cases 267 (S.C.)
Dishonour of cheque - Documents produced along with the affidavit - Affidavit can contain the formal proof of the enclosed documents - Accused can raise objections - If objections sustained then it is always open to the prosecution to have the concerned witness summoned and get the lacuna in the proof of documents corrected. 2010(1) Apex Court Judgments 228 (S.C.) : 2010(1) Civil Court Cases 669 (S.C.)
Dishonour of cheque - Documents produced along with the affidavit - Affidavit can contain the formal proof of the enclosed documents - Objection of validity or sufficiency of proof of document can be raised - If objections are sustained it is always open to the prosecution to have the concerned witness summoned and get the lacuna in the proof of the documents corrected.2010(1) Criminal Court Cases 951 (S.C.)
Dishonour of cheque - Evidence on affidavits - Cross examination of deponent - Accused cannot insist that deponent should first depose verbally in examination-in-chief what he has already said in the affidavit. 2010(1) Apex Court Judgments 228 (S.C.)
Dishonour of cheque - Evidence on affidavits - Cross examination of deponent - It cannot be insisted that deponent should first depose in examination-in-chief and be required to verbally state what is already said in the affidavit. 2010(1) Civil Court Cases 669 (S.C.)
Dishonour of cheque - Evidence on affidavits - Cross examination of deponent - On appearance in Court there is no necessity to depose verbally what is already stated in affidavit. 2010(1) Criminal Court Cases 951 (S.C.)
Dishonour of cheque - Evidence on affidavits - Excluding inadmissible portion in affidavit - Not necessary to call deponent - Court on objection by accused can deal with the objections in accordance with law. 2010(1) Apex Court Judgments 228 (S.C.) : 2010(1) Civil Court Cases 669 (S.C.)
Dishonour of cheque - Fact, required by law to be specifically pleaded, cannot be proved in absence of a specific pleading in regard thereto. 2010(3) Apex Court Judgments 056 (S.C.)
Dishonour of cheque - Multiple complaints relatable to the same transaction - Mandatory to file affidavit that no other complaint is filed in any other Court in respect of the same transaction. 2010(2) Apex Court Judgments 110 (S.C.) : 2010(2) Civil Court Cases 593 (S.C.) : 2010(2) Criminal Court Cases 326 (S.C.)
Dishonour of cheque - Notice issued and duly served - No action taken on non payment - Notice issued for the second time - Complaint filed on the basis of second notice - Held, beyond limitation. 2010(1) Civil Court Cases 378 (S.C.)
Dishonour of cheque - Notice issued and served - Cheque again presented and again dishonoured - Complaint filed on the basis of second notice - Cause of action arises once - Complaint is not within time - Order taking cognizance set aside. 2010(1) Criminal Court Cases 618 (S.C.)
Dishonour of cheque - Offence can be compounded even at the appellate stage. 2010(1) Apex Court Judgments 140 (S.C.) : 2010(1) Civil Court Cases 190 (S.C.)
Dishonour of cheque - Presumption does indeed include the existence of a legally enforceable debt or liability. 2010(3) Civil Court Cases 115 (S.C.)
Dishonour of cheque - Presumption u/s 139 of NI Act does indeed include the existence of a legally enforceable debt or liability. 2010(2) Apex Court Judgments 285 (S.C.) : 2010(3) Criminal Court Cases 022 (S.C.)
Dishonour of cheque - Sentence of imprisonment can be granted for default in payment of compensation. 2010(3) Criminal Court Cases 239 (S.C.)
Dishonour of cheque - With respect to the offence of dishonour of cheques, it is the compensatory aspect of the remedy which should be given priority over the punitive aspect. 2010(2) Apex Court Judgments 110 (S.C.) : 2010(2) Civil Court Cases 593 (S.C.) : 2010(2) Criminal Court Cases 326 (S.C.)
Dismissal in default - Non appearance of counsel - Party not to suffer - Suit restored. 2010(1) Apex Court Judgments 213 (S.C.)
Dismissal in default - Non appearance of counsel at the time of hearing - A party should not suffer for the reason that his counsel has defaulted. 2010(1) Civil Court Cases 193 (S.C.)
Divorce - Cruelty - Persistence in inordinate sexual demands or malpractice by either spouse can be cruelty if it injures the other spouse. 2010(4) Civil Court Cases 724 (S.C.)
Divorce - Cruelty - To establish cruelty use of physical violence is not necessary - However, continued ill-treatment, cessation of marital intercourse, studied neglect, indifference of one spouse to the other may lead to an inference of cruelty. 2010(2) Civil Court Cases 168 (S.C.)
Divorce - Granted by Panchayat - Filing of divorce petition itself shows that none of the parties was of the view that divorce granted by Panchayat was legal - Dismissal of divorce petition, upheld. 2010(4) Civil Court Cases 785 (S.C.)
Divorce - Granted by Panchayat as per custom - Divorce petition filed thereafter - Shows that none of the parties was of the view that divorce granted by Panchayat was legal - Dismissal of divorce petition, upheld. 2010(3) Apex Court Judgments 488 (S.C.)
Divorce - Granted on payment of Rs.10 lakhs to wife - Hindu marriage cannot be dissolved with consent of parties de hors the grounds enumerated u/s 13 of Hindu Marriage Act, unless of course the consenting parties proceed u/s 13-B of the Act. 2010(3) Apex Court Judgments 482 (S.C.)
Divorce by mutual consent - Waiting period of six months - Can only be waived by Supreme Court. 2010(2) Civil Court Cases 442 (S.C.)
Dowry articles - Entrusted but not returned - Exact number of ornaments or their description, the date on which entrusted, date on which return of ornaments was refused, weight of the ornaments not mentioned in complaint - Complaint and order taking cognizance quashed. 2010(1) Criminal Court Cases 005 (S.C.)
Dowry death - Use of words "harassed" or "tortured" by a witness without describing exact conduct of accused which amounted to harassment or torture - May not be believed by a Court in a case u/ss 498-A and 304-B IPC. 2010(4) Criminal Court Cases 234 (S.C.)
Dying Declaration - Record by Magistrate not in tune with medical evidence - Other one recorded by ASI in tune with medical evidence - Dying declaration of ASI relied upon. 2010(3) Apex Court Judgments 324 (S.C.)
Dying Declaration - Recorded by Magistrate as well as by ASI - Dying declaration by ASI of police in tune with medical evidence but not that of Magistrate - Dying declaration of ASI relied upon. 2010(4) Criminal Court Cases 097 (S.C.)
Dying declaration - A statement of a person recorded u/s 161 CrPC would be treated as dying declaration after his death.2010(4) Criminal Court Cases 320 (S.C.)
Dying declaration - Certificate of fitness by doctor not required when dying declaration is recorded by Magistrate. 2010(1) Criminal Court Cases 820 (S.C.)
Dying declaration - Doctors certificate of fitness - Obtained at the end of recording statement - Dying declaration not in question answer form - Order of conviction by High Court without removing the doubts with regard to the correctness, legality and propriety of dying declaration - Set aside. 2010(2) Apex Court Judgments 588 (S.C.) : 2010(3) Criminal Court Cases 300 (S.C.)
Dying declaration - Medical certificate of fitness - Not required when dying declaration is recorded by Magistrate. 2010(1) Apex Court Judgments 499 (S.C.)
Dying declaration - Person making statement not dead - Not a dying declaration - Such statement is admissible u/s 157 Evidence Act. 2010(1) Criminal Court Cases 001 (S.C.)
Dying declaration - Recorded by a police officer in a routine manner as a complaint and not as a dying declaration - Can also be treated as dying declaration. 2010(4) Criminal Court Cases 389 (S.C.)
Dying declaration - `Tailor Master' stated to be teacher - Such expression also used elsewhere - The confusion might have been created because of the use of the word "master" - Dying declaration was not only voluntary but truthful also and, hence, it could be relied upon. 2010(3) Criminal Court Cases 148 (S.C.)
Electricity - Dues of previous owner - Cannot be recovered from purchaser of property in absence of statutory rules or terms and conditions of supply. 2010(4) Civil Court Cases 001 (S.C.)
Electricity - Recovery of dues of previous owner from purchaser of property - Electricity charges not a charge over the property - Transferee not liable in absence of statutory rules or terms and conditions of supply. 2010(3) Apex Court Judgments 234 (S.C.)
Enlargement of time - Court can fix time for doing of an act - Power to fix the time for doing an act includes power to extend such period if defaulting party makes out a case to the satisfaction of the court who has fixed time. 2010(4) Civil Court Cases 629 (S.C.)
Enlargement of time - The power to fix the time for doing an act includes power to extend such period. 2010(3) Apex Court Judgments 364 (S.C.)
Even one blow on a vital part of body is sufficient to convict an accused u/s 302 IPC. 2010(2) Criminal Court Cases 911 (S.C.)
Eviction petition - A person coming on the basis of Will has to be impleaded as a party alongwith natural heirs without deciding the genuineness of Will - Decree will be subject to probate in his favour - In the event Will is found to be genuine and probate is granted, then he will exclude the claim of the natural heirs and legal representatives of the deceased plaintiff. 2010(1) Civil Court Cases 358 (S.C.)
Eviction petition - Delay of one day in seeking leave to contest - Rent Controller has no power to condone delay as statute does not vest him with such power. 2010(4) Civil Court Cases 137 (S.C.)
Evidence - Evidence to be considered as a whole - Not permissible to look from one angle for few of the accused and from another angle for other accused. 2010(3) Criminal Court Cases 300 (S.C.)
Evidence - Prosecution evidence has to be considered in whole so as to see its credibility. 2010(2) Apex Court Judgments 588 (S.C.)
Evidence Act, S.113-B - Presumption - Four out of five accused acquitted - Presumption u/s 113-B of the Act, is not rebutted when primary role and weight of the evidence has been on the appellant. 2010(2) Criminal Court Cases 001 (S.C.)
Examination of a party U.O.10.R.2 CPC - False answers given - Court cannot prosecute that party u/s 340 Cr.P.C. read with S.195 IPC. 2010(4) Civil Court Cases 063 (S.C.)
Examination of a party U.O.10.R.2 CPC - False answers given - Not liable to prosecution u/s 340 Cr.P.C. read with S.195 IPC. 2010(3) Apex Court Judgments 001 (S.C.)
Exemplary costs - Payable to respondent when he has entered appearance - Payable to Legal Services Authority only when respondent has not entered appearance. 2010(1) Civil Court Cases 413 (S.C.) : 2010(1) Apex Court Judgments 228 (S.C.)
Extra judicial confession made while accused was brought to Court for extension of judicial remand - Accused could not probabilise his defence that he was in custody of police officer - Confessional statement not made to the hearing of police officer - Held, it is not probablised by the defence that the accused was in custody of police officer while he had made extra judicial confession. 2010(1) Apex Court Judgments 424 (S.C.)
Extra judicial confession made while accused was brought to Court for extension of judicial remand - It is not the case of accused that to the hearing of police officer who brought him to the Court premises, he had made confessional statement - Held, it is not probabilised by the defence that the accused was in custody of police officer while he had made extra judicial confession. 2010(1) Criminal Court Cases 827 (S.C.)
Eye witnesses - Alleged to be highly inimical to the accused and that they would not have been left unharmed - Held, mere fact that eye witnesses did not suffer any injury, does not make their evidence untrustworthy. 2010(2) Criminal Court Cases 272 (S.C.)
Eye witnesses - Large number of witnesses - There must be a string that should join the evidence of all the witnesses and thereby satisfying the test of consistency in evidence amongst all the witnesses. 2010(2) Apex Court Judgments 588 (S.C.) : 2010(3) Criminal Court Cases 300 (S.C.)
FIR - A cryptic telephonic message of a cognizable offence cannot be treated as a Fist Information Report. 2010(2) Criminal Court Cases 628 (S.C.)
FIR - Delay of seven days in receipt of report by Magistrate - FIR promptly lodged - Investigation proceeded immediately thereafter - Special report was sent by post - Mere delay not fatal to prosecution case. 2010(2) Criminal Court Cases 272 (S.C.)
FIR - Lodged after inquest report - FIR whether loses its authenticity - Held, not in all cases and in all circumstances. 2010(4) Criminal Court Cases 812 (S.C.)
FIR - Lodged after inquest report - Whether loses its authenticity - Not true in all cases. 2010(3) Apex Court Judgments 747 (S.C.)
FIR - Lodged by PW1 but not signed by him - It is of no consequence. 2010(3) Apex Court Judgments 678 (S.C.) : 2010(4) Criminal Court Cases 823 (S.C.)
FIR - Mention of name of every individual present at the scene of occurrence is not necessary. 2010(1) Apex Court Judgments 010 (S.C.)
FIR - Name of every individual present at the scene of occurrence not required to be stated. 2010(1) Criminal Court Cases 031 (S.C.)
FIR - Names of accused mentioned in FIR but not mentioned in inquest report - Held, if FIR had been prepared prior to inquest report then names would surely have been mentioned in the inquest report. 2010(2) Apex Court Judgments 177 (S.C.) : 2010(2) Criminal Court Cases 482 (S.C.)
FIR - Non examination of the scribe - Not fatal. 2010(1) Criminal Court Cases 031 (S.C.)
FIR - Non examination of the scribe of the First Information Report is not fatal to the entire prosecution story. 2010(1) Apex Court Judgments 010 (S.C.)
FIR - Non mention of name of accused in the inquest report - Cannot be inferred that FIR was not in existence at the time of inquest proceedings. 2010(3) Apex Court Judgments 747 (S.C.)
FIR - Non mention of names of accused in FIR - PW5 present at place of occurrence and at the time of lodging FIR knew the names of accused - Had PW5 been present at the place of incident or at the time of recording FIR then names of accused would have figured in the FIR itself - Delay in lodging FIR and delivery of Special Report, in this background, becomes significant. 2010(3) Apex Court Judgments 064 (S.C.)
FIR - Non mention of names of accused in FIR when PW5 was present at the place of incident and at the time of lodging of FIR knew the names of accused - Had he been present then names of accused must have figured in the FIR - Delay in lodging FIR and delivery of Special Report, in this background, becomes significant. 2010(3) Criminal Court Cases 721 (S.C.)
FIR - Quashing of FIR at the instance of third parties is unknown to law. 2010(1) Apex Court Judgments 155 (S.C.)
False implication - Reasons not suggested for such false implication - Evidence of a witness cannot be disbelieved in absence of reasons for such false implication. 2010(2) Apex Court Judgments 294 (S.C.) : 2010(3) Criminal Court Cases 057 (S.C.)
Family arrangement - A Deed of Family Settlement seeking to partition joint family properties cannot be relied upon unless signed by all the co-sharers - However, a party when takes advantage of it cannot contend that deed of family settlement is invalid. 2010(1) Apex Court Judgments 322 (S.C.) : 2010(1) Civil Court Cases 366 (S.C.)
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