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Advocate. Bellary. 
1. What is mean by Interlocutory application? 
2. Which applications should be filed accompanying with an affidavit?

Answers: 

THE KARNATAKA CIVIL RULES OF PRACTICE, 1967:
CHAPTER III INTERLOCUTORY MATTERS
Rule- 17. 'Interlocutory application' means an application to the Court in any Suit, Appeal or Proceeding already instituted in such Court other than an application for execution of the decree or setting aside the decree or final order made in such Suit, Appeal or Proceeding, or an application for review of judgment and includes every application seeking an order by way of aid pending final adjudication of the matter arising in the Suit. Appeal, or Proceeding or for re-admission of appeal dismissed for default.]
Rule: 18. (1) Every Interlocutory Application shall be indicated by the abbreviation "I.A." and shall be consecutively numbered in each suit, appeal or proceeding in which it is filed.
(2) All facts, on which an applicant relies for making the prayer or obtaining the relief sought in the application, shall be set out in an affidavit accompanying the application. Where, however, the facts on which the application is based appear from the records of the case in the Court or relate to any act or conduct of the applicant's pleader himself, the Court may permit a memorandum of facts signed by the applicant's pleader to be filed instead of an affidavit:
1[ Provided that it shall not be necessary to file any affidavit but only a memorandum of facts signed by the pleader in interlocutory applications seeking any relief other than the reliefs of temporary injunction, attachment, arrest, appointment of guardian or the appointment of receiver or amendment of a pleadings.]

----
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1. Strike out or add parties (Impleading application) (O-1, R-10(2))

Civil Procedure Code 1908, ORDER I

Order-1, Rule 10(2) Court may strike out or add parties.-

The Court may at any stage of the proceedings, either upon or without the application of either party, and on such terms as may appear to the Court to be just, order that the name of any party improperly joined, whether as plaintiff or defendant, be struck out, and that the name, of any person who ought to have been joined, whether as plaintiff or defendant, or whose presence before the Court may be necessary in order to enable the Court effectually and completely to adjudicate upon and settle all the questions involved in the suit, be added.

Important while impleading: 

Order-1, Rule 10 (5) Subject to the provisions of the Indian Limitation Act, 1877 (15 of 1877), section 22, the proceedings as against any person added as defendant shall be deemed to have begun only on the service of the summons.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application Filed on Behalf of the Applicant/s/Plaintiff/s/defendant/s under Order-1, Rule-10(2) R/W Section-151 of Civil Procedure Code.


For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble Court may be pleased to add opponent/s No…… as Defendant/s No………. in the above case as mentioned below, their/his/her presence is necessary for effectual and complete adjudication of all the questions involved in the above suit, which would meet the ends of justice.

Proposed Defendant No ….:

Smt/Sri. …………., 
w/o.S/o……………, 
Aged about …., 
Hindu/Muslim, 
Working/occupation…….., 

Address……………… 


Date: 
Place: 

 

Advocate for Applicant/s/Plaintiff/s/defendant/s  

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. The averments made in the plaint may be read as part of this affidavit to avoid the repetition. 

4. {Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

5. Hence the opponent No….. to be added as Defendants No. …. for just complete and effectual decision in the above suit.  

6. If the opponent No….. are added as defendant/s No………… in the above suit, no prejudice will be caused to the other defendants who are already on record, otherwise i/we will be put to great hardship, irreparable loss and injury. 

7. Hence, we pray that the Hon’ble court may be pleased to add opponent/s No…….  as defendant/s No. … in the above suit, in the interest of justice and equity. 

Identified by me

      
   

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

-------

2. Transpose a plaintiff to the position of a defendant (O-1, R-10(6))

ORDER I- PARTIES OF SUITS (THE FIRST SCHEDULE) THE FIRST SCHEDULE

Rule: 1. Who may be joined as plaintiffs.

All persons may be joined in one suit as plaintiffs where-

(a) any right to relief in respect of, or arising out of, the same act or transaction or series of acts or transactions is alleged to exist in such persons, whether jointly, severally or in the alternative; and

(b) if such persons brought separate suits, any common question of law or fact would arise.]

HIGH COURT AMENDMENT

Karnataka:-

In Order I, in rule 10, after sub-rule (5), insert the following sub-rule, namely:-

"6. The Court may on the application of any party and after notice to the other parties affected by the application and on such terms and conditions as it may impose, transpose a plaintiff to the position of a defendant or subject to the provisions of the sub-rule (3), a defendant to the position of a plaintiff." (w.e.f. 30-3-1967)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

M.V.C./O.S.  No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/…………..  Under 

Order-1, rule-10 (6)and R/w  Section-151 of Civil Procedure Code:

For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to transpose the Respondent No.2/defendant No. 2 to the position of  a Petitioner No.3/Plaintiff No. 3 in the above case, which would meet the ends of justice.



Date: 

Place: 



           Advocate for Applicant

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

M.V.C./O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1.  
I am the Respondent No…. in the above case and as such I am fully conversant with the facts of the case.

{Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

2.  
Recently I have impleaded as Respondent No.2 in the above case and I am the mother of the deceased Sharanappa and I am the legal heir of the deceased, I am entitled for full compensation which is going to award in the above case.  

3. 
Further it is relevant to submit that the Petitioner No.1 is now residing with her second husband Dadapeer at Koppal, but filed this case for compensation falsely and she is not entitled for compensation.  I am old aged and legal heir of the deceased.  Therefore it is very necessary to transpose me as a petitioner No.3 to get compensation in the above case.

4. 
If the Hon’ble court allowed my application no harm will be caused to the Petitioners and Respondent No.1.  If not allowed I will be put to great hardship, loss and injury.

5.
Therefore, I pray that the Hon’ble court may be pleased to transpose me to the position of a Petitioner No.3/plaintiff No…. in the above case, which would meet the ends of justice Identified by me,

Identified by me



    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

----------------

3. Substituted service (paper publication) (O-5, R-20(1A))

Civil Procedure Code 1908 , ORDER V

ISSUE AND SERVICE OF SUMMONS

Rule: 20. Substituted service

(1) Where the Court is satisfied that there is reason to believe that the defendant is keeping out of the way for the purpose of avoiding service, or that for any other reason the summons cannot be served in the ordinary way, the Court shall order the summons to be served by affixing a copy thereof in some conspicuous place in the Court-house, and also upon some conspicuous part of the house (if any) in which the defendant is known to have last resided or carried on business or personally worked for gain, or in such other manner as the Court thinks fit.

1 (lA) Where the Court acting under sub-rule (1) orders service by an advertisement in a newspaper, the newspaper shall be a daily newspaper circulating in the locality in which the defendant is last known to have actually and voluntarily resided, carried on business or personally worked for gain.]

(2) Effect of substituted service—Service substituted by order of the Court shall be as effectual as if it had been made on the defendant personally.

(3) Where service substituted, time for appearance to be fixed—Where service is substituted by order of the Court, the Court shall fix such time for the appearance of the defendant as the case may require.




IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application Filed on Behalf of the Applicant/s/Plaintiff/s/defendant/s under Order-5, Rule-20 (1A)  R/W Section-151 of Civil Procedure Code.

For the reasons mentioned in the accompanying affidavit, it is prayed that the Honorable Court may be pleased to order to issue notice to the last known address of the Opponent No. 1 and 2 by way of Paper Publication in daily Kannada Newspaper namely “Ee Namma Kannada Nadu” which is widely circulated where the Opponents are residing, in the interest of Justice.

.

Date: 
Place: 

 



Advocate for Applicant/s/Plaintiff/s  




IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. The averments made in the plaint may be read as part of this affidavit to avoid the repetition. 

{Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

4. I have taken out the notice to the Opponents through court and also by R.P.A.D. but Opponents’ No. 1 and 2 inspite of residing in the same address, willfully and deliberately evading to receive the notice issued by the Hon’ble Court with a malafide intention.

5. Inspite of best efforts made by me the summons were not served to the above named defendants. Under the above stated circumstances I have been advised to file an application to take out notice  by way of substituted service, more particularly took notice by way of Paper Publication to the last known address of the said Opponents No. 1 and 2.
6. Therefore I pray that the Honorable Court may be pleased to order to issue notice to the last known address shown in the suit to the Opponents No. 1 and 2 by way of Paper Publication in daily Kannada Newspaper namely “Ee Namma Kannada Nadu” which is widely circulated where the defendant is residing, which would meet the ends of Justice.
Identified by me

  

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

---------
4. Amendment of pleadings (O-6, R-17)
Civil Procedure Code 1908, ORDER VI

PLEADINGS GENERALLY (THE FIRST SCHEDULE)

Rule-17. Amendment of pleadings.-

The Court may at any stage of the proceedings allow either party o alter or amend his pleadings in such manner and on such terms as may be just, and all such amendments shall be made as may be necessary for the purpose of determining the real question in controversy between the parties.

Provided that no application for amendment shall be allowed after the trial has commenced, unless the Court conies to the conclusion that in spite of due diligence, the party could not have raised the matter before the commencement of trial.




IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Plaintiff under Order-V1, Rule-17, and R/w Sec-151 of C.P.C:

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble court may be pleased to amend the plaint/written statement as under, in the interest of justice and equity.
Proposed amendment:  

1.
Add At page No.3 after word “Schedule” following to be added:: 

…………………………mention here
2.
delete At page No.4 at after “completion of para particulars following to be added: 

…………………………mention here
Date: 
Place: 

 

Advocate for Applicant/s/Plaintiff/s/defendant/s  




 IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant herein and plaintiff No.1 in the above suit as such I am fully conversant with the facts of the case.

2. I along with my elder sister i.e., plaintiff No. 2 filed this suit for partition and separate possession of the suit schedule properties.

3. The averments made in the plaint may be read as part of this affidavit to avoid the repetition. 
4. {Note: reasons has to be mentioned here.} 

5. Earlier by mistake and inadvertence, Hence, we advised to file this amendment application. The amendment of the plaint is very necessary and proper to adjudicate of the suit. 

6. The proposed amendments are necessary to adjudicate the matter in controversy and to clinch the matter in dispute between the parties.  Under the above said circumstances, we advised to file the application for amending our plaint. 

7. Moreover, the said proposed amendment to our plaint will not change the nature of the suit or the cause of action and the amendment is not barred by time, or not barred by any limitation. The said amendment will definitely clinch the suit and disprove the case of the defendants. 

8. If the Hon’ble Court does not pleased to permit us to add such vital and material points in our plaint by way of permitting us to amend our plaint, we will put to great hardship, loss, injury, and our legal rights will be jeopardized. Whereas on the other hand if our application is allowed other side will not be put to such hardship, loss and injury. 

9. Hence, we pray that the Hon’ble court may be pleased to amend the plaint as sought in the Application, in the interest of justice and equity.

Identified by me

  

       Advocate







Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year 










Before me.

----------------

5. Withdraw the suit to present it before proper court  (O-7, R-10(a))
ORDER VII

PLAINT

Rule: 10. Return of plaint

(1) 1[Subject to the provisions of rule 10A, the plaint shall] at any state of the suit be returned to be presented to the Court in which the suit should have been instituted.

2[Explanation.—For the removal of doubts, it is hereby declared that a Court of appeal or revision may direct, after setting aside the decree passed in a suit, the return of the plaint under this sub-rule.]

(2) procedure on returning plaint—On returning a plaint, the Judge shall endorse thereon the date of its presentation and return, the name of the party presenting it, and a brief statement of the reasons for returning it.

1[10A. Power of Court to fix a date of appearance in the Court where plaint is to be filed after its return

(1) Where, in any suit, after the defendant has appeared, the Court is of opinion that the plaint should be returned, it shall, before doing, so, intimate its decision to the plaintiff.

(2) Where an intimation is given to the plaintiff under sub-rule (1), the plaintiff may make an application to the Court—

(a) specifying the Court in which he proposes to present the plaint after its return,

(b) praying that the Court may fix a date for the appearance of the parties in the said Court, and (c) requesting that the notice of the date so fixed may be given to him and to the defendant. :

(3) Where an application is made by the plaintiff under sub-rule (2), the Court shall, before returning the plaint and notwithstanding that the order for return of plaint was made by it on the ground that it has no jurisdiction to try the suit,—

(a) fix a date for the appearance of the parties in the Court in which the plaint is proposed to be presented, and

(b) give to the plaintiff and to the defendant notice of such date for appearance.

(4) Where the notice of the date for appearance is given under sub-rule (3),—

(a) it shall not be necessary for the Court in which the plaint is presented after its return, to serve the defendant with a summons for appearance in the suit, unless that Court, for reasons to be recorded otherwise directs, and

(b) the said notice shall be deemed to be a summons for the appearance of the defendant in the Court in which the plaint is presented on the date so fixed by the Court by which the plaint was returned.

(5) Where the application made by the plaintiff under sub-rule (2) is allowed by the Court, the plaintiff shall not be entitled to appeal against the order returning the plaint.




IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Plaintiff under Order-VII, Rule-10 (a), R/w Sec-151 of C.P.C.:

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon'ble Court may be pleased to permit the Applicant to withdraw the above suit to present it before the proper court i.e., Hon’ble Principal Civil Judge (Sr.Dn), Bellary in the ends of justice and equity.

Date: 

Place: 

 



Advocate for Applicant/s/Plaintiff/s  




IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::
I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. here in and plaintiff… in the above case and as such we are fully conversant with the facts of the case.

2. The averments made in my plaint may be read as part and parcel of this affidavit to avoid repetition. 

3. I have filed the above suit against the defendant for ………………………….

 {Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

4. If the Hon’ble Court does not permit me take back and order for presenting the suit to the proper court I along with the other plaintiff/s will be put to total loss, injury and hardship and my/our hard fought litigation will be in vain and our rights will also be put in to jeopardy and we may also loose in filing a fresh suit once again and it would be equitable and justifiable
5. Hence I pray that the Hon’ble court may be pleased to permit the Applicant to withdraw the above suit to present it before the proper court i.e., Hon’ble Principal Civil Judge (Sr.Dn), Bellary in the ends of justice and equity.

Identified by me

       

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

----------
6. Production of documents by the plaintiff (O-7, R-14(2(3)))

Civil Procedure Code 1908, ORDER VII 

ORDER VII - PLAINT (THE FIRST SCHEDULE) 

Documents relied on in plaint

1[14. Production of document on which plaintiff sues or relies

(1) Where a plaintiff sues upon a document or relies upon document in his possession or power in support of his claim, he shall enter such document in a list, and shall produce it in court when the plaint is presented by him and shall, at the same time deliver the document and a copy thereof, to be filed with the plaint.

(2) Where any such document is not in the possession or power of the plaintiff, he shall, wherever possible, state in whose possession or power it is.

2[(3) A document which ought to be produced in Court by the plaintiff when the plaint is presented, or to be entered in the list to be added or annexed to the plaint but is not produced or entered accordingly, shall not, without the leave of the Court, be received in evidence on his behalf at the hearing of the suit.];

(4) Nothing in this rule shall apply to document produced for the cross examination of the plaintiffs witnesses, or, handed over to a witness merely to refresh his memory.] 




IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Plaintiff Under

Order-VII, Rule-14 (2(3))of the Code of Civil Procedure:


For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble Court may be pleased to receive the documents which are mentioned in the separate list produced herein, on record, by condoning the delay if any, in the interest of Justice.

Date: 









Place: 

 



     Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. As I am the plaintiff herein and as such I am fully conversant with the facts and circumstances of the above case.

2. The above case is stands posted on for evidence of the plaintiff.  In spite of my due diligence I could not produced the documents which are mentioned in the separate list herein.

{Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

3. The said documents were traced out recently, failure to produce said documents earlier at the relevant stage is my bonafide mistake and not having any intentional one.

4. The said documents are very essential and material to prove my case and disprove the case of the Plaintiff.

5. If the Hon’ble Court does not permit me to produce the said documents in the above case, I would be definitely put to great hardship, loss and injury, whereas if my application is allowed other side will not be put to such hardship or prejudice.  

6. Hence, it is prayed that the Hon’ble Court may be pleased to receive the documents, which are mentioned in the separate list produced herein, by me on record, by condoning the delay if any, in the interest of Justice.

Identified by me



      Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year 










Before me.

----------
7. Production of documents by the defendant (O-8, R-1(A))

Civil Procedure Code 1908, ORDER VIII

ORDER VIII -WRITTEN STATEMENT, SET-OFF AND COUNTER-CLAIM (THE FIRST SCHEDULE)

Rule: 1A. Duty of defendant to produce documents upon which relief is claimed or relied upon by him

(1) Where the defendant bases his defence upon a document or relies upon any document in his possession or power, in support of his defence or claim for set off or counter claim, he shall enter such document in a list, and shall produce it in court when the written statement is presented by him and shall, at the same time, deliver the document and a copy thereof, to be filed with the written statement.

(2) Where any such document is not in possession or power of the defendant, he shall, wherever possible, state in whose possession or power it is.

2(3) A document which ought to be produced in Court by the defendant under this rule, but, is not so produced shall not, without the leave of the Court, be received in evidence on his behalf at the hearing of the suit.].

(4) Nothing in this rule shall apply to documents—

(a) produced for the cross-examination of the plaintiff's witnesses, or

(b) handed over to a witness merely to refresh his memory. ]



IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Defendant Under

Order-VIII, Rule-1-A of the Code of Civil Procedure:


For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble Court may be pleased to receive the documents which are mentioned in the separate list produced herein, on record, by condoning the delay if any, in the interest of Justice.

Date: 








Place: 

 



     Advocate for Applicant/s/defendant/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. As I am the Defendant herein and as such I am fully conversant with the facts and circumstances of the above case.

2. The above case is stands posted on for evidence of the defendant  In spite of my due diligence I could not produced the documents which are mentioned in the separate list herein.

{Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

3. The said documents were traced out recently, failure to produce said documents earlier at the relevant stage is my bonafide mistake and not having any intentional one.

4. The said documents are very essential and material to prove my case and disprove the case of the Plaintiff.

5. If the Hon’ble Court does not permit me to produce the said documents in the above case, myself and other defendants would be definitely put to great hardship, loss and injury, whereas if my application is allowed other side will not be put to such hardship or prejudice.  

6. Hence, it is prayed that the Hon’ble Court may be pleased to receive the documents, which are mentioned in the separate list produced herein, by me on record, by condoning the delay if any, in the interest of Justice.

Identified by me

  

    Advocate







Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year 










Before me.

---------
8. Restore the suit dismissed for non payment of process fee and

dismiss for default (O-9, R-4)

ORDER IX

APPEARANCE OF PARTIES AND CONSEQUENCE OF NON-APPEARANCE

Rule-4. Plaintiff may bring fresh suit or Court may restore suit to file.

Where a suit is dismissed under rule 2 or rule 3, the plaintiff may (subject to the law of limitation) bring a fresh suit, or he may apply for an order to set the dismissal aside, and if he satisfies the Court that there was sufficient cause for 1[such failure as is referred to in rule 2], or for his non-appearance, as the case may be, the Court shall make an order setting aside the dismissal and shall appoint a day for proceeding with the suit.

----------------



9. Set aside Ex-parte orders  (O-9, R-7)

ORDER IX. - APPEARANCE OF PARTIES AND CONSEQUENCE OF NON-APPEARANCE (THE FIRST SCHEDULE)

ORDER IX

ORDER IX, Rule-7. Procedure where defendant appears on day of adjourned hearing and assigns good cause for previous non-appearance.

Where the Court has adjourned the hearing of the suit ex-parte and the defendant, at or before such hearing, appears and assigns good cause for his previous non-appearance, he may, upon such terms as the Court directs as to costs or otherwise, be heard in answer to the suit as if he had appeared on the day, fixed for his appearance.



IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Defendant  

Under Order-IX, Rule-7, of Code of Civil Procedure:


For the reasons mentioned in the accompanying Affidavit, it is prays that the Hon’ble Court may be pleased to set aside the ex-parte orders passed by this Hon’ble court against this applicant/defendant on ……………,   which would meet the ends of justice.

Date: 








Place: 

 



Advocate for Applicant/s/defendant/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

Affidavit of the Applicant:

I, ………………………..S/o. …………………, aged about …….years, Hindu, agriculturist, R/o Thoranagal village, Bellary taluk and District, now come over to Bellary, do hereby on solemn affirmation state on oath as follows:

1. I am the Defendant in the above case and as such I am fully conversant with the facts and circumstances of the case.

2. The above case is stands posted on …………. for my appearance.

Note: {Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

3. ………………………………………………

4. I have got a good case to defend the plaintiff in the said case and my previous non appearance before this court is not intentional one but having the above said reasons.

5. If my application will be allowed no prejudice will be caused to other side moreover it helps to adjudicate the matter completely and if my application will not be allowed then I will be put to great hardship and loss.

6. Hence, by considering the said facts,  I prays that the Hon’ble Court may be pleased to set aside the ex-parte orders passed by this Hon’ble court against this applicant/defendant on ……………,   which would meet the ends of justice.

Identified by me



   Advocate.                                                                                                Deponent.

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”









       Before me.

----------

10. Set aside the Ex Parte Decree  (O-9, R-13)

ORDER IX. - APPEARANCE OF PARTIES AND CONSEQUENCE OF NON-APPEARANCE (THE FIRST SCHEDULE)

ORDER IX

ORDER IX, Rule-7. Procedure where defendant appears on day of adjourned hearing and assigns good cause for previous non-appearance.

Where the Court has adjourned the hearing of the suit ex-parte and the defendant, at or before such hearing, appears and assigns good cause for his previous non-appearance, he may, upon such terms as the Court directs as to costs or otherwise, be heard in answer to the suit as if he had appeared on the day, fixed for his appearance.



IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Defendant  

Under Order-IX, Rule-7, of Code of Civil Procedure:


For the reasons mentioned in the accompanying Affidavit, it is prays that the Hon’ble Court may be pleased to set aside the ex-parte orders passed by this Hon’ble court against this applicant/defendant on ……………,   which would meet the ends of justice.

Date: 








Place: 

 



Advocate for Applicant/s/defendant/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

Affidavit of the Applicant:

I, ………………………..S/o. …………………, aged about …….years, Hindu, agriculturist, R/o Thoranagal village, Bellary taluk and District, now come over to Bellary, do hereby on solemn affirmation state on oath as follows:

1. I am the Defendant in the above case and as such I am fully conversant with the facts and circumstances of the case.

2. The above case is stands posted on …………. for my appearance.

{Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

3. ………………………………………………

4. I have got a good case to defend the plaintiff in the said case and my previous non appearance before this court is not intentional one but having the above said reasons.

5. If my application will be allowed no prejudice will be caused to other side moreover it helps to adjudicate the matter completely and if my application will not be allowed then I will be put to great hardship and loss.

6. Hence, by considering the said facts,  I prays that the Hon’ble Court may be pleased to set aside the ex-parte orders passed by this Hon’ble court against this applicant/defendant on ……………,   which would meet the ends of justice.

Identified by me



   Advocate.                                                                                                Deponent.

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”









       Before me.

-----------

11.For Discovery by Interrogatories  (O-11, R-1)

ORDER XI 









DISCOVERY AND INSPECTION

Rule: 1. Discovery by interrogatories

In any suit the plaintiff or defendant by leave of the Court may deliver interrogatories in writing for the examination of the opposite parties or any one or more of such parties and such interrogatories when delivered shall have a note at the foot thereof stating which of such interrogatories each of such persons is required to answer: Provided that no party shall deliver more than one set of interrogatories to the same party without an order for that purpose : Provided also that interrogatories which do not relate to any matters in question in the suit shall be deemed irrelevant, notwithstanding that they might be admissible on the oral cross-examination of a witness.

@@@@@@@@@@@@@@@@@@@@@@@@@@@

12.For Discovery of Documents  (O-11, R-12)

ORDER XI 









DISCOVERY AND INSPECTION

Rule: 12. Application for discovery of documents

Any party may, without filing any affidavit, apply to the Court for an order directing any other party to any suit to make discovery on oath of the documents which are or have been in his possession or power, relating to any matter in question therein. On the hearing of such application the Court may either refuse or adjourn the same, if satisfied that such discovery is not necessary, or not necessary at that stage of the suit, or make such order, either generally or limited to certain classes of documents, as may, in its discretion be thought fit:

Provided that discovery shall not be ordered when and so far as the Court shall be of opinion that it is not necessary either for disposing fairly of the suit or for saving costs.

@@@@@@@@@@@@@@@@@@@@@@@@@@@@

13.For Inspection of Documents  (O-11, R-18(1))

ORDER XI

DISCOVERY AND INSPECTION

Rule-18. Order for inspection

(1) Where the party served with notice under rule 15 omits to give such notice of a time for inspection or objects to give inspection, or offers inspection elsewhere than at the office of his pleader, the Court may, on the application of the party desiring it, make an order for inspection in such place and in such manner as it may think fit:

Provided that the order shall not be made when and so far as the Court shall be of opinion that, it is not necessary either for disposing fairly of the suit or for saving costs.

(2) Any application to inspect documents, except such as are referred to in the pleadings, particulars or affidavits of the party against whom the application is made or disclosed in his affidavit of documents, shall be founded upon an affidavit showing of what documents inspection is sought, that the party applying is entitled to inspect them, and that they are in the possession or power of the other party. The Court shall not make such order for inspection of such documents when and so far as the Court shall be of opinion that it is not necessary either for disposing fairly of the suit or for saving costs.
· . Application For Impounding of Duty and Penalty 

(Sec. 34 and 35 of Stamp Act, R/w O-13, R-3, 4 R/w Sec. 151 of C.P.C)

ORDER XIII 

PRODUCTION, IMPOUNDING AND RETURN OF DOCUMENTS
Rule: 3. Rejection of irrelevant or inadmissible documents

The Court may at any stage of the suit reject any document which it considers irrelevant or otherwise inadmissible, recording the grounds of such rejection.

Rule: 4. Endorsements on documents admitted in evidence

(1) Subject to the provisions of the next following sub-rule, there shall be endorsed on every document which has been admitted in evidence in the suit the following particulars, namely:-

(a) the number and title of the suit,

(b) the name of the person producing the document,

(c) the date on which it was produced, and

(d) a statement of its having been so admitted, and the endorsement shall be signed or initialled by the Judge.

(2) Where a document so admitted is an entry in a book, account or record, and a copy thereof has been substituted for the original under the next following rule, the particulars aforesaid shall be endorsed on the copy and the endorsement thereon shall be signed or initialled by the Judge.




IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Defendant under 
Order XIII Rules 3 and 4 read with Sec. 151 of C. P.C

For the reasons mentioned in the accompanied affidavit, it is prayed that the Hon’ble Court be pleased to direct the plaintiff/Opponent to pay duty and penalty of Rs…….   by impounding the Exhibit P-2 and Exhibits P-document, by deciding the admissibility of the alleged documents   in evidence, in the interest of justice.

Date: 








Place: 

 

  
              Advocate for Applicant/s/defendant/s  

 IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

I am the applicant/No.. herein and defendant in the above suit as such we are fully conversant with the facts of the suit.

{Note: who have filed above case and what is your main relief has to be mentioned here.} 

The averments made in the written statement may be read as part of this affidavit to avoid the repetition. 

{Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

Therefore, it is prayed that the Hon’ble court be pleased to direct the plaintiff to pay duty and penalty of Rs. …………….. by impounding the suit document ie., ………..  dated XX-XX-XXXX, in the interest of justice.

Identified by me

     
 

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year 










Before me.

-----------

15.For Return of Documents while suit pending  (O-13, R-9)

ORDER XIII

PRODUCTION, IMPOUNDING AND RETURN OF DOCUMENTS
Rule; 9. Return of admitted documents

(1) Any person, whether a party to the suit or not, desirous of receiving back any document produced by him in the suit and placed on the record shall, unless the document is impounded under rule 8, be entitled to receive back the same,-

(a) where the suit is one in which an appeal is not allowed, when the suit has been disposed of, and

(b) where the suit is one in which an appeal is allowed, when the Court is satisfied that the time for preferring an appeal has elapsed and that no appeal has been preferred or, if an appeal has been preferred, when the appeal has been disposed of:

1[Provided that a document may be returned at any time earlier than that prescribed by this rule if the person applying therefore-

(a) delivers to the proper officer for being substituted for the original,-

(i) in the case of a party to the suit, a certified copy, and

(ii) in the case of any other person, an ordinary copy which has been examined, compared and certified in the manner mentioned in sub-rule (2) of rule 17 of Order VII, and

(b) undertakes to produce the original, if required to do so :]

Provided also, that no document shall be returned with, by force of the decree, has become wholly void or useless.

(2) On the return of a document admitted in evidence, a receipt shall be given by the person receiving it.




16.Document Return Application (O-13, R-9)



IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/…………. 
Under Order-XIII, Rule-9 of C.P.C:


For the reasons mentioned in the accompanying Memorandum of Facts, it is prayed that the Hon’ble Court be pleased to order for the return of the documents i.e., Ex.P-1 to Ex.P-5, which would meet the ends of justice.

Date: 








Place: 

 



Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. {Note: reasons has to be mentioned here.} 
4. The above suit has been filed by the plaintiff against the defendants seeking the relief of possession of the suit property and the said suit has been decreed in favour of the plaintiff with cost on 22-09-2008.  

5. There is no appeal is pending or preferred against the said decree and judgment and the appeal period is also elapsed.

6. The Plaintiff requires the original documents which are filed in the above suit i.e., Ex.P-1, Ex.P-5-. The plaintiff being substituted the certified copies for the originals of the said documents.

7. Hence, it is prayed that the Hon’ble Court be pleased to order for the return of the documents i.e., Ex.P-1 to Ex.P-5, by substituting the certified copies of the same, which would meet the ends of justice.

Identified by me

  

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

------------

17.For Return of Documents after disposal of suit  (O-13, R-9(1))

ORDER XIII

PRODUCTION, IMPOUNDING AND RETURN OF DOCUMENTS
Rule: 9. Return of admitted documents

(1) Any person, whether a party to the suit or not, desirous of receiving back any document produced by him in the suit and placed on the record shall, unless the document is impounded under rule 8, be entitled to receive back the same,-

(a) where the suit is one in which an appeal is not allowed, when the suit has been disposed of, and

(b) where the suit is one in which an appeal is allowed, when the Court is satisfied that the time for preferring an appeal has elapsed and that no appeal has been preferred or, if an appeal has been preferred, when the appeal has been disposed of:

1[Provided that a document may be returned at any time earlier than that prescribed by this rule if the person applying therefore-

(a) delivers to the proper officer for being substituted for the original,-

(i) in the case of a party to the suit, a certified copy, and

(ii) in the case of any other person, an ordinary copy which has been examined, compared and certified in the manner mentioned in sub-rule (2) of rule 17 of Order VII, and

(b) undertakes to produce the original, if required to do so :]

Provided also, that no document shall be returned with, by force of the decree, has become wholly void or useless.

(2) On the return of a document admitted in evidence, a receipt shall be given by the person receiving it.




18.Sent records from another court (O-13, R-10(1))

ORDER XIII

PRODUCTION, IMPOUNDING AND RETURN OF DOCUMENTS
Rule-1[1. Original documents to be produced at or before the settlement of issues 

(1) The parties or their pleader shall produce, on or before the settlement of issues, all the documentary evidence of in original where the copies thereof have been filed along with plaint or written statement.

(2) The Court shall receive the documents so produced

Provided that they are accompanied by an accurate list thereof prepared in such form as the High Court directs.

(3) Nothing in sub-rule (1) shall apply to documents,-

(a) produced for the cross-examination of the witnesses of the other party, or

(b) handed over to a witness merely to refresh his memory.]




19.Amendment of Issues (O-14, R-5)

ORDER XIV

SETTLEMENT OF ISSUES AND DETERMINATION OF SUIT ON ISSUES OF LAW OR ON ISSUES AGREED UPON
Rule-5. Power to amend, and strike out, issues.

(1) The Court may at any time before passing a decree amend the issues or frame additional issues on such terms as it thinks fit, and all such amendments or additional issues as may be necessary for determining the matters in controversy between the parties shall be so made or framed.

(2) The Court may also, at any time before passing a decree, strike out any issues that appear to it to be wrongly framed or introduced.]

20.Application for framing of Additional Issues (O-14, R-5, 2(2))
ORDER XIV

SETTLEMENT OF ISSUES AND DETERMINATION OF SUIT ON ISSUES OF LAW OR ON ISSUES AGREED UPON

Rule: 2. Court to pronounce judgment on all issues

(1) Notwithstanding that a case may be disposed of on preliminary issue, the Court shall, subject to the provisions of sub-rule (2), pronounce judgment on all issues.

(2) Where issues both of law and of fact arise in the same suit, and the Court is of opinion that the case or any part thereof may be disposed of on an issue of law only, it may try that issue first if that issue relates to-

(a) the jurisdiction of the Court, or

(b) a bar to the suit created by any law for the time being in force, and for that purpose may, if it thinks fit, postpone the settlement of the other issues until after that issue has been determined, and may deal with the suit in accordance with the decision on that issue.]

[5. Power to amend, and strike out, issues.

(1) The Court may at any time before passing a decree amend the issues or frame additional issues on such terms as it thinks fit, and all such amendments or additional issues as may be necessary for determining the matters in controversy between the parties shall be so made or framed.

(2) The Court may also, at any time before passing a decree, strike out any issues that appear to it to be wrongly framed or introduced.]
IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/…………..  Under Order-XIV, Rule-5 & 2(2) R/w Section-151 of Code of Civil Procedure:

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble Court may be pleased to frame the additional issues as described herein below and to be heard as preliminary issues, which would meet the ends of justice.

Additional Issues to be framed:

1. Whether the Defendant No.1 proves that the suit is not maintainable for plaintiff not brought entire ancestral properties on record as contended by them in para No.7 and 10(a) of W.S.?

Date: 






Place: 



     Advocate for Applicant/

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1.  
I am the applicant and defendant…. in the above case and as such I am fully conversant with the facts of the case.

{Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} as plaintiff left the some of the properties and not taken on the record with an malafied intention……………

2. Hence, to frame the additional issue about the said pleadings which are described in the accompanying plaint, which are very much necessary for determining the matters in controversy between the parties.

3. Hence, if my application is not allowed I and other defendants No.1 and 2 are put to great hardship, loss and injury whereas if my application is allowed other side will not be put to such hardship, loss and injury.

4. Hence, by considering the above facts, it is prayed that the Hon’ble Court may be pleased to frame the additional issues which are clearly mentioned in the accompanying application and hear them as preliminary issues, which would meet the ends of justice. 

Identified by me



    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

21.witness list, cite and summon application (O-16, R-1,3,6)

Civil Procedure Code 1908 , ORDER XVI

SUMMONING AND ATTENDANCE OF WITNESSES

Rule: 1. List of witnesses and summons to witnesses

(1) On or before such date as the Court may appoint, and not later than fifteen days after the date on which the issues are settled, the parties shall present in Court a list of witnesses whom they propose to call either to give evidence or to produce documents and obtain summonses to such person for their attendance in Court.

(2) A party desirous of obtaining any summons for the attendance of any person shall file in Court an application stating therein the purpose for which the witness is proposed to be summoned.

(3) The Court may, for reasons to be recorded, permit a party to call, whether by summoning through Court or otherwise, any witness, other than those whose names appear in the list referred to in sub-rule (1), if such part shows sufficient cause for the omission to mention the name of such witness in the said list.

(4) Subject to the provisions of sub-rule (2), summonses referred to in this rule may be obtained by the parties on an application to the Court or to such officer as may be appointed by the 2[Court in this behalf within five days of presenting the list of witnesses under sub-rule (1)].]
ORDER XVI SUMMONING AND ATTENDANCE OF WITNESSES

6. Summons to produce document

Any person may be summoned to produce a document, without being summoned to give evidence, and any person summoned merely to produce a document shall be deemed to have complied with the summons if he causes such document to be produced instead of attending personally to produce the same.

ORDER XVI 

SUMMONING AND ATTENDANCE OF WITNESSES

Rule-7A. Summons given to party for service

(1) The Court may, on the application of any party for the issue of a summons for the attendance of any person, permit such party to effect service of such summons on such person and shall, in such a case, deliver the summons to such party for service.

(2) The service of such summons shall be effected by or on behalf of such party by delivering or tendering to the witness personally a copy thereof signed by the Judge or such officer of the Court as he may appoint in this behalf and sealed with the seal of the Court.

(3) The provisions of rules 16 and 18 of Order V shall apply to a summons personally served under this rule as if the person effecting service were a serving officer.

(4) If such summons, when tendered, is refused or if the person served refuses to sign and acknowledgement of service or for any reason such summons cannot be served personally, the Court shall, on the application of the party, re-issue such summons to be served by the Court in the same manner as a summons to a defendant.

(5) Where a summons is served by a party under this rule, the party shall not be required to pay the fees otherwise chargeable for the service of summons.]

ORDER XVI

SUMMONING AND ATTENDANCE OF WITNESSES

Rule- 10. Procedure whose witness fails to comply with summons

1[(1) Where a person to whom a summons has been issued either to attend to give evidence or to produce a document, fails to attend or to produce the document in compliance with such summons, the Court—

(a) shall, if the certificate of the serving officer has not been verified by affidavit, or if service of the summons has been effected by a party or his agent, or

(b) may, if the certificate of the serving officer has been so verified, examine on oath the serving officer or the party or his agent, as the case may be, who has effected service, or cause him to be so examined by any Court, touching the service or non-service of the summons.]

(2) Where the Court sees reason to believe that such evidence or production is material, and that such person has, without lawful excuse, failed to attend or to produce the document in compliance with such summons or has intentionally avoided service, it may issue a proclamation requiring him to attend to give evidence or to produce the document at a time and place to be named therein; and a copy of such proclamation shall be affixed on the outer door or other conspicuous part of the house in which he ordinarily resides.

(3) In view of or at the time of issuing such proclamation, or at any time afterwards, the Court may, in its discretion, issue a warrant, either with or without bail, for the arrest of such person, and may make an order for the attachment of his property to such amount as it thinks fit, not exceeding the amount of the costs of attachment and of any fine which may be imposed under rule 12:

Provided that no Court of Small Causes shall make an order for the attachment of immovable property.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

OS/MVC/EP. No. ………./………….
Between:

…………………





- - -      

-AND-

………………..





- - -    

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

(1)
Application filed on behalf f the Applicant/………..under Order-XVI, Rule-6, R/w. Section-151 of C.P.C:

For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to call for the entire medical records pertaining to the applicant/petitioner from VIMS, Hospital, Bellary, in IP No. 318284 (date of Admission 06-05-05), in the interest of justice.

(2)
Application filed on behalf f the Applicant/………..under Order-XVI, Rule-6, R/w. Section-151 of C.P.C:

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble Court may be pleased to call for the salary certificate of Judgment-Debtor, in order to show that he has sufficient means to pay the EP claim amount, which would meet the ends of justice.
(3)
Application filed on behalf of the Applicant/plaintiff/defendant Under

Order-XVI, Rule-1(3) of Code of Civil Procedure:


For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble Court may be pleased to permit the Applicant to file list of witness as described in the separate list annexed herein, which would meet the ends of justice.

(separate witness list has to be filed along with application by disclosing the name and address and other details of the witness. ) 
1. witness list, cite and summon application (O-16, R-1,3,6)

2. Call for Records application (O-16, R-6)

3. Call for Salary Certificate (O-16, R-6)

4. For summons to produce documents (O-16, R-6)

5. Hand over summons (O-16, R-7(4))

6. Witness fails to appear, give evidence or produce documents sought for before court, then application for warrant, (O-16, R-10)

Date:





 

Place: 

 


Advocate for Applicant/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

OS/MVC/EP. No. ………./………….
Between:

…………………





- - -      

-AND-

………………..





- - -    

::Affidavit of the Applicant …. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 
1. I am the …………….. in the above case and applicant herein and I know the facts and circumstance of the above case. 

2. I filed the above case for …………………………….. .  

  {Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

3.(Note: if your application is not allowed what will be going to be happen to you and your case, that has to mention here.) 

4. Your Prayer: 
Identified by me

         

      Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

----------

22. Adjournment Application (O-17, R-1)
ORDER XVII 

ADJOURNMENTS

Rule: 1. Court may grant time and adjourn hearing

1[(1) The Court may, if sufficient cause is shown, at any stage of the suit grant time to the parties or to any of them, and may from time to time adjourn the hearing of the suit for reasons to be recorded in writing:

Provided that no such adjournment shall be granted more than three times to a party during hearing of the suit.]

(2) Costs of adjournment-In every such case the Court shall fix a day for the further hearing of the suit and 2[shall make such orders as to costs occassioned by the adjournment or such higher costs as the court deems fit]:

3[Provided that,-

(a) when the hearing of the suit has commenced, it shall be continued from day-to-day unti 1 all the witnesses in attendance have been examined, unless the Court finds that, for the exceptional reasons to be recorded by it, the adjournment of the hearing beyond the following day is necessary.

(b) no adjournment shall be granted at the request of a party, except where the circumstances are beyond the control of that party.

(c) the fact that the pleader of a party is engaged in another Court, shall not be a ground for adjournment.

(d) where the illness of a pleader or his inability to conduct the case for any reason, other than his being engaged in another Court, is put forward as a ground for adjournment, the Court shall not grant the adjournment unless it is satisfied that the party applying for adjournment could not have engaged another pleader in time.

(e) where a witness is present in Court but a party or his pleader is not present or the party or his pleader, though present in Court, is not ready to examine or cross-examine the witness, the Court may, if it thinks fit, record the statement of the witness and pass such orders as it thinks fit dispensing with the examination-in-chief or cross-examination of the witness, as the case may be, by the party or his pleader not present or not ready as aforesaid.]
IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -       Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application Filed on Behalf of the Applicant / …………………. 

Under Order-XVII, Rule-1, R/w. Section-151 of Civil Procedure Code.

For the reasons mentioned in the accompanying memorandum of facts it is prayed that the Hon’ble Court may be pleased to adjourn the above suit from evidence of the defendant for a period of 10 days, which would meet the ends of justice and equity.



Date: 

Place: 

 


Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

Memorandum of Facts Filed on Behalf of the Applicant/Defendant No…:

It is submitted as follows:

1. The above suit is posted on today for ……………………(marking of the documents and cross of DW-…..

2. The defendant No….. is suffering from Enteric fever since from 05-01-2010 and doctor advised him to take complete bed rest and therefore he is not in a position to come and depose before the Hon’ble court.

{Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

3. Therefore his absence and unable ness to give evidence before the Hon’ble court today is not an intentional one but having genuine reasons. 

4. If the Hon’ble court not allowed this application Applicant along with other Defendants will put to great hardship, loss and injury but if the Hon’ble court allowed and adjourn the above suit same hardship, loss and injury will not caused to the other side.  

5. The medical certificate issued by the doctor is herewith filed for the kind perusal of the Hon’ble court.

6. Therefore it is prayed that the Hon’ble Court may be pleased to adjourn the above suit from evidence of the defendant for a period of 10 days, which would meet the ends of justice and equity.



Date: 
Place: 

 

Advocate for Applicant/s/Plaintiff/s/defendant/s  

--------------

23. Examine witness before commencement of Trail (O-18, R-16)

ORDER XVIII

HEARING OF THE SUIT AND EXAMINATION OF WITNESSES
Rule-16. Power to examine witness immediately

(1) Where a witness is about to leave the jurisdiction of the Court, or other sufficient cause is shown to the satisfaction of the Court why his evidence should be taken immediately, the Court may upon the application of any party or of the witness, at any time after the institution of the suit, take the evidence of such witness in manner herein before provided.

(2) Where such evidence is not taken forthwith and in the presence of the parties, such notice as the Court thinks sufficient, of the day fixed for the examination, shall be given to the parties.

(3) The evidence so taken shall be read over to the witness, and if he admits it to be correct, shall be signed by him, and the Judge shall, if necessary, correct the same, and shall sign it, and it may then be read at any hearing of the suit.

--------
24. Re-Call application (O-18,R-17,)
ORDER XVIII - HEARING OF THE SUIT AND EXAMINATION OF WITNESSES 

Rule- 17. Court may recall and examine witness

The Court may at any stage of a suit recall any witness who has been examined and may (subject to the law of evidence for the time being in force) put such questions to him as the Court thinks fit.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/…………..  Under Order-18, Rule-17, R/w. Section-151 of the Code of Civil Procedure:

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble Court be pleased to recall the P.W-1/D.W-1 for the purpose of cross-examination, which would meet the ends of justice.



Date: 
Place: 

 


                    Advocate for Applicant/s/Plaintiff/s

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. The averments made in the plaint/Written statement may be read as part of this affidavit to avoid the repetition. 

{Note: reasons has to be mentioned here as per your case fact and circumstances to allow your application.} 

4. The above case is stands posted on today for evidence of the defendant/s/plaintiff/s.   Earlier on 16-06-2010 the above suit was for cross examination of the PW-1/DW-1 and I am the PW-1/DW-1 and on that day I was unable to appear before this Hon’ble court as I am working as or ………. and I could not get leave from my supervisor as we have lot of work to do in duty/job.      

5. Therefore, my counsel submitted the same before the Hon’ble court, but the Hon’ble court closed evidence of the plaintiff/Defendant side and posted today for ……………...  My absence before this Hon’ble court on last date of hearing is not an intentional one but having bonafied reasons.

6. If the Hon’ble Court does not recall me for cross examination in the above case, I would be definitely put to great hardship, loss and injury, whereas if my application is allowed other side will not be put to such hardship or prejudice.  
7. Hence, it is prayed that the Hon’ble Court be pleased to recall the P.W-1/DW-1 for the purpose of cross-examination for the aforesaid reasons, which would meet the ends of justice.

Identified by me



    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”






-------

25. Payment of Decree amount in installments (O-20, R-11(2)) 

ORDER XX

JUDGMENT AND DECREE
Rule: 11. Decree may direct payment by instalments

(1) Where and in so far as a decree is for the payment of money, the Court may for any sufficient reason 1[incorporate in the decree after hearing such of the parties who had appeared personally or by pleader at the last hearing, before judgment, an order that] payment of the amount decreed shall be postponed or shall be made by instalments, with or without interest, notwithstanding anything contained in the contract under which the money is payable,

(2) Order, after decree, for payment by instalments—After the passing of any such decree the Court may, on the application of the judgment-debtor and with the consent of the decree-holder, order that payment of the amount decreed shall be postponed or shall be made by instalments on such terms as to the payment of interest, the attachment of the property of the judgment-debtor, or the taking of security from him, or otherwise, as it thinks fit.

-----
@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@

26. Transfer of decree (O-21, R-16)
ORDER XXI

EXECUTION OF DECREES AND ORDERS
Rule: 16. Application for execution by transferee of decree

Where a decree or, if a decree has been passed jointly in favour of two or more persons, the interest of any decree-holder in the decree is transferred by assignment in writing or by operation of law, the transferee may apply for execution of the decree to the Court which passed if, and the decree may be executed in the same manner and subject to the same conditions as if the application were made by such decree-holder :

Provided also that, where the decree, or such interest as aforesaid, has been transferred by assignment, notice of such application shall be given to the transferor and the judgment-debtor, and the decree shall not be executed until the Court has heard their objections (if any) to its execution :

Provided also that, where a decree for the payment of money against two or more persons has been transferred to one of them, it shall not be executed against the others.

1[Explanation.-Nothing in this rule shall affect the provisions of section 146, and a transferee of rights in the property, which is the subject matter of the suit, may apply for execution of the decree without a separate assignment of the decree as required by this rule.]

--------------
27.Stay of Execution Petition ground of preferring appeal (O-21, R-26)
ORDER XXI

EXECUTION OF DECREES AND ORDERS
Stay of execution

Rule: 26. When Court may stay execution

(1) the Court to which a decree has been sent for execution shall, upon sufficient cause being shown, stay the execution of such decree for a reasonable time, to enable the judgment-debtor to apply to the Court by which the decree was passed, or to any Court having appellate jurisdiction in respect of the decree or the execution thereof, for an order to stay execution, or for any other order relating to the decree or execution which might have been made by such Court of first instance or Appellate Court if execution had been issued thereby, or if application for execution had been made thereto.

(2) Where the property or person of the judgment-debtor has been seized under an execution, the Court which issued the execution may order the restitution of such property or the discharge of such person pending the result of the application.

(3) Power to require security from, or impose conditions upon, judgment-debtor-Before making an order to stay execution, or for the restitution of property or the discharge of the judgment-debtor, 1[the Court shall require] such security from, or impose such conditions upon, the judgment-debtor as it thinks fit.

-------------------

28.Stay Execution pending suit between D.H.R and J.D.R (O-21, R-29)
ORDER XXI

EXECUTION OF DECREES AND ORDERS
Rule: 29. Stay of execution pending suit between decree-holder and judgment-debtor

Where a suit is pending in any Court against the holder of a decree of such Court 1[or of a decree which is being executed by such Court], on the part of the person against whom the decree was passed, the Court may, on such terms as to security or otherwise, as it thinks fit, stay execution of the decree until the pending suit has been decided :

1[Provided that if the decree is one for payment of money, the Court shall, if it grants stay without requiring security, record its reasons for so doing.]

----------------

29.Arrest of JDR in E.P. (O-21 & 30, R-37)  

ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 30. Decree for payment of money

Every decree for the payment of money, including a decree for the payment of money as the alternative to some other relief, may be executed by the detention in the civil prison of the judgment-debtor, or by the attachment and sale of his property, or by both.
Rule: 37

Arrest and detention in the civil prison

37. Discretionary power to permit judgment debtor to show cause against detention in prison

(1) Notwithstanding anything in these rules, where an application is for the execution of a decree for the payment of money by the arrest and detention in the civil prison of a judgment-debtor who is liable to be arrested in pursuance of the application, the Court shall, instead of issuing a warrant for his arrest, issue a notice calling upon him to appear before the Court on a day to be specified in the notice and show cause why he should not be committed to the civil prison:

1[Provided that such notice shall not be necessary if the Court is satisfied, by affidavit, or otherwise, that, with the object or effect of delaying the execution of the decree, the judgment-debtor is likely to abscond or leave the local limits of the jurisdiction of the Court.]

(2) Where appearance is not made in obedience to the notice, the Court shall, if the decree-holder so requires, issue a warrant for the arrest of the judgment-debtor.
--------

30.Attachment of Moveable property in E.P. (O-21, R-43)

ORDER XXI 

EXECUTION OF DECREES AND ORDERS
Rule: 43. Attachment of movable property, other than agricultural produce, in possession of judgment-debtor

Where the property to be attached is movable property, other than agricultural produce, in the possession of the j udgment-debtor, the attachment shall be made by actual seizure, and the attaching officer shall keep the property in his own custody or in the custody of one of his subordinates, and shall be responsible for the due custody thereof:

Provided that, when the property seized is subject to speedy and natural decay, or when the expense of keeping it in custody is likely to exceed its value, the attaching officer may sell it at once.
---------------

31.Attachment of salary in E.P. (O-21 & 30, R-48)
ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 30. Decree for payment of money

Every decree for the payment of money, including a decree for the payment of money as the alternative to some other relief, may be executed by the detention in the civil prison of the judgment-debtor, or by the attachment and sale of his property, or by both.

Rule: 48 Attachment of salary or allowances of servant of the Government or railway company or local authority

(1) Where the property to be attached is the salary or allowances of a 1[servant of the Government] or of a servant of a railway company or local authority 2[or of a servant of a corporation engaged in any trade or industry which is established by a Central, Provincial or State Act, or a Government company as defined in section 617 of the Companies Act, 1956 (1 of 1956)] the Court, whether the judgment-debtor or the disbursing officer is or is not within the local limits of the Court's jurisdiction, may order that the amount shall, subject to the provisions of section 60, be withheld from such salary or allowances either in one payment or by monthly instalments as the Court may direct; and, upon notice of the order to such officer as 3[the appropriate Government may by notification in the Official Gazette] appoint 4[in this behalf,-

(a) where such salary or allowances are to be disbursed within the local limits to which this Code for the time being extends, the officer or other person whose duty it is to disburse the same shall withhold and remits to the Court the amount due under the order, or the monthly instalments, as the case may be;

(b) where such salary or allowances are to be disbursed beyond the said limits, the officer or other person within those limits whose duty it is to instruct the disbursing authority regarding the amount of the salary or allowances to the disbursed shall remit to the Court the amount due under the order, or the monthly instalments, as the case may be, and shall direct the disbursing authority to reduce the aggregate of the amounts from time to time, to be disbursed by the aggregate of the amounts from time to time remitted to the Courts.

(2) Where the attachable proportion of such salary or allowances is already being withheld and remitted to a Court in pursuance of a previous and unsatisfied order of attachment, the officer appointed by the appropriate Government in this behalf shall forthwith return the subsequent order to the Court issuing it with a full statement of all the particulars of the existing attachment.

5[(3) Every order made under this rule, unless it is returned in accordance with the provisions of sub-rule (2) shall, without further notice or other process, bind the appropriate Government or the railway company or local authority or corporation or Government company, as the case may be, while the judgment-debtor is within the local limits to which this Code for the time being extends and while he is beyond those limits, if he is in receipt of any salary or allowances payable out of the Consolidated Fund of India or the Consolidated Fund of the State or the funds of a railway company or local authority or corporation or Government company in India; and the appropriate Government or the railway company or local authority or corporation or Government company, as the case may be, shall be liable for any sum paid in contravention of the rule.]

6[Explanation.-In this rule, "appropriate Government" means,-

(i) as respects any person in the service of the Central Government, or any servant of a railway administration or of a cantonment authority or of the port authority of a major port, or any servant of a corporation engaged in any trade or industry which is established by Central Act, or any servant of a Government company in which any part of the share capital is held by the Central Government or by more than one State Governments or partly by the Central Government and partly by one or more State Governments, the Central Government;

(ii) as respects any other servant of the Government, or a servant of any other local or other authority, or any servant of a corporation engaged in any trade or industry which is established by a Provincial or State Act, or a servant of any other Government company, the State Government.]
-------------

32. Attachment of Immoveable property in E.P. (O-21, R-54)

ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 54. Attachment of immovable property

(1) Where the property is immovable, the attachment shall be made by an order prohibiting the judgment-debtor from transferring or charging the property in any way, and all persons from taking any benefit from such transfer or charge.

1[(1A) The order shall also require the judgment-debtor to attend Court on a specified date to take notice of the date to be fixed for settling the terms of the proclamation of sale.]

(2) The order shall be proclaimed at some place on or adjacent to such property by beat of drum or other customary mode, and a copy of the order shall be affixed on a conspicuous part of the property and then upon a conspicuous part of the court-house, and also, where the property is land paying revenue to the Government in the office of the Collector of the district in which the land is situate 1[and, where the property is land situate in a village, also in the office of the Gram Panchayat, if any, having jurisdiction over that village.]
---------------

33. Removal of attachment after satisfaction of the decree (O-21, R-55)     

ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 55. Removal of attachment after satisfaction of decree

Where-

(a) the amount decreed with costs and all charges and expenses resulting from the attachment of any property are paid into Court, or

(b) satisfaction of the decree is otherwise made through the Court or certified to the Court, or

(c) the decree is set aside or reversed,

the attachment shall be deemed to be withdrawn, and, in the case of immovable property, the withdrawal shall, if the judgment-debtor so desires, be proclaimed at his expense, and a copy of the proclamation shall be affixed in the manner prescribed by the last preceding rule.
------------

34. Claim by Third party (O-21, R-58)

ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 58. Adjudication of claims to, or objections to attachment of, property-

(1) Where any claim is preferred to, or any objection is made to the attachment of, any property attached in execution of a decree on the ground that such property is not liable to such attachment, the Court shall proceed to adjudicate upon the claim or objection in accordance with the provisions herein contained:

Provided that no such claim or objection shall be entertained-

(a) where, before the claim is preferred or objection is made, the property attached has already been sold; or

(b) where the Court considers that the claim or objection was designedly or unnecessarily delayed.

(2) All questions (including questions relating to right, title or interest in the property attached) arising between the parties to a proceeding or their representatives under this rule and relevant to the adjudication of the claim or objection, shall be determined by the Court dealing with the claim or objection and not by a separate suit.

(3) Upon the determination of the questions referred to in sub-rule (2), the Court shall, in accordance with such determination,-

(a) allow the claim or objection and release the property from attachment either wholly or to such extent as it thinks fit; or

(b) disallow the claim or objection; or

(c) continue the attachment subject to any mortgage, charge or other interest in favour of any person; or

(d) pass such order as in the circumstances of the case it deems fit.

(4) Where any claim or objection has been adjudicated upon under this rule, the order made thereon shall have the same force and be subject to the same conditions as to appeal or otherwise as if it were a decree.

(5) Where a claim or an objection is preferred and the Court, under the proviso to sub-rule (1), refuses to entertain it, the party against whom such order is made may institute a suit to establish the right which he claims to the property in dispute;

but, subject to the result of such suit, if any, an order so refusing to entertain the claims or objection shall be conclusive.
----------

35. Stay of sale pending claim application (O-21, R-59)
ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 59. Stay of sale

Where before the claim was preferred or the objection was made, the property attached had already been advertised for sale, the Court may-

(a) if the property is movable, make an order postponing the sale pending the adjudication of the claim or objection, or

(b) if the property is immovable, make an order that, pending the adjudication of the claim or objection, the property shall not be sold, or, that pending such adjudication, the property may be sold but the sale shall not be confirmed, and any such order may be made subject to such terms and conditions as to security or otherwise as the Court thinks fit.]
------------------

36. Sale of attached properties in E.P. (O-21, R-64)

ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Sale generally

Rule: 64. Power to order property attached to be sold and proceeds to be paid to person entitled

Any Court executing a decree may order that any property attached by it and liable to sale, or such portion thereof as may see necessary to satisfy the decree, shall be sold, and that the proceeds of such sale, or a sufficient portion thereof, shall be paid to the party entitled under the decree to receive the same.
-----------




Participate in the Auction (O-21, R-72)

ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 72. Decree holder not to bid for or buy property without permission

(1) No holder of a decree in execution of which property is sold shall, without the express permission of the Court, bid for or purchase the property.

(2) Where decree-holder purchases, amount of decree may be taken as payment-Where a decree-holder purchases with such permission, the purchase-money and the amount due on the decree may, subject to the provisions of section 73, be set off against one another, and the Court executing the decree small enter up satisfaction of the decree in whole or in part accordingly.

(3) Where a decree-holder purchases, by himself or through another person, without such permission, the Court may, if it thinks fit, on the application of the judgment-debtor or any other person whose interests are affected by the sale, by order set aside the sale; and the costs of such application and order, and any deficiency of price which may happen on the re-sale and all expenses attending it, shall be paid by the decree-holder.
------------------

37. Mortgagee for permission to participate in the Auction (O-21, R-72(A))



ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 72A. Mortgagee not to bid at sale without the leave of the Court

(1) Notwithstanding anything contained in rule 72, a mortgagee of immovable property shall not bid for or purchase property sold in execution of a decree on the mortgage unless the Court grants him leave to bid for or purchase the property.

(2) If leave to bid is granted to such mortgagee, then the Court shall fix a reserve price as regards the mortgagee, and unless the Court otherwise directs, the reserve price shall be-

(a) not less than the amount then due for principal, interest and costs in respect of the mortgage if the property is sold in one lot; and

(b) in the case of any property sold in lots, not less than such sum as shall appear to the Court to be properly attributable to each lot in relation to the amount then due for principal, interest and costs on the mortgage.

(3) In other respects, the provisions of sub-rules (2) and (3) of rule 72 shall apply in relation to purchase by the decree-holder under that rule.]
-------------

39. Postponement of sale at the request of JDR (O-21, R-83)

ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 83. Postponement of sale to enable judgment-debtor to raise amount of decree.

(1)Where an order for the sale of immovable property has been made, if the judgment-debtor can satisfy the Court that there is reason to believe that the amount of the decree may be raised by the mortgage or lease or private sale of such property, or some part thereof, or of any other immovable property of the judgment-debtor, the Court may, on his application, postpone the sale of the property comprised in the order for sale on such terms and for such period as it thinks proper, to enable him to raise the amount.

(2) In such case the Court shall grant a certificate to the judgment-debtor authorizing him within a period to be mentioned therein, and notwithstanding anything contained in section 64, to make the proposed mortgage, lease or sale:

Provided that all moneys payable under such mortgage, lease or sale shall be paid, not to the judgment-debtor, but, save in so far as a decree-holder is entitled to set-off such money under the provisions of rule 72, into Court:

Provided also that not mortgage, lease or sale under this rule shall become absolute until it has been confirmed by the Court.

(3) Nothing in this rule shall be deemed to apply to a sale of property directed to be sold in execution of a decree for sale in enforcement of a mortgage of, or charge on, such property.

--------------

40. Set aside the sale on the ground of irregularity or fraud (O-21, R-90)

ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule:  90. Application to set aside sale on ground of irregularity or fraud

(1) Where any immovable property has been sold in execution of a decree, the decree-holder, or the purchaser, or any other person entitled to share in a rateable distribution of assets, whose interests are affected by the sale, may apply to the Court to set aside the sale on the ground of a material irregularity or fraud in publishing or conduction it.

(2) No sale shall be set aside on the ground of irregularity or fraud in publishir or conducting it unless, upon the facts proved, the Court is satisfied that the applicant has sustained substantial injury by reason of such irregularity or fraud.

(3) No application to set aside a sale under this rule shall be entertained upon an ground which the applicant could have taken on or before the date on which the proclamation of sale was drawn up.

Explanation.-There mere absence of, or defect in, attachment of the property sold shall not, by itself, be a ground for setting aside a sale under this rule.]
-------------

41.Third party obstruction in Execution Petition (Section-47, Order-21,R-97)

C.P.C. section: 47. Questions to be determined by the Court executing decree

(1) All questions arising between the parties to the suit in which the decree was passed, or their representatives, and relating to the execution, discharge or satisfaction of the decree, shall be determined by the Court executing the decree and not by a separate suit.

1[* * * *]

(3) Where a question arises as to whether any person is or is not the representative of a party, such question shall, for the purposes of this section, be determined by the Court.

2[Explanation I.-For the purposes of this section, a plaintiff whose suit has been dismissed and a defendant against whom a suit has been dismissed are parties to the suit.

Explanation II.-(a) For the purposes of this section, a purchaser of property at a sale in execution of a decree shall be deemed to be a party to the suit in which the decree is passed; and

(b) all questions relating to the delivery of possession of such property to such purchaser or his representative shall be deemed to be questions relating to the execution, discharge or satisfaction of the decree within the meaning of this section.]
ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Resistance to delivery of possession to decree- holder or purchaser

Rule: 97. Resistance or obstruction to possession of immovable property. 

(1) Where the holder of a decree for the possession of immovable property or the purchaser of any such property sold in execution of a decree is resisted or obstructed by any person in obtaining possession of the property, he may make an application to the Court complaining of such resistance or obstruction.

1[(2) Where ?ny application is made under sub-rule (1), the Court shall proceed to adjudicate upon ihe application in accordance with the provisions herein con-tained.]
------------

42.Set aside Ex Parte order in E.P. (O-21, R-106)

ORDER XXI 

EXECUTION OF DECREES AND ORDERS

Rule: 106. Setting aside order passed ex parte, etc.

(1) The applicant, against whom an order is made under sub-rule (2) rule 105 or the opposite party against whom an order is passed exparte under sub-rule (3) of that rule or under sub-rule (1) of rule 23, may apply to the Court to set aside the order, and if he satisfies the Court that there was sufficient cause for his non-appearance when the application was called on for hearing, the Court shall set aside the order or such terms as to costs, or otherwise as it thinks fit, and shall appoint a day for the further hearing of the application.

(2) No order shall be made on an application under sub-rule (1) unless notice of the application has been served on the other party.

(3) An application under sub-rule (1) shall be made within thirty days from the date of the order, or where, in the case of an ex pane order, the notice was not duly served, within thirty days from the date when applicant had knowledge of the order.]
---------------




43.Legal representative application for deceased plaintiff (O-22, R-3)

ORDER XXII

DEATH, MARRIAGE AND INSOLVENCY OR PARTIES

1. No abatement by party's death if right to sue survives

The death of a plaintiff or defendant shall not cause the suit to abate if the right to sue survives.

Rule- 3. Procedure in case of death of one of several plaintiffs or of sole plaintiff.
(1) Where one of two or more plaintiffs dies and the right to sue does not survive to the surviving plaintiff or plaintiffs alone, or a sole plaintiff or sole surviving plaintiff dies and the right to the sue survives, the Court, on an application made in that behalf, shall cause the legal representative of the deceased plaintiff to be made a party and shall proceed with the suit.

(2) Where within the time limited by law no application is made under sub-rule (1), the suit shall abate so far as the deceased plaintiff is concerned, and, on the application of the defendant, the Court may award to him the costs which he may have incurred in defending the suit, to be recovered from the estate of the deceased plaintiff.



IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicants Under Order-22, Rule 3 Read with Section 151 of the Code of Civil Procedure.

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble Court may be pleased to permit the Applicant/s to bring the legal representatives/heirs of the deceased …………………..Plaintiff No. 1 namely …………………, S/o………………………….., on record in the interest of justice.

DECRIPTION OF LEGAL HEIRS TO BE BROUGHT ON RECORD:

1(a): 


1(b):


Plaintiffs No.1(b) is minors hence, represented by their natural and next guardian their mother i.e. Plaintiff No.1(a) herein.

All are …………., residing at …………….., ………………. taluk and District.


Place: 

Date:





Advocate for Applicant
IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant and plaintiff No. 2 in the above suit, and as such I am fully conversant with the facts and circumstances of the case.

2. I and plaintiff No. 1 has filed the above case against the defendants seeking the relief of ……………………..

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

3. After filing the suit plaintiff No.1 died on ……………Immediately after knowing the fact of death of plaintiff No.1 I made enquiries and found that he left behind his wife and minor son namely ………………….., as sole surviving legal heirs. After the demise of plaintiff No. 1, the right to sue and prosecute the case and cause of action of the above said case survives in all of his sole legal heirs. Inspite of my diligent efforts I could not trace out all the legal heirs of deceased plaintiff No. 1 within the specified period which is not intentional but it is genuine and bonafide.

4. Hence I pray that the Hon’ble court may be pleased to bring on record the legal representatives of deceased plaintiff No.1 whose names are shown in the accompanying application as a legal heirs of the deceased plaintiff No. 1 and permit me to proceed and prosecute the above case on the legal heirs of the plaintiff No.1 which would meet ends of the justice and equity.  

Identified by me

     

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

--------

44.Legal representative application for deceased Defendant (O-22, R-4)

ORDER XXII

DEATH, MARRIAGE AND INSOLVENCY OR PARTIES

Rule: 1. No abatement by party's death if right to sue survives

The death of a plaintiff or defendant shall not cause the suit to abate if the right to sue survives.

Rule- 4. Procedure in case of death of one of several defendants or of sole defendant

(1) Where one of two or more defendants dies and the right to sue does not survive against the surviving defendant or defendants alone, or a sole defendant or sole surviving defendant dies and the right to sue survives, the Court, on an application made in that behalf, shall cause the legal representative of the deceased defendant to be made a party and shall proceed with the suit.

(2) Any person so made a party may make any defence appropriate to his character as legal representative of the deceased defendant.

(3) Where within the time limited by law no application is made under sub-rule (1), the suit shall abate as against the deceased defendant.

1[(4) The Court whenever it thinks fit, may exempt the plaintiff from the necessity of substituting the legal representatives of any such defendant who has failed to file a written statement or who, having filed it, has failed to appear and contest the suit at the hearing; and judgment may, in such case, be pronounced against the said defendant not withstanding the death of such defendant and shall have the same force and effect as if it has been pronounced before death took place. 

(5) Where-

(a) the plaintiff was ignorant of the death of a defendant, and could not, for that reason, make an application for the substitution of the legal representative of the defendant under this rule within the period specified in the Limitation Act, 1963 (36 of 1963) and the suit has, in consequence, abated, and

(b) the plaintiff applies after the expiry of the period specified therefor in the Limitation Act, 1963 (36 of 1963), for setting aside the abatement and also for the admission of that application under section 5 of that Act on the ground that he had, by reason of such ignorance, sufficient cause for not making the application within the period specified in the said Act, 

the Court shall, in considering the application under the said section 5, have due regard to the fact of such ignorance, if proved.]

1[4A. Procedure where there is no legal representative

(1) If, in any suit, it shall appear to the Court that any party who has died during the pendency of the suit has no legal representative, the Court may, on the application of any party to the suit, proceed in the absence of a person representing the estate of the deceased person, or may by order appoint the Administrator-General, or an officer of the Court or such other person as it thinks fit to represent the estate of the deceased person for the purpose of the suit; and any judgment or order subsequently given or made in the suit shall bind the estate of the deceased person to the same extent as he would have been bound if a personal representative of the deceased person had been a party to the suit.

(2) Before making an order under this rule, the Court-

(a) may require notice of the application for the order to be given to such (if any) of the persons having an interest in the estate of the deceased person as it thinks fit; and

(b) shall ascertain that the person proposed to be appointed to represent the estate of the deceased person is willing to be so appointed and has no interest adverse to that of the deceased person.]
IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicants Under Order-22, Rule 4 Read with Section 151 of the Code of Civil Procedure.

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble Court may be pleased to permit the Applicant/s to bring the legal representatives/heirs of the deceased …………………..Defendant No. 1 namely …………………, S/o………………………….., on record in the interest of justice.

DECRIPTION OF LEGAL HEIRS TO BE BROUGHT ON RECORD:

D1(a): 


D1(b):


Defendant No.1(b) is minors hence, represented by their natural and next guardian their mother i.e. Defendant No.1(a) herein.

All are Agriculturists, residing at Kurugodu village, Bellary taluk and District.
Place: 

Date:






Advocate for Applicants 
IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant and plaintiff in the above suit, and as such I am fully conversant with the facts and circumstances of the case.

2. I has filed the above case against the defendants seeking the relief of ……………………..

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

3. After filing the suit defendant No.1 died on ……………Immediately after knowing the fact of death of plaintiff No.1 I made enquiries and found that he left behind his wife and minor son namely ………………….., as sole surviving legal heirs. After the demise of plaintiff No. 1, the right to sue and prosecute the case and cause of action of the above said case survives in all of his sole legal heirs. Inspite of my diligent efforts I could not trace out all the legal heirs of deceased plaintiff No. 1 within the specified period which is not intentional but it is genuine and bonafide.

4. Hence I pray that the Hon’ble court may be pleased to bring on record the legal representatives of deceased plaintiff No.1 whose names are shown in the accompanying application as a legal heirs of the deceased defendant No. 1 and permit me to proceed and prosecute the above case on the legal heirs of the Defendant No.1 which would meet ends of the justice and equity.  

Identified by me



    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

---------

45.Set aside abetment against LR’s or Restore the suit dismissed due to abetment (O-22, R-9)
ORDER XXII

DEATH, MARRIAGE AND INSOLVENCY OR PARTIES

Rule: 1. No abatement by party's death if right to sue survives

The death of a plaintiff or defendant shall not cause the suit to abate if the right to sue survives.

Rule: 9. Effect of abatement or dismissal

(1) Where a suit abates or is dismissed under this Order, no fresh suit shall be brought on the same cause of action.

(2) The plaintiff or the person claiming to be the legal representative of a deceased plaintiff or the assignee or the receiver in the case of an insolvent plaintiff may apply for an order to set aside the abatement or dismissal; and if it is proved that he was prevented by any sufficient cause from continuing the suit, the Court shall set aside the abatement or dismissal upon such terms as to costs or otherwise as it thinks fit.

(3) The provisions of section 5 of the 1[Indian Limitation Act, 1877 (15 of 1877)] shall apply to applications under sub-rule (2). 

2[Explanation-Nothing in this rule shall be construed as barring, in any later suit, a defence based on the facts which constituted the cause of action in the suit which had abated or had been dismissed under this Order]

Rule: 10. Procedure in case of assignment before final order in suit

(1) In other cases of an assignment, creation or devolution of any interest during the pendency of a suit, may, by leave of the Court, be continued by or against the person to or upon whom such interest has come or devolved.

(2) The attachment of a decree pending an appeal therefrom shall be deemed to be an interest entitling the person who procured such attachment to the benefit of sub-rule (1).

1[10A. Duty of pleader to communicate to Court death of a party.

Wherever a pleader appearing for a party to the suit comes to know of the death of that party, he shall inform the Court about it, and the Court shall there upon give notice of such death to the other party, and, for this purpose, the contract between the pleader and the deceased party shall be deemed to subsist.]

Rule: 11. Application of Order to appeals.

In the application of this Order to appeals, so far as may be, the word "plaintiff shall be held to include an appellant, the word "defendant" a respondent, and the word "suit" an appeal.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application Filed on Behalf of the Applicant/s/…………. Under Order-22, Rule 9 Read with Section 151 of the Code of Civil Procedure.

For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble Court may be pleased to set side abatement if any or dismissed due to abetment…… to bring the legal representatives of deceased plaintiff/defendant namely…………. on record which would meet ends of the justice and equity.  



Date: 
Place: 

 

Advocate for Applicant/s  

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. The averments made in the plaint may be read as part of this affidavit to avoid the repetition. 

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

4. After knowing the fact of death of the …….., I am filing the application within limitation and if any delay or abatement is there, the same may be condoned. If the Hon’ble court does not condone the delay or set side the abatement the corporation will be put to great hardship and injury and the cannot be corporation in term of money.  

5. Hence I pray that the Hon’ble court may be pleased to set side abatement if any or restore the suit due to abatement ………………to bring the legal representatives of deceased plaintiff/defendant namely…………. on record which would meet ends of the justice and equity.  

Identified by me

         

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

---------

46. Withdrawal of suit (O-23, R-1)  
47.With draw the suit with liberty to file fresh (O-23, Rule-1(3))

ORDER XXIII

WITHDRAWAL AND ADJUSTMENT OF SUITS
Rule: 1. Withdrawal of suit or abandonment of part of claim

(1) At any time after the institution of a suit, the plaintiff may as against all or any of the defendants abandon his suit or abandon a part of his claim:

Provided that where the plaintiff is a minor or other person to whom the provisions contained in rules 1 to 14 of Order XXXII extend, neither the suit nor any part of the claim shall be abandoned without the leave of the Court.

(2) An application for leave under the proviso to sub-rule (1) shall be accompanied by an affidavit of the next friend and also, if the minor or such other person is represented by a pleader, by a certificate of the pleader to the effect that the abandonment proposed is, in his opinion, for the benefit of the minor or such other person.

(3) Where the Court is satisfied,-

(a) that a suit must fail by reason of some formal defect, or

(b) that there are sufficient grounds for allowing the plaintiff to institute a fresh suit for the subject-matter of a suit or part of a claim, it may, on such terms as it thinks fit, grant the plaintiff permission to withdraw from such suit or such part of the claim with liberty to institute a fresh suit in respect of the subject-matter of such suit or such part of the claim. (4) Where the plaintiff-

(a) abandons any suit or part of claim under sub-rule (1), or

(b) withdraws from a suit or part of a claim without the permission referred to in sub-rule (3),

he shall be liable for such costs as the Court may award and shall be preclude from instituting any fresh suit in respect of such subject-matter or such part of the claim.

(5) Nothing in this rule shall be deemed to authorise the Court to permit one of several plaintiffs to abandon a suit or part of a claim under sub-rule (1), or to withdraw, under sub-rule (3), any suit or part of a claim, without the consent of the other plaintiffs.]

----------------

48. Compromise Application (O-23, R-2 and 3)

ORDER XXIII 

WITHDRAWAL AND ADJUSTMENT OF SUITS

Rule: 3. Compromise of suit

Where it is proved to the satisfaction of the Court that a suit has been adjusted wholly or in part by any lawful agreement or compromise 1[in writing and signed by the parties] or where the defendant satisfied the plaintiff in respect of the whole or any part of the subject-matter of the suit, the Court shall order such agreement, compromise satisfaction to be recorded, and shall pass a decree is accordance therewith 2[so far as it relates to the parties to the suit, whether or not the subject-matter of the agreement, compromise or satisfaction is the same as the subject-matter of the suit:]

1[Provided that where it is alleged by one party and denied by the other that an adjustment or satisfaction has been arrived at, the Court shall decide the question; but not adjournment shall be granted for the purpose of deciding the question, unless the Court, for reasons to be recorded, thinks fit to grant such adjournment.]

1[Explanation-An agreement or compromise which is void or voidable under the Indian Contract Act, 1872 (9 of 1872), shall not be deemed to be lawful within the meaning of this rule;]

IN THE HON’BLE COURT ………………… 

…………………….AT ………..
O.S. No.         /    
Between:







- - -

Plaintiffs

-AND-







- - -

Defendants

Compromise Application filed on behalf of the Plaintiff and Defendant under Order-23, Rule-3, of Code of Civil Procedure:

Both the parties of the suit agreed as follows: -

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

1. On the advice of the elders and well wishers the parties of the above case end their dispute out side the court.

2. The defendant has agreed to give a sum of Rs.12,000/- (Twelve thousand) to the plaintiff on every month Rs.1,000/- (One thousand) installment basis for 12 months to the plaintiff in the above case for full satisfaction of the claim. 

3. The plaintiff has agreed to receive money same as stated above from the defendant.  
4. The defendant has agreed to pay the installments on or before 5th of every month.
5. Further the defendant has agreed that if he fails to pay the installments as stated supra continuously to the plaintiff, in such an event the plaintiff has liberty to file execution petition for recovery of the balanced amount.   

6. Therefore both parties to the above case are prayed that the Hon’ble court may be pleased decree the above case in view of above terms, in the interest of justice.

Signature of the plaintiff 




Advocate for the plaintiff



Signature of the defendant 

                 Advocate for the Defendant 

Date: 

Place: 

IN THE HON’BLE COURT ………………… 

…………………….AT ………..
O.S. No.         /    
Between:







- - -

Plaintiffs

-AND-







- - -

Defendants

Compromise Application filed on behalf of the Plaintiffs and defendants under order-23, Rule-3, of code of Civil Procedure:

Both the parties of the suit agreed as follows: -

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

1. On the advice of the elders and well wishers the parties of the above case end their dispute out side the court.

2. The defendant No. 1 has agreed to give a sum of Rs. 1,15,000/- in lieu of their share in the above case and in full satisfaction of the claim for maintenance in Cr.M.C. 160 of 2006 on the file of principal civil judge (Jr. Dn.) at Bellary.

3. The plaintiffs represented by their mother Smt. Devamma @ Savithramma has received a sum of Rs. 1,00,000/- on 25-08-2006 and defendant No. 1 further agreed to give balance consideration of Rs. 15,000/- with in 4-09-2006.

4. The compromise affected is for the benefit of the minor plaintiffs also.  The plaintiffs have no claim whatsoever in respect of the suit schedule property sold to the 2nd defendant and also in respect of other properties, further plaintiffs admit that no other cases are pending before any other court or tribunals pertaining to the above suit schedule property.  

5. Hence it is prayed that the Hon’ble court may be pleased to dismiss the suit in view of above terms, in the interest of justice.

The Plaintiff





        Advocate for the plaintiff



The defendant 




  Advocate for the Defendant 

Date: 

Place: 

-------------

49.Appointment of Court Commissioner (O-26, R-9)

ORDER XXVI. ORDER XXVI - COMMISSIONS

Commissions to examine witnesses

Rule: 1. Cases in which Court may issue commission to examine witness

Any Court may in any suit issue a commission for the examination on interrogatories or otherwise of any person resident within the local limits of its jurisdiction who is exempted under this Code from attending the Court or who is from sickness or infirmity unable to attend it:

1[Provided that a commission for examination on interrogatories shall not be issued unless the Court, for reasons to be recorded, thinks it necessary so to do.

Explanation-The Court may, for the purpose of this rule, accept a certificate purporting to be signed by a registered medical practitioner as evidence of the sickness or infertility of any person, without calling the medical practitioner as a witness.]

2. Order for commission

An order for the issue of a commission for the examination of a witness may be made by the Court either of its own motion or on the application, supported by affidavit or otherwise, of any party to the suit or of the witness to be examined.

3. Where witness resides within Court's jurisdiction

A commission for the examination of a person who resides within the local limits of the jurisdiction of the Court issuing the same may be issued to any person whom the Court thinks fit to execute it.

4. Persons for whose examination commission may issue

(1) Any Court may in any suit issue a commission 1[for the examination on interrogatories or otherwise of-]

(a) any person resident beyond the local limits of its jurisdiction;

(b) any person who is about to leave such limits before the date on which he is required to be examined in Court; and

(c) 2[any person in the service of the Government] who cannot in the opinion of the Court, attend without detriment to the public service:

3[Provided that where, under rule 19 of Order XVI, a person cannot be ordered to attend a Court in person, a commission shall be issued for his examination if his evidence is considered necessary in the interests of justice:

Provided further that a commission for examination of such person on interrogatories shall not be issued unless the Court, for reasons to be recorded, thinks it necessary so to do.]

(2) Such commission may be issued to any Court, not being a High Court, within the local limits of whose jurisdiction such person resides, or to any pleader or other person whom the Court issuing the commission may appoint.

(3) The Court on issuing any commission may this rule shall direct whether the commission shall be returned to itself or to any subordinate Court.

A. Commission for examination of any person resident within the local BE limits of the jurisdiction of the Court

Notwithstanding anything contained in these rules, any court may, in the interest of justice or for the expeditious disposal of the case or for any other reason, issue commission in any suit for the examination, on interrogatories or otherwise, of any person resident within the local limits of its jurisdiction, and the evidence so recorded shall be read in evidence.] 

5. Commission or request to examine witness not within India

Where any Court to which application is made for the issue of a commission for the examination B of a person residing at any place not within India is satisfied that the evidence of such person is necessary, the Court may issue such commission or a letter of request.

6. Court to examine witness pursuant to Commission

Every Court receiving a commission for the examination of any person shall examine him or cause him to be examined pursuant thereto.

7. Return of commission with depositions of witnesses

Where a commission has been duly executed, it shall be returned, together with the evidence taken under it, to the Court from which it was issued, unless the order for issuing the commission has otherwise directed, in which case the commission shall be returned in terms of such order; and the commission and the returned thereto and the evidence taken under it shall 1[subject to the provisions of rule 8] from part of the record of the suit.

8. When depositions may be read in evidence

Evidence taken under a commission shall not be read as evidence in the suit without the consent of the party against whom the same is offered, unless-

(a) the person who gave the evidence is beyond the jurisdiction of the Court, or dead or unable from sickness or infermity to attend to be personally examined, or exempted from personal appearance in Court or is a person in the service of the Government who cannot, in the opinion of the Court, attend without detriment to the public service, or

(b) the Court in its discretion dispenses with the proof of any of the circumstances mentioned in clause (a) and authorizes the evidence of any person being read as evidence in the suit, notwithstanding proof that the cause for taking such evidence by commission has ceased at the time of reading the same.

Commissions for local investigations

9. Commissions to make local investigations

In any suit in which the Court deems a local investigation to be requisite or proper for the purpose of elecidating any matter in dispute, or of ascertaining the market-value of any property, or the amount of any mesne profits or damages or annual net profits, the Court may issue a commission to such person as it thinks fit directing him to make such investigation and to report thereon to the Court:

Provided that, where the State Government has made rules as to the persons to whom such commission shall be issued, the Court shall be bound by such rules.

10. Procedure of Commissioner

(1) The Commissioner, after such local inspection as he deems necessary and after reducing to writing the evidence taken by him, shall return such evidence, together with his report in writing signed by him, to the Court.

(2) Report and deposition to be evidence in suit. Commissioner may be examined in person-The report of the Commissioner and the evidence taken by him (but not the evidence without the report) shall be evidence in the suit and shall form part of the record; but the Court or, with the permission of the Court, any of the parties to suit may examine the Commissioner personally in open Court touching any part of the matters referred to him or mentioned in his report, or as to his report, or as to the manner in which he has made the investigation.

(3) Where the Court is for any reason dissatisfied with the proceedings of the Commissioner, it may direct such further inquiry to be made as it shall think fit.

1[Commissions for scientific investigation, performance of ministerial act and sale of movable property

10A. Commission for scientific investigation

(1) Where any question arising in a suit involves any scientific investigation which cannot, in the opinion of the Court, be conveniently conducted before the Court, the Court may, if it thinks it necessary or expedient in the interests of justice so to do, issue a commission to such person as it thinks fit, directing him to inquire into such question and report thereon to the Court.

(2) The provisions of rule 10 of the Order shall, as far as may be, apply in relation to a Commissioner appointed under this rule as they apply in relation to a Commissioner appointed under rule 9.

10B. Commission for performance of a ministerial act

(1) Where any question arising in a suit involves the performance of any ministerial act which cannot, in the opinion of the Court, be conveniently performed before the Court, the Court may, if, for reasons to be recorded, it is of opinion that it is necessary or expedient in the interests of justice so to do, issue a commission to such person as it thinks fit, directing him to perform that ministerial act and report thereon to the Court.

(2) The provisions of rule 10 of this Order shall apply in relation to a Commissioner appointed under this rule as they apply in relation to a Commissioner appointed under rule 9.

10C. Commission for the sale of movable property

(1) Where in any suit, it becomes necessary to sell any movable property which is in the custody of the Court pending the determination of the suit and which cannot be conveniently preserved, the Court may, if, for reasons to be recorded, it is of opinion that it is necessary or expedient in the interests of justice so to do, issue a commission to such -person as it thinks fit, directing him to conduct such sale and report thereon to the Court.

(2) The provisions of rule 10 of this Order shall apply in relation to a Commissioner appointed under this rule as they apply in relation to a Commissioner appointed under rule 9.

(3) Every such sale shall be held, as far as may be, in accordance with the procedure prescribed for the sale of movable property in execution of a decree.] 

Commissions to examine accounts

11. Commission to examine or adjust accounts

In any suit in which an examination or adjustment of the accounts is necessary, the Court may issue a commission to such person as it thinks fit directing him to make such examination or adjustment.

12. Court to give Commissioner necessary instructions

(1) The Court shall furnish the Commissioner with such part of the proceedings and such instructions as appear necessary, and the instructions shall distinctly specify whether the Commissioner is merely to transmit the proceedings which he may hold on the inquiry, or also to report his own opinion on the point referred for his examination.

(2) Proceedings and report to be evidence. Court may direct further inquiry-The proceedings and report (if any) of the Commissioner shall be evidence in the suit, but where the Court has reason to be dissatisfied with them, it may direct such further inquiry as it shall think fit.

Commissions to make partitions

13. Commission to make partition of immovable property

Where a preliminary decree for partition has been passed, the Court may, in any case not provided for by section 54, issue a commission to such person as it thinks fit to make the partition or separation according to the rights as declared in such decree.

14. Procedure of Commissioner

(1) The Commissioner shall, after such inquiry as may be necessary, divide the property into as many shares as may be directly by the order under which the commission was issued, and shall allot such shares to the parties, and may, if authorised thereto by the said order, award sums to be paid for the purpose of equalizing the value of the shares.

(2) The commissioner shall then prepare and sign a report or the Commission (where the commission was issued to more than one person and they cannot agree) shall prepare and sign separate reports appointing the share of each party and distinguishing each share (if so directed by the said order) by metes and bounds. Such report or reports shall be annexed to the commission and transmitted to Court; and the Court, after hearing any objections which the parties may make to the report or reports, shall confirm, vary or set aside the same.

(3) Where the Court confirms or varies the report or reports it shall pass a decree in accordance with the same as confirmed or varied; but where the Court sets aside the report or reports it shall either issue a new commission or make such other order as it shall think fit.

General provisions

15. Expenses of commission to be paid into Court

Before issuing any commission under this Order, the Court may order such sum (if any) as it thinks reasonable for the expenses of the commission to be, within a time to be fixed, paid into Court by the party at whose instance or for whose benefit the commission is issued.

HIGH COURT AMENDMENTS

Andhra Pradesh.-Same as in Madras.

Karnataka.-Same as in Madras with substitution of the words "any of the Courts mentioned in clause (c) of section 78 of this Code" for the words "foreign Courts under the provisions of section 78".

"(2) Before executing and returning any commission issued by foreign Courts under the provisions of section 78 the Court or the Commissioner required to execute the commission may levy such fees as the High Court may from time to time prescribe in this behalf in addition to the fees prescribed for the issue of summons to witnesses and for expenses of such witnesses under rule 2 of Order XVI." 

16. Powers of Commissioners

Any Commissioner appointed under this Order may, unless otherwise directed by the order of appointment,-

(a) examine the parties themselves and any witness whom they or any of them may produce, and any other person whom the Commissioner thinks proper to call upon to give evidence in the matter referred to him;

(b) call for and examine documents and other things relevant to the subject of inquiry;

(c) at any reasonable time enter upon or into any land or building mentioned in the order.

1[16A. Questions objected to before the Commissioner

(1) Where any question put to a witness is objected to by a party or his pleader in proceedings before a Commissioner appointed under this Order, the Commissioner shall take down the question, the answer, the objections and the name of the party or, as the case may be, the pleader so objecting:

Provided that the Commissioner shall not take down the answer to a question which is objected to on the ground of privilege but may continue with the examination of the witness, leaving the party to get the question of privilege decided by the Court, and, where the Court decides that there is no question of privilege, the witness may be recalled by the Commissioner and examined by him or the witness may be examined by the Court with regard to the question which was objected to on the gtound of privilege.

(2) No answer taken down under sub-rule (1) shall be read was evidence in the suit except by the order of the Court.] 

17. Attendance and examination of witnesses before Commissioner

(1) The provisions of this Code relating to the summoning, attendance and examination of witnesses, and to the remuneration of, and penalties to be imposed upon, witnesses, shall apply to persons required to give evidence or to produce documents under this Order whether the commission in execution of which they are so required has been issued by a Court situate within or by a Court situate beyond the limits of 1[India], and for the purposes of this rule the Commissioner shall be deemed to be a Civil Court:

1[Provided that when the Commissioner is not a Judge of a Civil Court he shall not be competent to impose penalties; but such penalties may be imposed on the application of such Commissioner by the Court by which the commission was issued.]

(2) A Commissioner may apply to any Court (not being a High Court) within the local limits on whose jurisdiction a witness resides for the issue of any process which he may find it necessary to issue to or against such witness, and such Court may, in its discretion, issue such process as it considers reasonable and proper.

18. Parties to appear before Commissioner

(1) Where a commission is issued under this Order, the Court shall direct that the parties to the suit shall appear before the Commissioner in person or by their agents or pleaders.

(2) Where all or any of the parties do not so appear, the Commissioner may proceed in their absence.

18A. Application of Order to execution proceedings-

The provisions of this Order shall apply so far as may be, to proceedings in execution of a decree or order.

18B. Court to fix a time for return of commission

The Court issuing a commission shall fix a date on or before which the commission shall be returned to it after execution, and the date so fixed shall not be extended except where the Court, for reasons to be recorded, is satisfied that there is sufficient cause for extending the date.]

Commissions issued at the instance of foreign Tribunals

19. Cases in which High Court may issue commission to examine witness-

(1) If a High Court is satisfied-

(a) that a foreign court situated in a foreign country wishes to obtain the evidence of a witness in any proceeding before it,

(b) that the proceeding is of a civil nature, and

(c) that the witness is residing within the limits of the High Court's appellate jurisdiction,

it may, subject to the provisions of the rule 20, issue a commission for the examination of such witness.

(2) Evidence may be given of the matters specified in clauses (a), (b) and (c) of sub-rule (1)-

(a) by a certificate signed by the consular officer of the foreign country of the highest rank in India and transmitted to the High Court through the Central Government, or

(b) by a letter of request issued by the foreign Court and transmitted to the High Court through the Central Government, or

(c) by a letter of request issued by the foreign Court and produced before the High Court by a party to the proceeding.

20. Application for issue of commission

The High Court may issue a commission under rule 19-

(a) upon application by a party to the proceeding before the foreign Court, or

(b) upon an application by a law officer of the State Government acting under instructions from the State Government.

21. To whom commission may be issued

A commission under rule 19 may be issued to any Court within the local limits of whose jurisdiction the witness resides, or the witness resides within the local limits of the ordinary original civil jurisdiction of the High Court to any person whom the Court thinks fit to execute the commission.

22. Issue, execution and return of commissions, and transmission of evidence to foreign Court

The provisions of rules 6, 15 1[Sub-rule (1) of rule 16A, 17, 18 and 18B] of this Order in so far as they are applicable shall apply to the issue, execution and return of such commissions, and when any such commission has been duly executed it shall be returned, together with the evidence taken under it, to the High Court, which shall forward it to the Central Government, along with the letter of request for transmission to the foreign court.]

HIGH COURT AMENDMENTS

Karnataka.-In Order XXVI, after rule 22, insert the following rules, namely:-

"23. (1} The Court may in any suit issue a commission to such person or persons as it thinks fit to translate accounts and documents which are not in the language of the Court.

(2) Before issuing such a commission the Court may order such sum, if any, as it thinks reasonable for the expenses of the commission to be paid into Court by the party at whose instance or for whose benefit the commission has been issued within such time as may be fixed by the Court.

(3) The report of the Commissioner shall be evidence in the suit and shall form part of the record.

(4) Where however a translation as required by rule 12 of Order XII of this Code has already been filed into Court, no further commission under this rule need be issued.

(5) A translation submitted by the Commissioner or Commissioners under this rule shall be verified in the manner prescribed in rule 12 of Order XIII of this Code.

24. The provisions of this order shall apply so far as may be, to proceedings in execution of decree or order. Verified in the manner prescribed in rule 12 of Order XIII of this Code." (w.e.f. 30-3-1967)

"23. Application of order to execution proceedings.-The provisions of this Order and of Order XXVIA shall apply, so for as may be, to proceedings in execution of a decree or Order." (w.e.f. 9-6-1923)

(b) after Order XXVI, insert the following Order, namely:-

ORDER XXVI A

1. The Court may in any suit issue a commission to such person as it thinks fit to translate accounts and other documents which are not in the language of the Court.

2. The report of the Commissioner shall be evidence in the suit and shall form part of the record.

3. Before issuing any-commission under this Order, the Court may order such sum

(if any) as it thinks reasonable for the expense of the commission to be, within a time to be fixed, paid in the Court by the party at whose instance or for whose benefit the commission is issued." 

(a) after rule 22, insert the following rules, namely:

"23. (i) The Court may in any suit issue a commission to such persons as it thinks fit to translate accounts or other documents which are not in Court language or to inspect documents for purposes to be specified in the order appointing such Commissioner.

(ii) The report of the Commissioner shall be evidence in the suit and shall form part of the record.

(iii) Before issuing any commission under this Order, the Court may order such sum (if any) as it thinks reasonable for the expense of the commission to be, within a time to be fixed, paid in the Court by the party at whose instance or for whose benefit the commission is issued." 

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

(1)

Application filed on behalf of the Applicant/ …………. Under Order XXVI, Rule- 9 R/w Sec.151 CPC

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble court be pleased to appoint court commissioner for local inspection more particularly the Asst. Director of Land Records, Bellary, in order to measure and fix the boundaries of the suit property and draw sketch with entire topography showing the situation of the properties of the plaintiff and defendants plot No. 59, 60 and 61 in T.S.No. 332/1A situated in T.S. Ward No.22, Block No. 31, Goldsmith Colony  (Bandihatti and Belagal Road) Cowl Bazaar, Bellary and encroachments if any by any of the parties to the suit in the interest of justice.



(2)

Application filed on behalf of the Applicant/ …………. Under Order-XXVI, Rule-9 R/w Section-151 of Code of Civil Procedure:
For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble Court be pleased to appoint a court commissioner more particularly, the Assistant Director of Land Records, Bellary and direct the Court Commissioner to demarcate the road portion in Srinivasa Iyer compound where the suit schedule properties of both suits are situated as per the survey records and also to note down the measurements of encroachments if any made by the parties to both suits on either side of the road and submit his report with topography of entire area with sketch, in the interest of justice.

(3)

Application filed on behalf of the Applicant/ …………. Under 
Order-XXVI, Rule-9, R/w Section-75 and 151 of Code of Civil Procedure:
For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to appoint a commissioner-Advocate for physical inspection, local investigation of the suit property and submit a report to the Hon’ble court, which would meet ends of justice and equity.



(4) 
Application filed on behalf of the Applicant/ …………. Under 
Order-XXVI, Rule-10A R/w Section-75(e) of Code of Civil Procedure:


For the reasons mentioned in the accompanying Affidavit, it is prays that the Hon’ble Court may be pleased to issue a commission to thumb impression expert to give opinion/report by comparing that whether the thumb impression over the disputed documents i.e., Ex.D-1(Sale Deed dated:10-07-1978 bearing registration no.998/78-79), Ex.D-2 (Sale Deed dated:11-02-1981 bearing registration no.4805/80-81) and on admitted document i.e., Ex.P-17(Sale Deed dated: 19-08-1966 executed in favour of Honnurappa by Smt.Gundamma) belongs to Smt.Gundamma or not, which would meet the ends of justice.

 (5)

Application filed on behalf of the Applicant/ …………. Under 
Order- XXVI, Rule-10 (A) Read with Sec-75 (e), 94 and 151 CPC:


For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon'ble Court be pleased to issue a Commission to a Handwriting Expert of Forensic Science Laboratory at Bangalore or Davanagere for the purpose of comparing and examining the admitted and disputed signatures of one S. Sankaramma on Exhibit P-1(b),being the Partition Deed dated:09-04-1945, Exhibit P- 4 being the Registered Power of  Attorney Dated12-7-76  Exhibit-P- 2(a) & (b) being the Registered Will dated 29-10-1977and Exhibit-D 28(b), (c) & (d) being the Will dated 11-06-1980 to examine the signatures on these documents and to give his report and opinion, whether the signatures on all these exhibits tally or not and  the reasons also, which would meet the ends of justice.
(6)

Application filed on behalf of the Applicant/ …………. Under Order-XXVI, Rule-1 and 2, R/w. Section-151 of Code of Civil Procedure:
For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to appoint a commissioner-Advocate for recording the evidence of the PW-1/DW-1 and submit a report to the Hon’ble court, which would meet ends of justice and equity.


 (7)

Application filed on behalf of the Applicant/ …………. Under Order-XXVI, Rule-13 and 151 of Code of Civil Procedure:
For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to ……………………………………………………………………………………………………………………………………………………….., which would meet ends of justice and equity.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. As I am the plaintiff/defendant herein and as such I am fully conversant with the facts and circumstances of the above case.

2. The above case is stands posted on for evidence of the plaintiff.  In spite of my due diligence I could not produced the documents which are mentioned in the separate list herein.

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

(If your application is not allowed what will going to be happen and what are the harm going to be cause you that you should explain here )

3. Hence, it is prayed that the Hon’ble Court may be pleased to……(your prayer) ..................………………………………………………………………………………………………………………………………………………………………………………………………………………………, in the interest of Justice.

Identified by me

  

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year 










Before me.

----------------

50.Expert opinion application (O-26,R-10(A))

ORDER XXVI. ORDER XXVI – 

COMMISSIONS (THE FIRST SCHEDULE)

Rule: 10A. Commission for scientific investigation

(1) Where any question arising in a suit involves any scientific investigation which cannot, in the opinion of the Court, be conveniently conducted before the Court, the Court may, if it thinks it necessary or expedient in the interests of justice so to do, issue a commission to such person as it thinks fit, directing him to inquire into such question and report thereon to the Court.

(2) The provisions of rule 10 of the Order shall, as far as may be, apply in relation to a Commissioner appointed under this rule as they apply in relation to a Commissioner appointed under rule 9. 

Civil Procedure Code 1908 , Section 75

75. Power of court to issue commissions.

Subject to such conditions and limitations as may be prescribed, the court may issue a commission-

(a) to examine any person;

(b) to make a local investigation;

(c) to examine or adjust accounts; or

(d) to make a partition; 

1[(e) to hold a scientific, technical, or expert investigation;

(f) to conduct sale of property which is subject to speedy and natural decay and which is in the custody of the Court pending the determination of the suit;

(g) to perform any ministerial act.] 

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

(1)

Application filed on behalf of the Applicant/………….  

Under Order-XXVI, Rule-10A R/w Section-75(e) of Code of Civil Procedure:


For the reasons mentioned in the accompanying Affidavit, it is prays that the Hon’ble Court may be pleased to issue a commission to hind writing expert to give opinion/report by comparing that whether the signature over the disputed documents i.e., Ex.D-1 daily payment Book and vakalth of the plaintiff belongs to plaintiff or not, which would meet the ends of justice.

(2)

Application filed on behalf of the Applicant/ …………. Under 
Order-XXVI, Rule-10A R/w Section-75(e) of Code of Civil Procedure:


For the reasons mentioned in the accompanying Affidavit, it is prays that the Hon’ble Court may be pleased to issue a commission to thumb impression expert to give opinion/report by comparing that whether the thumb impression over the disputed documents i.e., Ex.D-1(Sale Deed dated:10-07-1978 bearing registration no.998/78-79), Ex.D-2 (Sale Deed dated:11-02-1981 bearing registration no.4805/80-81) and on admitted document i.e., Ex.P-17(Sale Deed dated:  19-08-1966 executed in favour of Honnurappa by Smt.Gundamma) belongs to Smt.Gundamma or not, which would meet the ends of justice.

(3)

Application filed on behalf of the Applicant/ …………. Under 
Order- XXVI, Rule-10 (A) Read with Sec-75 (e), 94 and 151 CPC:


For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon'ble Court be pleased to issue a Commission to a Handwriting Expert of Forensic Science Laboratory at Bangalore or Davanagere for the purpose of comparing and examining the admitted and disputed signatures of one S. Sankaramma on Exhibit P-1(b),being the Partition Deed dated:09-04-1945, Exhibit P- 4 being the Registered Power of  Attorney Dated12-7-76  Exhibit-P- 2(a) & (b) being the Registered Will dated 29-10-1977and Exhibit-D 28(b), (c) & (d) being the Will dated 11-06-1980 to examine the signatures on these documents and to give his report and opinion, whether the signatures on all these exhibits tally or not and  the reasons also, which would meet the ends of justice.



Date: 
Place: 

 


Advocate for Applicant/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

Affidavit of the Applicant:

I, ………………………..S/o. …………………, aged about …….years, Hindu, agriculturist, R/o Thoranagal village, Bellary taluk and District, now come over to Bellary, do hereby on solemn affirmation state on oath as follows:

1. I am the ………………. in the above case and as such I am fully conversant with the facts and circumstances of the case.

2. The above case is stands posted on today for the purpose of further evidence of the ……………..

3. {Note: your case facts has to be mentioned here
4. Note: {Note: reasons has to be mentioned here.} ………………………………………………

5. It is essential to find out whether the signature of the plaintiff belongs plaintiff or not on  Ex.D-1 daily payment Book and vakalth of the plaintiff belongs to plaintiff

6. If my application will be allowed no prejudice will be caused to other side moreover it helps to adjudicate the matter completely and if my application will not be allowed then I and my mother both will be put to great hardship and loss.

7. Hence, by considering the said facts, prays that the Hon’ble Court may be pleased to issue a commission to hind writing expert to give opinion/report by comparing that whether the signature over the disputed documents i.e., Ex.D-1 daily payment Book and vakalth of the plaintiff belongs to plaintiff or not, which would meet the ends of justice.

Identified by me



   Advocate.                                                                                                Deponent.

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”









       Before me.

----------

51. Appointment of commissioner in partition suit (O-26, R-13)

ORDER XXVI

COMMISSIONS

Commissions to make partitions

Rule: 13. Commission to make partition of immovable property

Where a preliminary decree for partition has been passed, the Court may, in any case not provided for by section 54, issue a commission to such person as it thinks fit to make the partition or separation according to the rights as declared in such decree.

----------




52.Appointment of Guardian to Minor (O-32, R-1)

ORDER XXXII 

SUITS BY OR AGAINST MINORS AND PERSONS OF UNSOUND MIND

Rule: 1. Minor to sue by next friend

Every suit by a minor shall be instituted in his name by a person who in such shall be called the next friend of the minor.

1[Explanation-In this Order, "minor" means a person who has not attained his majority within the meaning of section 3 of the Indian Majority Act, 1875 (9 of 1875) where the suit relates to any of the matters mentioned in clauses (a) and (b) of section 2 of that Act or to any other matter.]
IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application Filed on Behalf of the Applicant/s/………….under

Order-32, Rule- 1, R/w section 151 o f C.P.C

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble court may be pleased to appoint plaintiff no.1(d) herein as  Guardian and next friend to represent safe guard and protect the interest of minors Plaintiff No.1(e) to 1(h) , which would meet the ends of justice. 



Date: 
Place: 

 


Advocate for Applicant/s  

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. The averments made in the plaint may be read as part of this affidavit to avoid the repetition. 

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

4. I have already filed an application to brought the legal representatives of deceased  namely …………………….. on record.  As deceased died leaving behind his wife and 4 minor children as his sole legal representatives, they were also brought on record as plaintiffs.  Hence, it is necessary to appoint plaintiff no.1(d) as next guardian to represent the minors as she is the natural mother to them. 

5. Hence, it is prayed that the Hon’ble court may be pleased to appoint plaintiff no.1(d) namely ……………………… herein as Guardian and next friend to represent safe guard and protect the interest of minors Plaintiff No.1(e) to 1(h) , which would meet the ends of justice. 

Identified by me

         

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

------------

53. Guardian for minor defendant (O-32, R-3)

ORDER XXXII

SUITS BY OR AGAINST MINORS AND PERSONS OF UNSOUND MIND
Rule: 3. Guardian for the suit to be appointed by Court for minor defendant-

(1) Where the defendant is a minor the Court, on being satisfied of the fact of his minority, shall appoint a proper person to be guardian for the suit for such minor.

(2) An order for the appointment of a guardian for the suit may be obtained upon application in the name and on behalf of the minor or by the plaintiff.

(3) Such application shall be supported by an affidavit verifying the fact that the proposed guardian has no interest in the matters in controversy in the suit adverse to that of the minor and that he is a fit person to be so appointed.

(4) Order shall be made on any application under this rule except upon notice to any 1*** to any guardian of the minor appointed or declared by an authority competent in that behalf, or, where there is no such guardian, 2[upon notice to the father or where there is no father, to the mother, or where there is no father or mother, to other natural guardian] of the minor, or, where there is 2[no father, mother or other natural guardian], to the person in whose care the minor is, and after hearing any objection which may be urged on behalf of any person served with notice under this sub-rule.

3[(4A) The Court may, in any case, if it thinks fit, issue notice under sub-rule (4) to the minor also.]

(5) A person appointed under sub-rule (1) to be guardian for the suit for a minor shall, unless his appointment is terminated by retirement, removal or death, continue as such throughout all proceedings arising out of the suit including proceedings in any Appellate or Revisional Court and any proceedings in the execution of a decree.

------------------

54.Compromise the suit on behalf of Minor (O-32, R-7)

ORDER XXXII

SUITS BY OR AGAINST MINORS AND PERSONS OF UNSOUND MIND

Rule: 7. Agreement or compromise by next friend or guardian for the suit

(1) No next friend or guardian for the suit shall, without the leave of the Court, expressly recorded in the proceedings, enter into any agreement or compromise on behalf of a minor with reference to the suit in which he acts as next friend or guardian.

1[(1A) An application for leave under sub-rule (1) shall be accompanied by an affidavit of the next friend of the guardian for the suit, as the case may be, and also, if the minor is represented by a pleader, by the certificate of the pleader, to the effect that the agreement or compromise proposed is, in his opinion, for the benefit of the minor:

Provided that the opinion so expressed, whether in the affidavit or in the certificate shall not preclude the Court from examining whether the agreement or compromise proposed is for the benefit of the minor.]

(2) Any such agreement or compromise entered into without the leave of the Court so recorded shall be voidable against all parties other than the minor.

-------------------

55. Minor on attaining majority to proceed with suit (O-32, R-12(1))

ORDER XXXII

SUITS BY OR AGAINST MINORS AND PERSONS OF UNSOUND MIND

Rule: 12. Course to be followed by minor plaintiff or applicant on attaining majority

(1) A minor plaintiff or a minor not a party to a suit on whose behalf an application is pending shall, on attaining majority, elect whether he will proceed with the suit or application.

(2) Where he elects to proceed with the suit or application, he shall apply for an order discharging the next friend and for leave to proceed in his own name.

(3) The title of the suit or application shall in such case be corrected so as to read henceforth thus:

"A.B., late a minor, by C.D., his next friend, but now having attained majority."

(4) Where he elects to abandon the suit or application, he shall, if a sole plaintiff or sole applicant, apply for an order to dismiss the suit or application on repayment of the costs incurred by the defendant or opposite party or which may have been paid by his next friend.

(5) Any application under this rule may be made exparte but no order discharging a next friend and permitting a minor plaintiff to proceed in his own name shall be made without notice to the next friend.

-------------

56. Arrest before judgment application (O-38, R-1)

Civil Procedure Code 1908 
ORDER XXXVIII - ARREST AND ATTACHMENT BEFORE JUDGMENT 

Arrest before judgment

Rule: 1. Where defendant may be called upon to furnish security for appearance-

Where at any stage of a suit, other than a suit of the nature referred to in section 16, clauses (a) to (d), the Court is satisfied, by affidavit or otherwise,-

(a) that the defendant, with intent to delay the plaintiff, or to avoid any process of the Court or to obstruct or delay the execution of any decree that may be passed against him-

(i) has absconded or left the local limits of the jurisdiction of the Court, or

(ii) is about to abscond or leave the local limits of the jurisdiction of the Court his property or any part thereof, or

(iii) has disposed of or removed from the local limits of the jurisdiction of the Court his property or any part thereof, or

(b) that the defendant is about to leave India under circumstances affording reasonable probability that the plaintiff will or may thereby be obstructed or delayed in the execution of any decree that may be passed against the defendant in the suit, 

the Court may issue a warrant to arrest the defendant and bring him before the Court to show cause why he should not furnish security, for his appearance:

Provided that the defendant shall not be arrested if he pays to the officer enstrusted with the execution of the warrant any sum specified in the warrant as sufficient to satisfy the plaintiff's claim; and such sum shall be held in deposit by the Court until the suit is disposed of or until the further order of the Court.

Section : 16. of C.P.C.
Section : 16. Suits to be instituted where subject-matter situate.

Subject to the pecuniary or other limitations prescribed by any law, suits-

(a) for the recovery of immovable property with or without rent or profits,

(b) for the partition of immovable property,

(c) for foreclosure, sale or redemption in the case of a mortgage of or charge upon immovable property,

(d) for the determination of any other right to or interest in immovable property,

(e) for compensation for wrong to immovable property,

(f) for the recovery of movable property actually under distraint or attachment,

shall be instituted in the Court within the local limits of whose jurisdiction the property is situate :

Provided that a suit to obtain relief respecting, or compensation for wrong to, immovable property held by or on behalf of the defendant, may where the relief sought can be entirely obtained through his personal obedience be instituted either in the Court within the local limits of whose jurisdiction the property is situate, or in the Court within the local limits of whose jurisdiction the defendant actually and voluntarily resides, or carries on business, or personally works for gain.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

E.P.  No. ………./………….

Between:

…………………





- - -       D.H.R/s

-AND-

………………..





- - -    J.D.R/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/………….Under Order XXXVIII, Rule-1, R/w. Section 151 of CPC.
For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to pass an order of arrest of opponent before judgment, which would meet the ends of Justice.



Date: 

Place: 

 



Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff… in the above case and as such we are fully conversant with the facts of the case.

2. The averments made in my plaint may be read as part and parcel of this affidavit to avoid repetition. 

3. I have filed the above suit against the defendant for recovery of the suit claim due under the promissory note executed by the defendant.

 {Note: reasons has to be mentioned here as per your case facts and circumstances.} 

4. It is reliably learnt that the defendant is making frantic efforts to with an mischievous intention to evade the payment making frantic efforts.  

5. Therefore it is prayed that the Hon’ble court may be pleased to pass an order of arrest before judgment to the opponent, which would meet the ends of Justice.

Identified by me

  

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

-------------

57. Attachment before Judgment application (O-38, R-5) 

Civil Procedure Code 1908 
ORDER XXXVIII - ARREST AND ATTACHMENT BEFORE JUDGMENT 

Attachment before judgment

Rule-5. Where defendant may be called upon to furnish security for production of property

(1) Where, at any stage of a suit, the Court is satisfied, by affidavit or otherwise, that the defendant, with intent to obstruct or delay the execution of any decree that may be passed against him,-

(a) is about to dispose of the whole or any part of his property, or

(b) is about to remove the whole or any part of his property from the local limits of the j urisdiction of the Court,

the Court may direct the defendant, within a time to be fixed by it, either to furnish security, in such sum as may be specified in the order, to produce and place at the disposal of the Court, when required, the said property or the value of the same, or such portion thereof as may be sufficient to satisfy the decree, or to appear and show cause why he should not furnish security.

(2) The plaintiff shall, unless the court otherwise directs, specify the property required to be attached and the estimated value thereof.

(3) The Court may also in the order direct the conditional attachment of the whole or any portion of the property so specified.

1[(4) If an order of attachment is made without complying with the provisions of sub-rule (1) of this rule such attachment shall be void.]

6. Attachment where cause not shown or security not furnished

(1) Where the defendant fails to show cause why he should not furnish security, or fails to furnish the security required, within the time fixed by the Court, the Court may order that the property specified, or such portion thereof as appears sufficient to satisfy any decree which may be passed in the suit, be attached.

(2) Where the defendant shows such cause of furnishes the required security, and the property specified or any portion of it has been attached, the Court shall order the attachment to be withdrawn, or make such other order as it thinks fit.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/………….Under Order XXXVIII, Rule-5, R/w. Section 151 of CPC.
For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to pass an order of attachment of the properties mentioned in the accompanying Application before judgment, which would meet the ends of Justice.

::Schedule.::

Landed properties situate within the registration district of Bellary and sub-registration district of Bellary situated at Bellary, Bellary Taluk and District having the following description.

1. Sy.No.298 
measuring 

0.92 cents,  

2. Sy.No.299   
measuring

0.90 cents (out of)                

Date: 

Place: 

 



Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff… in the above case and as such we are fully conversant with the facts of the case.

2. The averments made in my plaint may be read as part and parcel of this affidavit to avoid repetition. 
3. I have filed the above suit against the defendant for recovery of the suit claim due under the promissory note executed by the defendant.

 {Note: reasons has to be mentioned here as per your case facts and circumstances.} 
4. It is reliably learnt that the defendant is making frantic efforts to alienate the properties shown in the schedule to the application. The defendant with an mischievous intention to evade the payment making frantic efforts to dispose of the schedule property which is the only property having by the defendant.  If the defendant succeeded in his attempts in alienating the suit schedule properties I am not in a position to recover the suit claim and filing of the suit and passing the orders thereon only a paper decree and I am unable to use the fruits of the decree which are going to be passed by this Hon’ble court in the above suit.  In fact, the defendant instructed one Malleshappa to search for the buyers in order to sell away his property with an intention to fraud my legal rights due under the promissory note. The said Malleshappa informed me that the defendant is intending to sell away the schedule properties to the third parties.

5. Under the above stated circumstances, I am advised to file an application to seek for the attachment before judgment of the schedule properties, which are more fully described to the schedule to the application.  If the Hon’ble court pleased to not to attach the properties before Judgment, I will be put to great hardship and injury and the same cannot be compensated in terms of money.  If the Hon’ble court attached the properties, the defendant will not be put to any hardship or injury as the said attachment is a conditional attachment and the defendant by giving a security can raise the attachment.

6. Therefore it is prayed that the Hon’ble court may be pleased to pass an order of  attachment of the properties mentioned in the accompanying application before judgment, which would meet the ends of Justice.

Identified by me

       

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

-------------

58.Temporary Injunction Application  (O-39, R-1 and 2, 10)

Civil Procedure Code 1908, ORDER XXXIX

TEMPORARY INJUNCTIONS AND INTERLOCUTORY ORDERS
(THE FIRST SCHEDULE)

Temporary injunctions by the plaintiff or defendant

Rule: 1. Cases in which temporary injunction may be granted

1Where in any suit it is proved by affidavit or otherwise-

(a) that any property in dispute in a suit is in danger of being wasted, damaged or alienated by any party to the suit, or wrongfully sold in execution of a decree, or

(b) that the defendant threatens, or intends, to remove or dispose of his property with a view to 2[defrauding] his creditors,

3[(c) that the defendant threatens to dispossess, the plaintiff or otherwise cause injury to the plaintiff in relation to any property in dispute in the suit,]

the Court may be order grant a temporary injunction to restrain such act, or make such other order for the purpose of staying and preventing the wasting, damaging, alienation, sale, removal or disposition of the property 3[or dispossession of the plaintiff, or otherwise causing injury to the plaintiff in relation to any property in dispute in the suit] as the Court thinks fit, until the disposal of the suit or until further orders.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defenant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Plaintiff under Order-39, Rule-1, 2, and 10, R/w Sections-94 and 151 of the code of civil procedure:

(1)

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble Court may be pleased to grant ad-interim temporary injunction restraining the defendant, her men, agents, servants, assigns or any such person claiming any right through her, from alienating or encumbering the suit schedule property in favour of any third parties, till the disposal of the above suit, which would meet the ends of justice.

:SCHEDULE:

(2)
For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be please to grant ad interim temporary injunction infavour of the applicant/plaintiff and against the opponent/defendant temporarily restraining the opponent, his agents, servants, assignees, executors, nominees or any other person or persons claiming right over the application/plaint schedule property through them from dispossessing the plaintiff/applicant from the suit/application schedule property till the final disposal of the suit, in the interest of justice.
:SCHEDULE:




 (3)
For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble court be pleased to pass ad-interim orders of injunction restraining the  Opponent/s, their henchmen, relatives, servants, agents, administrators, heirs, officials and all such other persons claiming interest through them, from interfering in the peaceful possession and enjoyment of the schedule property in the application schedule lands, till the disposal of the above suit, in the interest of justice and equity.


::SCHEDULE::

(4)
For the reasons mentioned in the accompanying affidavit, it is prays that the Hon’ble Court may be pleased to grant ad-interim temporary injunction by restraining the defendant/s, their/his men, agents, servants, assigns or any such person claiming any right through them, from constructing (in any manner ex or putting up huts/fencing/pipe line) in the suit schedule property till the disposal of the above suit, which would meet the ends of justice.

::SCHEDULE::

(5)

For the reasons mentioned in the accompanying affidavit, it is prays that the Hon’ble Court may be pleased to grant ad-interim temporary injunction by restraining the defendant/s, their/his men, agents, servants, assigns or any such person claiming any right through them, from demolishing (in any manner) the suit schedule property till the disposal of the above suit, which would meet the ends of justice.

::SCHEDULE::

Date: 

Place: 

 



Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::
I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. here in and plaintiff… in the above case and as such we are fully conversant with the facts of the case.

2. The averments made in my plaint may be read as part and parcel of this affidavit to avoid repetition. 

3. I have filed the above suit against the defendant for ………………………….

4. {Note: reasons has to be mentioned here as per your case facts and circumstances.} 
5. I have got a prima facie of the case and balance of convenience is in my favour and if the defendant/s are succeeded in their attempts as stated supra/above much hardship, irreparable loss and injury will cause to me.  If the defendant is succeeded in his attempts, then my valuable rights over the plaint schedule property will be deprived of and also my valuable rights will be jeopardized, as such I will be put to much hardship, loss and injury.  If my application is allowed, the Opponent/defendant will not be put to any loss or injury. 
6. Hence I pray that the Hon’ble court may be pleased to grant ad-interim temporary injunction in my favour and against the Opponent/defendant temporarily Your prayer Opponent/defendant, their men, agents, servants, heirs, relatives, assignees, executors, nominees or any other person or persons claiming right over the plaint schedule property through them……………………………………………, which would meet the ends of Justice.

Identified by me

  

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

------------

59. Arrest of Opponent for Violating T.I (O-39, R-2(a))

ORDER XXXIX

TEMPORARY INJUNCTIONS AND INTERLOCUTORY ORDERS
Rule: 2A. Consequence of disobedience or breach of injunction

(1) In the case of disobedience of any injunction granted or other order made under rule 1 or rule 2 or breach of any of the terms on which the injunction was granted or the order made, the Court granting the injunction or making the order, or any Court to which the suit or proceeding is transferred, may order the property of the person guilty of such disobedience or breach to be attached, and may also order such person to be such disobedience or breach to be attached, and may also order such person to be detained in the civil prison for a term not exceeding three months, unless in the meantime the Court directs his release.

(2) No attachment made under this rule shall remain in force for more than one year, at the end of which time if the disobedience or breach continues, the property attached may be sold and out of the proceeds, the Court may award such compensation as it thinks fit to the injured party and shall pay the balance, if any, to the party entitled thereto.]

-------------------

60.Defendant claiming Injunction against plaintiff (Order-39, Rule-1 and 2)

Civil Procedure Code 1908, ORDER XXXIX

TEMPORARY INJUNCTIONS AND INTERLOCUTORY ORDERS
(THE FIRST SCHEDULE)

Temporary injunctions by the plaintiff or defendant

Rule: 1. Cases in which temporary injunction may be granted

1Where in any suit it is proved by affidavit or otherwise-

(a) that any property in dispute in a suit is in danger of being wasted, damaged or alienated by any party to the suit, or wrongfully sold in execution of a decree, or

(b) that the defendant threatens, or intends, to remove or dispose of his property with a view to 2[defrauding] his creditors,

3[(c) that the defendant threatens to dispossess, the plaintiff or otherwise cause injury to the plaintiff in relation to any property in dispute in the suit,]

the Court may be order grant a temporary injunction to restrain such act, or make such other order for the purpose of staying and preventing the wasting, damaging, alienation, sale, removal or disposition of the property 3[or dispossession of the plaintiff, or otherwise causing injury to the plaintiff in relation to any property in dispute in the suit] as the Court thinks fit, until the disposal of the suit or until further orders.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Plaintiff under Order-39, Rule-1, 2, and 10, R/w Sections-94 and 151 of the code of civil procedure:

(1)

For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble Court may be pleased to grant ad-interim temporary injunction restraining the defendant, her men, agents, servants, assigns or any such person claiming any right through her, from alienating the suit schedule property in favour of any third parties, till the disposal of the above suit, which would meet the ends of justice.

:SCHEDULE:

(2)
For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be please to grant ad interim temporary injunction infavour of the applicant/plaintiff and against the opponent/defendant temporarily restraining the opponent, his agents, servants, assignees, executors, nominees or any other person or persons claiming right over the application/plaint schedule property through them from dispossessing the plaintiff/applicant from the suit/application schedule property till the final disposal of the suit, in the interest of justice.
:SCHEDULE:




 (3)
For the reasons mentioned in the accompanying affidavit, it is prayed that the Hon’ble court be pleased to pass ad-interim orders of injunction restraining the  Opponent/s, their henchmen, relatives, servants, agents, administrators, heirs, officials and all such other persons claiming interest through them, from interfering in the peaceful possession and enjoyment of the schedule property in the application schedule lands, till the disposal of the above suit, in the interest of justice and equity.


::SCHEDULE::

(4)
For the reasons mentioned in the accompanying affidavit, it is prays that the Hon’ble Court may be pleased to grant ad-interim temporary injunction by restraining the defendant/s, their/his men, agents, servants, assigns or any such person claiming any right through them, from constructing (in any manner ex or putting up huts/fencing/pipe line) in the suit schedule property till the disposal of the above suit, which would meet the ends of justice.

::SCHEDULE::

(5)

For the reasons mentioned in the accompanying affidavit, it is prays that the Hon’ble Court may be pleased to grant ad-interim temporary injunction by restraining the defendant/s, their/his men, agents, servants, assigns or any such person claiming any right through them, from demolishing (in any manner) the suit schedule property till the disposal of the above suit, which would meet the ends of justice.

::SCHEDULE::

Date: 











Place: 

 



Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::
I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. here in and plaintiff… in the above case and as such we are fully conversant with the facts of the case.

2. The averments made in my plaint may be read as part and parcel of this affidavit to avoid repetition. 

3. I have filed the above suit against the defendant for ………………………….

 {Note: reasons has to be mentioned here as per your case facts and circumstances.} 
4. I have got a prima facie of the case and balance of convenience is in my favour and if the defendant/s are succeeded in their attempts as stated supra/above much hardship, irreparable loss and injury will cause to me.  If the defendant is succeeded in his attempts, then my valuable rights over the plaint schedule property will be deprived of and also my valuable rights will be jeopardized, as such I will be put to much hardship, loss and injury.  If my application is allowed, the respondent/defendant will not be put to any loss or injury. 
5. Hence I pray that the Hon’ble court may be pleased to grant ad-interim temporary injunction in my favour and against the respondent/defendant temporarily restraining the respondent/defendant, their men, agents, servants, heirs, relatives, assignees, executors, nominees or any other person or persons claiming right over the plaint schedule property through them……………………………………………, which would meet the ends of Justice.

Identified by me

  

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

------------

61.Appointment of Receiver (O-XL, R-5(1))

ORDER XL

APPOINTMENT OF RECEIVERS
1. Appointment of receivers

(1) Where it appears to the Court to be just and convenient, the Court may by order-

(a) appointment a receiver of any property, whether before or after decree;

(b) remove any person from the possession or custody of the property;

(c) commit the same to the possession, custody or management of the receiver; and

(d) confer upon the receiver all such powers, as to bringing and defending suits and for the realization, management, protection, preservation and improvement of the property, the collection of the rents and profits thereof, the application and disposal of such rents and profits, and the execution of documents as the owner himself has, or such those powers as the Court thinks fit.

(2) Nothing in this rule shall authorize the Court to remove from the possession or custody of property any person whom any party to the suit has not a present right so to remove.

---------------

62.Appellant court to stay the lower court decree(O-XLI, R-5(1))

63.Stay before same court which passed decree (O-XLI, R-5(2))

ORDER XLI

APPEALS FROM ORIGINAL DECREES
Stay of proceedings and of execution

Rule: 5. Stay by Appellate Court

(1) An appeal shall not operate as a stay of proceedings under a decree or order appealed from except so far as the Appellate Court may order, nor shall execution of a decree be stayed by reason only of an appeal having been preferred from the decree; but the Appellate Court may for sufficient cause order stay of execution of such decree.

1[Explanation—An order by the Appellate Court for the stay of execution of the decree shall be effective from the date of the communication of such order to the Court of first instance, but an affidavit sworn by the appellant, based on his personal knowledge, stating that an order for the stay of execution of the decree has been made by the Appellate Court shall, pending the receipt from the Appellate Court of the order for the stay of execution or any order to the contrary, be acted upon by the Court of first instance.]

(2) Stay by Court which passed the decree—Where an application is made for Stay of execution of an appealable decree before the expiration of the time allowed for appealing therefrom, the Court which passed the decree may on sufficient cause being shown order the execution to be stayed.

-----------

64.Restoration of Appeal dismissed for default (O-XLI, R-19))

ORDER XLI

APPEALS FROM ORIGINAL DECREES

Re-admission of appeal dismissed for default

Where an appeal is dismissed under rule 11, sub-rule (2) or rule 17 1[***], the appellant may apply to the Appellate Court for the re-admission of the appeal; and, where it is proved that he was prevented by any sufficient cause from appearing when the appeal was called on for hearing or from depositing the sum so required, the Court shall re-admit the appeal on such terms as to costs or otherwise as it thinks fit.

1. Words "or rule 18" omitted by Act No. 46 of 1999, section 31 (w.e.f. 1-7-2002).

---------------

65.For appeal decided Ex Parte (O-XLI, R-21)

ORDER XLI

APPEALS FROM ORIGINAL DECREES

Rule: 21. Re-hearing on application of respondent against whom ex parte decree made

Where an appeal is heard ex parte and judgment is pronounced against the respondent, he may apply to the Appellant Court to re-hear the appeal; and, if he satisfies the Court that the notice was not duly served or that he was prevented by sufficient cause from appearing when the appeal was called on for hearing, the Court shall re-hear the appeal on such terms as to costs or otherwise as it thinks fit to impose upon him.

--------------

66.Adduce additional evidence in Appellant court (O-XLI, R-27)

ORDER XLI

APPEALS FROM ORIGINAL DECREES

Rule: 27. Production of additional evidence in Appellate Court

(1) The parties to an appeal shall not be entitled to produce additional evidence, whether oral or documentary, in the Appellate Court, But if—

(a) the Court from whose decree the appeal is preferred has refused to admit evidence which ought to have been admitted, or

1[(aa) the party seeking to produce additional evidence, establishes that notwithstanding the exercise of due diligence, such evidence was not within his knowledge or could not, after the exercise of due diligence, be produced by him at the time when the decree appealed against was passed, or]

(b) the Appellate Court requires any document to be produced or any witness to be examined to enable it to pronounce judgment, or for any other substantial cause, 

the Appellate Court may allow such evidence or document to be produced, or witness to be examined.

(2) Wherever additional evidence is allowed to be produced by an Appellate Court, the Court shall record the reason for its admission.

1. Ins. by Act No. 104 of 1976 (w.e.f 1-2-1977).

-------------------

67.Transfer of suits one court to another court (Section-24)

Civil Procedure Code 1908 , Section 24
Rule: 24. General power of transfer and withdrawal.

(1) On the application of any of the parties and after notice to the parties and after hearing such of them as desired to be heard, or of its own motion without such notice, the High Court or the District Court may at any stage-

(a) transfer any suit, appeal or other proceeding pending before it for trial or disposal to any Court subordinate to it and competent to try or dispose of the same, or

(b) withdraw any suit, appeal or other proceeding pending in any Court subordinate to it, and-

(i) try or dispose of the same; or

(ii) transfer the same for trial or disposal to any Court subordinate to it and competent to try or dispose of the same; or

(iii) retransfer the same for trial or disposal to the Court from which it was withdrawn.

(2) Where any suit or proceeding has been transferred or withdrawn under sub-section (1), the Court which 1[is thereafter to try or dispose of such suit or proceeding] may, subject to any special directions in the case of any order of transfer, either retry it or proceed from the point at which it was transferred or withdrawn.

2[(3) For the purposes of this section,-

(a) Courts of Additional and Assistant Judges shall be deemed to be subordinate to the District Court;

(b) "proceeding" includes a proceeding for the execution of a decree or order.]

(4) the Court trying any suit transferred or withdrawn under this section from a Court of Small Causes shall, for the purposes of such suit, be deemed to be a Court of Small Causes.

3[(5) A suit or proceeding may be transferred under this section from a Court which has no jurisdiction to try it.]
----------------

68.Section-80 C.P.C. dispense application (Section 80(2))

Section- 80. Notice of C.P.C.
Rule: 1[(1)] 2[Save as otherwise provided in sub-section (2), no suits 3[shall be instituted] against the Government (including the Government of the State of Jammu & Kashmir)] or against a public officer in respect of any act purporting to be done by such officer in his official capacity, until the expiration of two months next after notice in writing has been 4[delivered to, or left at the office of]-

(a) in the case of a suit against the Central Government, 5[except where it relates to a railway], a Secretary to that Government;

6[7[(b)] in the case of a suit against the Central Government where it relates to railway, the General Manager of that railway]; 

8[(bb) in the case of a suit against the Government of the State of Jammu and Kashmir the Chief Secretary to that Government or any other officer authorised by that Government in this behalf;]

(c) in the case of a suit against 9[any other State Government], a Secretary to that Government or the Collector of the district; 10[***]

and, in the case of a public officer, delivered to him or left at this office, stating the cause of action, the name, description and place of residence of the plaintiff and the relief which he claims; and the plaint shall contain a statement that such notice has been so delivered or left.

12[(2) A suit to obtain an urgent or immediate relief against the Government (including the Government of the State of Jammu & Kashmir) or any public officer in respect of any act purporting to be done by such public officer in his official capacity, may be instituted, with the leave of the Court, without serving any notice as required by sub-section (1); but the Court shall not grant relief in the suit, whether interim or otherwise, except after giving to the Government or public officer, as the case may be, a reasonable opportunity of showing cause in respect of the relief prayed for in the suit:

Provided that the Court shall, if it is satisfied, after hearing the parties, that no urgent or immediate relief need be granted in the suit, return the plaint for presentation to it after complying with the requirements of sub-section (1).

(3) No suit instituted against the Government or against a public officer in respect of any act purporting to be done by such public officer in his official capacity shall be dismissed merely by reason of any error or defect in the notice referred to in sub-section (1), if in such notice-

(a) the name, description and the residence of the plaintiff had been so given as to enable the appropriate authority or the public officer to identify the person serving the notice and such notice had been delivered or left at the office of the appropriate authority specified in sub-section (1), and

(b) the cause of action and the relief claimed by the plaintiff had been substantially indicated.]

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/…………. 

Under section-80(2) of C.P.C:

for the reasons stated in the accompanying affidavit it is therefore prayed that the Hon’ble court may be pleased to dispense with Section-80 of the Code of Civil Procedure notice to the defendant No. 2/opponent in the above suit and to pass necessary orders, in the interest of justice.

Date: 


Place: 

 



Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for recovery of money based on promissory note which was executed by one Manjunath who died on: 22-09-2009 therefore I filed the above case against defendant No. 1 who is the wife of deceased and the defendant No. 2 is the pay drawing officer of the deceased Manjunath, further deceased working in Thaluk office, Bellary as a attainder.  

3. {Note: reasons has to be mentioned here.} 
4. the defendant No. 1 is trying to get death emoluments of the deceased manjunath from the defendant No.2. hence I advised  to my counsel to file this application for dispense of section 80 of C.P.C. as if the defendant No.1 succeeded to get death benefit, I will be put to great hardship loss and injury.

5. therefore if the Hon’ble court dispensed with the section 80 C.P.C. notice against the defendant No.2, further I can able to move an application for injunction against the defendant No. 2 for not disburses the death benefit to the defendant No.1 till the disposal of this case.    
6. Therefore I pray that the Hon’ble court may be pleased to order to dispense with section 80 notice under Code of civil procedure to the defendant No. 2 and to pass the necessary order in the above case, in the interest of justice.
Identified by me

        
 

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

-----------

69.Extension of time application (Section -148)

Civil Procedure Code 1908, Section 148


148. Enlargement of time. 

Where any period is fixed or granted by the Court for the doing of any act prescribed or allowed by this Code, the Court may, in its discretion, from time to time, enlarge such period 1[not exceeding thirty days in total], even though the period originally fixed or granted may have expired.

Civil Procedure Code 1908, ORDER VIII 

Written statement.

The defendant shall, within thirty days from the date of service of summons on him, present a written statement of his define.

Provided that where the defendant fails to file the written statement within the said period of thirty days, he shall be allowed to file the same on such other day, as may be specified by the Court, for reasons to be recorded in writing, but which shall not be later than ninety days from the date of service of summons.]

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Defendant No. 15 to 18/Applicants Under

Section-148, and R/w. 151 of Code of Civil Procedure:

For the reasons mentioned in the accompanying Memorandum of Facts, it is prayed that the Hon’ble Court be pleased to extant the time for filing of written statement of the Defendant No. 15, 16, 17 and 18 for a period of 25 days, which would meet the ends of justice.



Date: 
Place: 

 

                      Advocate for Applicant/s/defendant/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

Memorandum of facts filed on behalf of the Applicants/Defendant No. 15 to 18:

It is respectfully submits as follows:

1. The above suit has been filed by the plaintiff against the defendants seeking the relief of partition over the suit schedule properties.    

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

2. The defendant No. 16 is looking the above case and he is not doing well as he is suffering from fever since 5 days and same is intimated to his counsel through phone. The defendants No. 15 to 18 counsel prepared written statement unable to file before this court as the signature and verification of the defendants is required.
3. Hence, it is prayed that the Hon’ble Court be pleased to extant the time for filing of written statement of the Defendant for a period of 25 days, which would meet the ends of justice.



Date: 

Place:                Advocate for the Applicants/Defendant No. 15 to 18.

---------------

70.Re Open application (Section -151)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/…………… Under Section-151 of the Code of Civil Procedure:

For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble Court may be pleased to reopen the suit for evidence on behalf of the applicant/………. and to pass such other orders that this Hon’ble court deems fit and proper in circumstances of the application, in the interest of Justice.



Date: 
Place: 

 

Advocate for Applicant/s/Plaintiff/s/defendant/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No…. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. The averments made in the plaint/Written statement may be read as part of this affidavit to avoid the repetition. 

4. {Note: reasons has to be mentioned here.} 
5. The above case is posted on today for arguments of the plaintiff. Last date of hearing the suit was posted for evidence of the defendants and I was is unable to attend on that day so the Hon’ble court my evidence taken as closed and posted for arguments on today. Therefore I advised to my counsel to file this application for reopen the case for defendant evidence.  

6. If the Hon’ble Court does not reopen the case of the defendant in the above case, I would be definitely put to great hardship, loss and injury, whereas if my application is allowed other side will not be put to such hardship or prejudice.  
7. Hence, it is prayed that the Hon’ble Court may be pleased to reopen the suit for evidence on behalf of the applicant/……… and to pass such other orders that this Hon’ble court deems fit and proper in circumstances of the application, in the interest of Justice.

Identified by me

  
       

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”









       Before me.

-------------

71.Permission for filing written statement (Section -151)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/Defendant No. 1 
under Section-151 of Civil Procedure Code:

For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to permit to the applicant file his written statement in the above case by condoning the delay if any, which would meet the ends of justice.



Date: 
Place: 

 



Advocate for Applicant/s/defendant/s  

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and defendant in the above suit as such we are fully conversant with the facts of the suit.

2. the plaintiff have filed this suit for partition and separate possession of the suit schedule properties against me and other defendant .

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

3. I have to file my written statement on: 19-04-2008 but have unable to file my written statement, as a matter of fact my wife was not feeling well and I could not approached my counsel for giving instructions to prepare written statement. The day on which the case was called out and my written statement taken as not filed.  
4. I further relevant to submit that I had a good defense and I have substantial evidence to defend my case. 

5. If the Hon’ble court do not permit me to file written statement I would to fail to prove my case.  The non filing of my statement is not an intentional one but having bonafied reasons and condonable one.  If the Hon’ble court allowed this application no hardship, loss and injury will caused to other side. 

6. Therefore I prayed that the Hon’ble court may be pleased to permit to the applicant file my written statement in the above case by condoning the delay if any, which would meet the ends of justice.

 Identified by me



      Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

---------------

72.Permission to depositing the Arrears of Rents/Claim amount (Section-151)

--------------
73.Permission for deposit the amount in the court (Section-151)
-----------

74.Application for Restoration of dismissed suit on same day (Section-151)

--------------
75.Permission for police help to enforce the court orders (Section-151)

-------------------
76. Strike off plaint or written statement for non compliance (Section-151)

----------------



77.Set aside orders dated….  & permit to file counter/reply etc (Section-151)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Petitioner/s

-AND-

………………..





- - -    Respondent/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/…………………….

under Section-151 of the code of civil procedure:

For the reasons mentioned in the accompanying memorandum of facts it is prayed that the Hon’ble court may be pleased to set aside the orders dated: …………………….. and permit the Applicant to file counters/reply to I.A. No. ……………….., in the interest of justice and equity.



Date: 

Place: 

 



Advocate for Applicant/s/…………

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Memorandum of facts filed on behalf of the …………..::
The applicant is respectfully submitted as follows:

1. The above suit is posted on today for hearing on I.A. Nos. 2 and 3.

{Note: reasons has to be mentioned here.} 

2. On the last date of hearing that is on: 18-08-2010 the applicant/………. unable to file counters to I.A. Nos. 2 and 3 as the applicant is looking after the case and was sick and could not approach the counsel for giving instructions to the prepare the counters, therefore the Hon’ble court taken as no counters to I.A. Nos. 2 and 3 and posted for hearing of said I.A’s Nos 2 and 3. 

3. If the Hon’ble court does not permit to file the counters to I.A. Nos. 2 and 3 the applicant/ ……….. will be put to great hardship, loss and injury but on the other hand no loss or hardship will be caused to the other side if they are received . 

4. Therefore it is prayed that the Hon’ble court may be pleased to set aside the orders dated: 18-08-2010 and permit the applicant to file counters to I.A. No. 2 and 3, in the interest of justice and equity.



Date: 
Place: 

 


Advocate for Applicant/s/……………….
--------------------

78.Urgent application (Section -151)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Urgent Application filed on behalf of the applicants/Plaintiffs
Under Section-151 of Code of Civil Procedure:


For the reasons mentioned in the accompanying memorandum of facts, it is prayed that the Hon’ble Court may be pleased to order to check and put up and number the above suit out of turn, in the interest of Justice.



Date:   

Place: 




Advocate for the Applicant/s/plaintiff/s

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

Memorandum of facts filed on behalf of the plaintiff

It is respectfully submits as follows:
{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

1. The Plaintiffs have filed the above suit against the defendants for cancellation of the register sale deeds and declaration as the plaintiffs are the absolute owner of the A schedule property.  The Plaintiffs have also filed interim applications Under Order-39, Rule-1 and 2 of Code of Civil Procedure.

2. Hence, it is prays that the Hon’ble Court may be pleased to order to check and put up and number the above suit out of turn, in the interest of Justice.



Date:   

Place: 





Advocate for the plaintiffs

-------------

79.Advancement application  (Section -151)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Advancement application filed on behalf of the Applicant/Plaintiff Under Section-151 of C.P.C:

For the reasons mentioned in the accompanying memorandum of facts it is prayed that the Hon’ble court may be pleased to advance the above case from ……………..26-03-2010 to this day, in the interest of justice and equity.



Date: 
Place: 

 

Advocate for Applicant/s/Plaintiff/s/defendant/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Memorandum of facts filed on behalf of the plaintiff::
The plaintiff is respectfully submitted as follows:

1. The plaintiff has filed above suit against the defendant seeking the relief of ………………………. and same is posted to 22-06-2010 for return of suit summons from the defendant.

2. {Note: reasons has to be mentioned here.} 

3. Hence, it is prayed that the Hon’ble court may be please to advance the above case from 22-06-2010 to this day, in the interest of justice and equity.



Date: 
Place: 

 

Advocate for Applicant/s/Plaintiff/s/defendant/s  

-----------

80.Cheque application (Section -151)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

E.P. No. ………./………….
Between:

…………………





- - -        D.H.R/s

-AND-

………………..





- - -    J.D.R/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf   of the Applicant/Decree Holder under section-151 of Code of Civil Procedure:

For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to order to issue cheque for a sum of Rs. 13,000/- in favour of the Applicant/D.H.R. which is deducted from J.D.R’s salary, same is in this Hon’ble court in “B” register Sl. No. 133, 127, 194, 270, 360, 389, 468, 489, 596, 661, 779, 7, 115,  dated: 13/06/08, 09/07/08,  28/07/08, 08/09/08, 06/10/08, 25/10/08, 10/12/08, 15/12/08, 30/01/09, 16/02/09, 24/03/09, 04/04/09, 30/05/09 respectively, in the interest of justice.



Date: 
Place: 

 


Advocate for Applicant/s/plaintiff/DHR/s  

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

E.P. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/D.H.R. herein and I know the facts and circumstance of the above case. 

2. I filed the above case for compensation of the fatal accident as stated in the main petition; therefore main petition may be read as part and parcel of this affidavit to avoid the repetition.  

 {Note: reasons has to be mentioned here as per your case facts and circumstances.} 

3. I filed above execution petition for attachment of salary of the J.D.R Further I filed salary certificate with petition for attachment of the salary to the above J.D.R. 

4. This Hon’ble court ordered for attachment of salary of the J.D.R. for a extant of Rs. 1,000/- P.M. as per the order of the Hon’ble court the pay drawing officer deducted the salary of the J.D.R. and same is send through cheque to this Hon’ble court. 

5. Therefore, I prayed that the Hon’ble court may be pleased to order to issue cheque for a sum of Rs. 13,000/- in favour of the Applicant/D.H.R. which is deducted from J.D.R’s salary, same is in this Hon’ble court in “B” register Sl. No. 133, 127, 194, 270, 360, 389, 468, 489, 596, 661, 779, 7, 115,  dated: 13/06/08, 09/07/08,  28/07/08, 08/09/08, 06/10/08, 25/10/08, 10/12/08, 15/12/08, 30/01/09, 16/02/09, 24/03/09, 04/04/09, 30/05/09 respectively, in the interest of justice.
 Identified by me

         

      Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

-------------

81.Permission to with draw the fixed deposited amount (Section -151)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Advancement application filed on behalf of the Applicant/Plaintiff Under Section-151 of C.P.C:

For the reasons stated in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to grant permission to withdraw the entire amount deposited in T.G.Bank, Millerpet Branch, Bellary under K.D.R. No. 19/2005 dated: 19-09-2006 for a sum of Rs. 1,0,000/- with up-to-date interest in the interest of justice.   



Date: 
Place: 

 



Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. {Note: reasons has to be mentioned here.} 
4. As per the judgment the respondent No. 3 deposited the award amount in the Hon’ble court. Further this Hon’ble court ordered for fixed deposit of a sum of Rs. 1,00,000/- for a period of 3 years in my name and same is deposited on: 19-09-2006 and same has been maturated on: 19-09-2009.

5. Therefore I intended to purchase Car,  hence if the Hon’ble court orders for withdrawn of the fixed deposit then I can able to pay the down payment. Hence considering above all fact and circumstances kindly allow my application, in case my application is not allowed by this Hon’ble court I will be put great hardship, loss and injury. 

6. Therefore I pray that the Hon’ble court may be pleased to grant permission to withdraw the entire amount deposited in T.G.Bank, Millerpet Branch, Bellary under K.D.R. No. 19/2005 for a sum of Rs. 1,00,000/- with up-to-date interest in the interest of justice.   

Identified by me

         

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

------------

82.Application for corrections in Court order (Section -151, 152 and 153)

Section- 151. Saving of inherent powers of Court.

Nothing in this Code shall be deemed to limit or otherwise affect the inherent power of the Court to make such orders as may be necessary for the ends of justice or to prevent abuse of the process of the Court.

Section- 152. Amendment of judgments, decrees or orders.

Clerical or arithmetical mistakes in judgments, decrees or orders or errors arising therein from any accidental slip or omission may at any time be corrected by the Court either of its own motion or on the application of any of the parties.

Section- 153. General power to amend.

The Court may at any time and on such terms as to costs or otherwise as it may think fit, amend any defect or error in any proceeding in a suit, and all necessary amendments shall be made of the purpose of determining the real question or issue raised by or depending on such proceeding.]

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application Filed on Behalf of the Applicant/s/Plaintiff/s/defendant/s under Section-151,152,153 R/W Section-151 of Civil Procedure Code.

For the reasons stated in the accompanying affidavit it is prayed that the Hon’ble court may be pleased to, Amend, Rectify the orders passed, more particularly at Judgment at order portion instead of 1,48,000/- it has to be amend or rectify as only Rs. 48,000/-, which would meet the ends of justice and equity.  


Date: 
Place: 

 



Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. the plaintiff has filed above case against me for seeking the relief of recovery of money based on alleged promissory note. The Hon’ble court passed judgment and decree against me on XX-XX-XXXX
3. {Note: reasons for amend or rectify has to be mentioned here.} by mistake at order portion ……………………. 

4. Therefore I prayed that the Hon’ble court may be pleased to, Amend, Rectify the orders passed, more particularly at Judgment at order portion instead of 1,48,000/- it has to be amend or rectify as only Rs. 48,000/-, which would meet the ends of justice and equity.  
Identified by me

    
   

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year 










Before me.

-----------

83.Clubbing of suits (section-151)
------------

84. Extension of Temporary Injunction (Section-151)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application Filed on Behalf of the Applicant/s/…………. Under Section 151 of the Code of Civil Procedure.

For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble Court may be pleased to extend the Temporary Injunction order dated: 00/00/2010 till the disposal of the above suit, would meet ends of the justice and equity.  



Date: 
Place: 

 



Advocate for Applicant/s/Plaintiff/s  

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 
1. I am the applicant/No.. herein and plaintiff in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. The averments made in the plaint may be read as part of this affidavit to avoid the repetition. 

4. I am also filed Interim application seeking the relief of temporary injunction…………………………… and the Hon’ble court granted/ passed orders on: 00/00/2010 till today .  

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 
5. Therefore I prayed that the Hon’ble Court may be pleased to extend the Temporary Injunction order dated: 00/00/2010 till the disposal of the above suit, would meet ends of the justice and equity.  

Identified by me

         

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

------------------

85.Condone delay for bring LR’s on record (Sec-5 of Limitation Act)

The Limitation Act, 1963

Section- 5. Extension of prescribed period in certain cases - Any appeal or any application, other than an application under any of the provisions of Order XXI of the Code of Civil Procedure, 1908 (5 of 1908) may be admitted after the prescribed period, if the appellant or the applicant satisfies the court that he had sufficient cause for not preferring the appeal or making the application within such period.

Explanation - The fact that the appellant or the applicant was misled by any order, practice or judgment of the High Court in ascertaining or computing the prescribed period may be sufficient cause within the meaning of this section.
IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/s/……………

Under Section 5 of the Limitation Act
For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble Court may be pleased to condone the delay if any in filing the application to bring the legal representatives of deceased defendant No.5 on record in which would meet ends of the justice and equity.  



Date: 
Place: 

 

Advocate for Applicant/s/  

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and plaintiff/defendant in the above suit as such we are fully conversant with the facts of the suit.

2. I have filed this suit for partition and separate possession of the suit schedule properties.

3. The averments made in the plaint may be read as part of this affidavit to avoid the repetition. 

{Note: reasons has to be mentioned here as per your case facts and circumstances.} 

4. I have already filed an application to brought the legal representatives of deceased  namely …………………….. on record.  As deceased died leaving behind his wife and 4 minor children as his sole legal representatives, they were also brought on record as plaintiffs.  Hence, it is necessary to appoint plaintiff no.1(d) as next guardian to represent the minors as she is the natural mother to them. 

5. Hence I pray that the Hon’ble court may be pleased to condone the delay if any in filing the application to bring the legal representatives of deceased defendant No.5 on record in which would meet ends of the justice and equity.  

Identified by me

         

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

-------------

86.Official Gazette notification in News paper (I.C. Case) 

(Section- 74(1) of the Provincial Insolvency Act-1920) 

PROVINCIAL INSOLVENCY ACT 1920 

VOL. V-A 71 THE PROVINCIAL INSOLVENCY ACT, 1920 ACT No. 5 OF 1920 

SUMMARY ADMINISTRATION PART V SUMMARY ADMINISTRATION 

Section- 74. Summary administration.-When a petition is presented by or against a debtor, if the Court is satisfied by affidavit or otherwise that the property of the debtor is not likely to exceed in value five hundred rupees 1*, the Court may make an order that the debtor's estate be administered in a summary manner, and thereupon the provisions of this Act shall be subject to the following modifications, namely:-- (i) unless the Court otherwise directs, no notice required under this Act shall be published in the Official Gazette; (ii) on the admission of a petition by a debtor, the property of the debtor shall vest in the Court as a receiver; (iii) at the hearing of the petition, the Court shall inquire into the debts and assets of the debtor and determine the same by order in writing, and it shall not be necessary to frame a schedule under the provisions of section 33; (iv) the property of the debtor shall be realised with all reasonable despatch and thereafter, when practicable, distributed in a single dividend; (v) the debtor shall apply for his discharge within six months from the date of adjudication; and (vi) such other modifications as may be prescribed with the view of saving expense and simplifying procedure: Provided that the Court may at any time direct that the ordinary procedure provided for in this Act shall be followed in regard to the debtor's estate, and thereafter the Act shall have effect accordingly. --------------------------------------------------------------------- 1. In Punjab read "two thousand rupees", see the Punjab Relief of Indebtedness Act, 1934 (Pun. 7 of 1934), s. 4. 101 PART VI APPEALS PART VI APPEALS 

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

I.C.  No. ………./………….
Between:

…………………





- - -        Petitioner/s

-AND-

………………..





- - -    Respondent/s

I.A. No……..

Between:

………………………….




- - -        Applicant/s

-AND-

………………………




- - -       Opponent/s

Application filed on behalf of the Applicant/…………. under Section- 74(1) of the Provincial Insolvency Act-1920, R/w. Section-151 of C.P.C:

For the reasons mentioned in the accompanying affidavit it is prayed that the Hon’ble Court may be pleased to exempt the petitioner from publishing notification to respondents in an official Gazette and in the alternative the petitioner may be permitted to take notification to the respondents in local daily Kannda News Paper i.e., Ee Namma Kannada Nadu, in the interest of justice.



Date: 
Place: 

 



Advocate for Applicant/s  

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

I.C. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the applicant/No.. herein and petitioner No… in the above case and as such we are fully conversant with the facts of the case.

2. I field this petition Under Section-10, 11, 12, and 13 of the Provincial Insolvency Act-1920.  Petition may be read part and parcel of this affidavit.

3. Due to the heavy loss sustained in agricultural lease business I and my family comes to the streets.  I do not own any immoveable properties either in my name or in the name of my family members except which are showed in the “B’ schedule of the main petition.  Therefore I am unable to pay the Official Gazette notification charges.

4. If the Hon’ble court do not allow this application I will be put to great hardship, loss and injury but same will not caused to the respondents. 

5. Hence it is prayed that the Hon’ble Court may be pleased to exempt me from publishing notification to respondents in an official Gazette and in the alternative I may be permitted to take notification to the respondents in local daily Kannada News Paper i.e., Ee Namma Kannada Nadu, in the interest of justice.

Identified by me

  

     Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

-----------------

87.Making over suits to principal court (section 9 of civil courts act)

THE 1[KARNATAKA]1 CIVIL COURTS ACT, 1964.
9. Distribution of work when more than one Judge is appointed to a Court.—(1) When more than one 1[Civil Judge (Senior Division)]1 is appointed to the 1[Court of a Civil Judge (Senior Division)]1, or more than one 1[Civil Judge (Junior Division)]1 is appointed to a 1[Court of a Civil Judge (Junior Division)]1, one of the 1[Civil Judges (Senior Division)]1 or one of the 1[Civil Judge (Junior Division)]1, shall be appointed as the Principal 1[Civil Judges (Senior Division)]1 or the Principal 1[Civil Judge (Junior Division)]1 and the others Additional 1[Civil Judges (Senior Division)]1 or Additional 1[Civil Judges (Junior Division)]1, as the case may be. 

1. Substituted by Act 16 of 1996 w.e.f. 21.9.1996. 

(2) Each of the Judges appointed to the 1[Court of a Civil Judge (Senior Division)]1 or a 1[Court of a Civil Judge (Junior Division)]1 may exercise all or any of the powers conferred on such Court by this Act or any other law for the time being in force. 

1. Substituted by Act 16 of 1996 w.e.f. 21.9.1996. 

(3) Subject to the general or special orders of the District Judge, the Principal 1[Civil Judge (Senior Division)]1 or the Principal 1[Civil Judge (Junior Division)]1 may, from time to time, make such arrangements as he thinks fit, for the distribution of the business of the Court among the various 1[Civil Judges (Senior Division)]1 or 1[Civil Judges (Junior Division)]1 thereof.
------------
@@@@@@@@@@@@@@@@@@@@@@@@

(1)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………






- - -        Plaintiff/s

-AND-

………………..






- - -    Defendant/s

Written Statement filed on behalf of the Defendant No. 2:

The defendant No. 2 respectfully submitted as follows:

1. The defendant No. 2 herewith adopted all the averments and contentions made in the written statement of the defendant No. 1 are to be adopted as written statement of the defendant No. 2 in toto.   

2. Hence this memo.



Date: 

Place: 

 


Advocate for Defendant No. 2.
(2)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………






- - -        Plaintiff/s

-AND-
………………..






- - -    Defendant/s

Objection to I.A. No. 2 filed on behalf of the Defendant:

The defendant respectfully submitted as follows:

1. All the averments and contentions made in the written statement of the defendant are to be adopted and read part and parcel of counter to I.A. No. 2 in toto to avoid repetition.  

2. Hence this memo.



Date: 

Place: 

 



Advocate for Defendant 
IN THE COURT OF THE 






                  AT BELLARY
M.V.C. No.         of 200

Between:







- - -

Petitioner 

-AND-







- - -

Respondents

Fee and costs memo filed on behalf of the Petitioner

This is to certified that I have received from my client…………………………………… in the above case a fee not less than one prescribed by the High court viz

Rs……………………

Advocate for the …….

::Costs Memo::

1. Vakalath






01-00

2. court fee on plaint/Main Petition

10-00

3. Typing charges





50-00

4. Petitions 






 50-00
5. Process






50-00

6. Paper publication

7. Advocate fee




       500-00 



Place: 

Date:





Advocate for the 

IN THE COURT OF THE 






                  AT BELLARY
R.A. No.         of 200

Between:







- - -

 Appellant 

-AND-







- - -

Respondent

Fee and costs memo filed on behalf of the Petitioner

This is to certified that I have received from my client…………………………………… in the above case a fee not less than one prescribed by the High court viz

Rs……………………

Advocate for the ………..

::Costs Memo::

1. Vakalath






01-00

2. Main Petition





10-00

3. Typing charges





50-00

4. Petitions 






 50-00
5. Process






50-00

6. Paper publication

7. Advocate fee




       500-00 



Place: 

Date:  




Advocate for the 

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………






- - -        Plaintiff/s

-AND-

………………..






- - -    Defendant/s

Memo filed on behalf of the ………………..:

It is respectfully submitted as follows: 

1. The Defendant in the above suit died on 22-02-2010. 

2. Hence this memo.



Date: 

Place: 

 


Advocate for 
IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………






- - -        Plaintiff/s

-AND-
………………..






- - -    Defendant/s

Memo filed on behalf of the Plaintiff/Petitioner:
It is respectfully submitted as follows: 

3. The plaintiff has no objections to allow the I.A.  No……. filed by the defendant seeking implead the proposed parties as defendant No. 2 to 5.

4. Hence this memo.



Date: 

Place: 

 


Advocate for 
IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

R.A. /M.C./M.A. No. ………./………….
Between:

…………………





- - -        

-AND-

………………..





- - -    

Memo of appearance filed on behalf of the Respondent/ No…….:
It is humbly submitted that:
1. We, P.H. Manjunath, K.S. Shivaleela, Advocates, Bellary Bar Association, Bellary, do hereby declare that we have been duly engaged and instructed to appear, act and plead on behalf of the Respondent/ No.……………….. in the above case, as we were also appeared in the lower court on behalf of Respondent/No…... 

2. Hence this memo of appearance.



Date: 
Place: 

 


Advocate for Respondent/s

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

Not press Memo filed on behalf of the Plaintiff/Petitioner/Appellant:
It is humbly submitted that:
1. The above case has been filed by the above plaintiff/s seeking the relief of ……………., 

2. Note: Reason/s has to be mention for not press memo. 

3. Hence, it is prayed that the Hon’ble court may be pleased to dismiss the above as not pressed without orders as to cost in the interest of justice and equity.



Date: 
Place: 

 


Advocate for Plaintiff/Petitioner/Appellant
(1)

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

 Memo filed on behalf of the Plaintiff/Petitioner/Appellant:
It is humbly submitted that:
1. The above case has been filed by the above plaintiff/s seeking the relief of ……………., 

2. The parties of the above case intended to settle the matter before the Lok Adalath.   
3. Hence, it is Prays the Hon'ble Court to refer the case to Lok Adalath to be held on ……………..for disposal as both the parties have consented for settlement, in the interest of justice and equity.


Date: 
Place: 

 


Advocate for Plaintiff/Petitioner/Appellant
(2)
(Memo to be filed before the Court U/Section 20(l)(i)(a) of the Legal Services Authority Act, 1987)
IN THE COURT OF

OS/MVC/Misc./MC/CC/Revision/Appeal No
/20
Plaintiff/ Petitioner/ Claimant/Appellants:
                       -And-

Defendants / Respondents
:
MEMO
Prays the Hon'ble Court to refer the case to Lok Adalath to be held on

……………..  for disposal as both the parties have consented for settlement.   



Advocate for petitioner                                Advocate for defendants/Respondents

Date: 

Place:
(1)

IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the Applicant No…. ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, working as ………….., R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the plaintiff in the above suit as such I am fully conversant with the facts of the case.

2. I have filed the above suit for partition and separate possession over the suit “B” schedule property.

3. Further I have also filed application against the defendants seeking the relief of temporary injunction against the defendants as not to alienate with respect to the suit “B” property.

4. The Hon’ble Court has granted Ad-Interim T.I. in my favour on: 14-10-2008 and directed me to comply with Order-39, Rule-3 of CPC.
5. I have sent all copies of pleadings to the defendants through registered post.  The postal receipts are herewith filed for the kind perusal of the Hon’ble Court.
6. I have complied the order of the Hon’ble Court, hence, this affidavit. 

Identified by me

         

    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

------------

(2)
IN THE HON’BLE COURT OF ……………………………….. 
AT ………………………..

O.S. No. ………./………….
Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

::Affidavit of the counsel for the Applicant ::

I, ………………………, W/o Sri. …………….., Aged about ….years, Hindu, Advocate, R/o ………………….., do hereby solemnly affirm and state on oath as follows: 

1. I am the advocate and appearing on behalf of the plaintiff in the above suit as such I am fully conversant with the facts of the case.

2. The plaintiff has filed the above suit for partition and separate possession over the suit “B” schedule property.

3. Further the plaintiff also filed application against the defendants seeking the relief of temporary injunction against the defendants as not to alienate with respect to the suit “B” property.
4. The Hon’ble Court has granted Ad-Interim T.I. in favour of Plaintiff on: 14-10-2008 and directed me to comply with Order-39, Rule-3 of CPC.

5. I being a counsel for the plaintiff  have sent all copies of pleadings to the defendants through registered post.  The postal receipts are herewith filed for the kind perusal of the Hon’ble Court.
6. The plaintiff has got some urgent work and he went to Bangalore yesterday.  Hence, he is unable to sworn the compliance affidavit.
7. Therefore, I have complied the order of the Hon’ble Court, hence, this affidavit. 

Identified by me



    Advocate






Deponent

“Sworn to and signed/Ltm before me at ………… on this …… day of month –Year ”










Before me.

IN THE HON’BLE COURT OF ……………………………….. 

AT ………………………..

O.S. No. ………./………….

Between:

…………………





- - -        Plaintiff/s

-AND-

………………..





- - -    Defendant/s

Memo of undertaking filed on behalf of the Defendant No…….:

It is humbly submitted that:

4. We, P.H. Manjunath, K.S. Shivaleela, Advocates, Bellary Bar Association, Bellary, do hereby declare that I have been duly engaged and instructed to appear, act and plead on behalf of the defendant No.……………….. in the above case.  Further I will under take to file vakalth on next date of hearing.

5. Hence this memo of appearance.



Date: 

Place: 

 


Advocate for defendant/s  Respondent/s

P.H. Manjunath. B.A. LL.B.
Mobile: 9448632100, Bellary. Karnataka.

Junior Division: in Bellary
Principal Civil Judge [Junior Division] and Judicial Magistrate First Class [J.M.F.C.]

   

1stAdditional Civil Judge [Junior Division] and Judicial Magistrate First Class [J.M.F.C.] 
II Additional Civil Judge [Junior Division] and [J.M.F.C.]

III Additional Civil Judge [Junior Division] and [J.M.F.C.]

Note: 

Judicial Magistrate First Class [J.M.F.C.] means which court having power to adjudicate /entertain the criminal cases that court called as J.M.F.C court.

All Civil cases should be filed before the Principal court, further principal court as its convenient made over cases to its additional courts. 

Civil cases: 

All Civil suits should be filed before the Sherisdar then he will send before the Judge. 

Original Suit- Not more then Rs. 5 Lakhs value. 

Original suit Rs. 25,000/- to 5 Lakhs.

Small cause- Rs. 1 to Rs. 2,999/-. 

Criminal cases: 

Within 3 years punishment cases.

125 Proceedings of Cr.P.C: 

Petty cases and miscellaneous cases.

K.P. Act cases.

D.V. Act cases.

Date of Birth and Death orders.

Weights and measurements Act cases.

Private complaints. Etc. 

*Not Mandatory: Usually suit for Injunction will be filed before this court.

Batta means the amount has to be pay for issuing [serving] summons/notice to the opposite party/parties.

Senior Division

Principal Civil Judge [Senior Division] and Chief Judicial Magistrate

  

Ist Additional Civil Judge [Senior Division]

  

2nd Additional Civil Judge [Senior Division]

Note:

Chief Judicial Magistrate means which court having power to adjudicate/entertain the criminal cases that court called as Chief Judicial Magistrate court.

All Civil suits should be filed before Principal court only, further principal court as its convenient will made over cases to its additional courts. 

Appellant court: 

Any person aggrieved with the judgment of the lower court [junior division] such person may file 1st appeal before the Senior Division. 

Any person aggrieved with the order on Interlocutory application of the lower court it [junior division] such person may file miscellaneous appeal before this court. Note: not all only limited like injunction application etc.

Civil cases:

All Civil cases should be filed before the Sherisdar then he will send before the Judge. 

Original Suit- above Rs. 5 Lakhs - up to unlimited.

Small cause-above Rs. 3,000/- upto 24,999/-.

Criminal cases: 

Which cases delegated by the district court.

Motor Vehicle Accident cases.

All motor accident [M.V.C.] cases should be filed before the Principal District Judge or Principal Motor vehicle accident Tribunal only, after as its convenient it will made over cases to its subordinate courts, that to not below the rank of Senior Division courts.

Matrimonial Cases:  

Senior division courts having jurisdiction to tri the Matrimonial cases. Except under special marriage act.

District Courts in Bellary


Principal District Judge and Session Judge

  

1st Additional District Judge and Session Judge

  

2nd Additional District Judge and Session Judge

Note: This court having jurisdiction to adjudicate the following cases.

1. Miscellaneous Petitions. 

2. Criminal Miscellaneous Petitions. [Anticipatory applications, transfer application etc.] 

3. Miscellaneous cases. 

4. Special cases.

5. Session cases.

6. Suits which vest under specifically under any act. 

7. Arbitration cases,

8. Insolvency cases.  

9. MVC.

Motor Vehicle Accident cases.

All motor accident [M.V.C.] cases should be filed before the Principal District Judge or Principal Motor vehicle accident Tribunal only, after as its convenient it will made over cases to its subordinate courts, that to not below the rank of Senior Division courts.

Matrimonial Cases:  

This court having jurisdiction to tri Matrimonial cases of under special Marriage Act.  

Appellant court:

Which person aggrieved with the judgment of the lower court [senior division] such person may file 1st appeal before the District Judge. Note: that matter should be less then 10 lakhs, if the matter is more then 10 lakhs then matter should be filed before the High court only.

Which person aggrieved with the orders on Interlocutory application of the lower court [senior division] that person may file miscellaneous appeal before this court. Note: not all only limited like injunction application etc.

This court is having power to adjudicate the criminal appeal matters, example if any party/parties aggrieved by the order of the lower court(J.M.F.C) such person may file 1st appeal before the District Judge. 

Note: accused side matter has been convicted then district court having power to adjudicate the appeal matters but if complainant want to file appeal on the acquittal then matter should be filed before the High court only.

   

Criminal cases:

Session cases.

Upto life imprisonment/Capital punishment.   

Civil cases:

All Civil cases should be filed before the Sherisdar then he will send before the Judge. 

* [Under any act delegated the power to adjudicate the original matter then only those civil matters will comes before this court.]

Fast tract courts

1st Fast tract court


2nd Fast tract court

Note:




These courts constitute for quick disposal of the criminal and civil cases:

These courts having jurisdiction as district judge and Sessions judge. 

These courts will work under district judge. 

District court as its convenient it will made over its cases to fast tract courts.

Revenue Tribunals/ courts:

1. Executive officer[E.O.]

2. Tahsildar.

3. Assistant Commissioner[AC]

4. District Commissioner  [DC] 

5. DDLR courts

6. Labor courts,

7. Workmen compensation tribunals

8. Co-operative society’s tribunals:   

9. Consumer forum/courts: 

10. State Excise courts.     

Symbol   
Description 

O.S.


- Original Suit.

S.C.


- Small Cause.

R.A.


- Regular Appeal

E.P.

- Execution Petition. [After obtaining decree and  

  
   judgment  then for the purpose of execution .P.  

   
   has to be filed.] 

E.P.A

- Execution petition appeal. 

F.D.P.

- Final Decree Proceedings. [If any preliminary 

                   
  decree passed, like Suit for partition, mortgage etc,  

                   
  then F.D.P has to be filed after obtaining final 

                   
  decree E.P. has to be filed.]

M.V.C.

- Motor Vehicle Cases. 

M.A.


- Miscellaneous Appeal

M.C.


- Miscellaneous Case.

H.R.C


- House Rent Case.

H.R.C.R

- House Rent Case Revision.

I.C.


- Insolvency Case.

C.C.

- Criminal Case. [After filing of the charge sheet Cr. 

                  

  No will changes into C.C.]

Cr.


- Crime.

Cr.M.C.

- Criminal Miscellaneous Case.

Cr.M.P.

- Criminal Miscellaneous Petition.

A.C.


- Arbitration case.

L.A.C.


- Land Acquisition case. 

Spl. C.

- Special case.

P.C.


- Private complaint.

G and W.C.

- Guardian and Wards cases. 

Mat. C.

- Matrimonial case.

P and S.C.

- Probate and Succession case. 

I.A.

- Interlocutory application [I.A. usually filed in the 

                  

  any suit or proceedings for interim orders] 

Stages in the civil suit:

Institution of the civil suit U/Sec: 26 of C.P.C:


Plaint U/Order-7, Rule-1 and 2 of C.P.C:


Summons to the Defendant U/Order-5, Rule-1 and 20 of C.P.C:


If summons not served to the defendant then

[Plaintiff may take steps [steps in the sense summons] Through R.P.A.D. or by way of Affixer or Paper publication.] 



Appearance and Vakalath of the Defendant 

[Defendant may appoint any Advocate on his behalf]

Written statement U/Order-8, Rule-1 of C.P.C:

[Within 30 days or on the application with in 90 after receipt of the summons to the defendant.]


Issues [Order-XIV, Rule-1 of C.P.C:]

[Usually Judge will frame the issues, but any of the parties gives written issues then judge will observe the given issues and he will frame to the issues.] [Written statement if not filed issues does not framed, next stage will be evidence of the plaintiff]  



Evidence of the plaintiff [Chief examination by way of affidavit Order-XVIII, Rule-4 of C.P.C]

Cross examination of the plaintiff by the Defendant [Advocate] 

Further Evidence of the plaintiff [Witness if any.]  

Cross examination of the plaintiff witness by the Defendant [Advocate] 

Evidence of the Defendant [Chief examination by way of affidavit Order-XVIII, Rule-4 of C.P.C]


Cross examination of the Defendant by the Plaintiff [Advocate] 

Further Evidence of the defendant [Witness if any.]  

Cross examination of the Defendant witness by the Plaintiff [Advocate] 

Argument by the plaintiff


Argument by the Defendant 


Reply Arguments if any by the Plaintiff and defendant 


Judgment and Decree [Order-XX of C.P.C]


Aggrieved party may prefer an Appeal 

Before senior division [within 30 days] or before the High court [90 days]

Note: 

during the pendency of the suit either parties of the suit may file Interlocutory application for interim orders [Example: Temporary injunction, Set aside orders, Advancement, Adjournment, Attachment, Arrest, appointment of the Commissioner, L.R. Application, permission to production of documents, list of witness,  Amendment, Immpleading, etc.]  

If like such application filed by the parties of the suit then above stage will stop till disposal of that application. 

Further any party filed such application then very next stage is objection for that application by the apposite party, and then hearing on that application, after hearing judge will orders on that application. After disposal of the application the stage of the suit will continuous. 

Note in the criminal cases:

Any person/s aggrieved by any thing or person/s can lodge a complaint before the jurisdictional police station. 

Police authority itself or on aggrieved person/s or any third persons intimation it will lodged F.I.R. 

After lodging the F.I.R. should be present before the magistrate within 24 hours by the police authority.

Then it will register as Crime number.

If offence is Bailable then magistrate will issue summon to the Accused or, 



If offence is non-Bailable then magistrate will issue Arrest warrant to the Accused.

In warrant cases If Accused obtained anticipatory bail, then within prescribed time he has to appear before the court and obtain regular bail. 

A. P. P will appear behalf of the Complainant.

Note: There are 4 types of criminal proceedings

1. Sessions cases. TRIALS –Chapter XVIII section-225 to 237 
Special cases and 302, 307, 376 etc of I.P.C. cases trailed by district and sessions court.

2. Warrant cases. [Non Bailable offences] TRIALS Chapter XIX-Section 238 to 250
Usually Anticipatory Bail has to be obtain before District judge under section-438 of Cr.P.C: if the accused not been arrested.  Then after obtaining regular bail has to obtain before the concerned court U/Section-437 of Cr.P.C:

3. Summons cases.   [Bailable offences.] TRIALS Chapter XX-section 251 to 259
In summons cases Accused has to appear before the Court and file bail application U/Section-436 of Cr.P.C:



4. Summary cases. TRIALS Chapter XXI Section-260 to 265
Maintenance section 125 of Cr.P.C. birth and death petitions, etc.,

Stages in the criminal cases:

1. The process of criminal trial in India

The Code of Criminal Procedure, 1973 (the CrPC) is the procedural law providing the machinery for punishment of offenders under the substantive criminal law, be it the Indian Penal Code, 1860 or any other penal statute. 

The CrPC contains elaborate details about the procedure to be followed in every investigation, inquiry and trial, for every offence under the Indian Penal Code or under any other law. It divides the procedure to be followed for administration of criminal justice into three stages: namely investigation, inquiry and trial.



Investigation is a preliminary stage conducted by the police and usually starts after the recording of a First Information Report (FIR) in the police station. If the officer-in-charge of a police station suspects the commission of an offence, from statement of FIR or when the magistrate directs or otherwise, the officer or any subordinate officer is duty-bound to proceed to the spot to investigate facts and circumstances of the case and if necessary, takes measures for the discovery and arrest of the offender. 

Investigation primarily consists of ascertaining facts and circumstances of the case. It includes all the efforts of a police officer for collection of evidence: proceeding to the spot; ascertaining facts and circumstances; discovery and arrest of the suspected offender; collection of evidence relating to the commission of offence, which may consist of the examination of various persons including the accused and taking of their statements in writing and the search of places or seizure of things considered necessary for the investigation and to be produced at the trial; formation of opinion as to whether on the basis of the material collected there is a case to place the accused before a magistrate for trial and if so, taking the necessary steps for filing the charge-sheet. Investigation ends in a police report to the magistrate.

Inquiry consists of a magistrate, either on receiving a police report or upon a complaint by any other person, being satisfied of the facts. 

Trial is the judicial adjudication of a person’s guilt or innocence. Under the CrPC, criminal trials have been categorized into three divisions having different procedures, called warrant, summons and summary trials.

A warrant case relates to offences punishable with death, imprisonment for life or imprisonment for a term exceeding two years. The CrPC provides for two types of procedure for the trial of warrant cases by a magistrate, triable by a magistrate, viz., those instituted upon a police report and those instituted upon complaint. In respect of cases instituted on police report, it provides for the magistrate to discharge the accused upon consideration of the police report and documents sent with it. In respect of the cases instituted otherwise than on police report, the magistrate hears the prosecution and takes the evidence. If there is no case, the accused is discharged. If the accused is not discharged, the magistrate holds regular trial after framing the charge, etc. In respect of offences punishable with death, life imprisonment or imprisonment for a term exceeding seven years, the trial is conducted in a sessions court after being committed or forwarded to the court by a magistrate.

A summons case means a case relating to an offence not being a warrant case, implying all cases relating to offences punishable with imprisonment not exceeding two years. In respect of summons cases, there is no need to frame a charge. The court gives substance of the accusation, which is called “notice”, to the accused when the person appears in pursuance to the summons. The court has the power to convert a summons case into a warrant case, if the magistrate thinks that it is in the interest of justice.

The high court may empower magistrates of first class to try certain offences in a summary way. Second class magistrates can summarily try an offence only if punishable only with a fine or imprisonment for a term not exceeding six months. In a summary trial, no sentence of imprisonment for a term exceeding three months can be passed in any conviction. The particulars of the summary trial are entered in the record of the court. In every case tried summarily in which the accused does not plead guilty, the magistrate records the substance of the evidence and a judgment containing a brief statement of the reasons for the finding.



The common features of the trials in all three of the aforementioned procedures may be roughly broken into the following distinct stages:

1. Framing of charge or giving of notice

This is the beginning of a trial. At this stage, the judge is required to sift and weigh the evidence for the purpose of finding out whether or not a prima facie case against the accused has been made out. In case the material placed before the court discloses grave suspicion against the accused that has not been properly explained, the court frames the charge and proceeds with the trial. If, on the contrary, upon consideration of the record of the case and documents submitted, and after hearing the accused person and the prosecution in this behalf, the judge considers that there is not sufficient ground for proceeding, the judge discharges the accused and records reasons for doing so. 

The words “not sufficient ground for proceeding against the accused” mean that the judge is required to apply a judicial mind in order to determine whether a case for trial has been made out by the prosecution. It may be better understood by the proposition that whereas a strong suspicion may not take the place of proof at the trial stage, yet it may be sufficient for the satisfaction of the court in order to frame a charge against the accused person.

The charge is read over and explained to the accused. If pleading guilty, the judge shall record the plea and may, with discretion, convict him. If the accused pleads not guilty and claims trial, then trial begins. Trial starts after the charge has been framed and the stage preceding it is called inquiry. After the inquiry, the charge is prepared and after the formulation of the charge, trial of the accused starts. A charge is nothing but formulation of the accusation made against a person who is to face trial for a specified offence. It sets out the offence that was allegedly committed. 

2. Recording of prosecution evidence

After the charge is framed, the prosecution is asked to examine its witnesses before the court. The statement of witnesses is on oath. This is called examination-in-chief. The accused has a right to cross-examine all the witnesses presented by the prosecution. Section 309 of the CrPC provides that the proceeding shall be held as expeditiously as possible and in particular, when the examination of witnesses has once begun, the same shall be continued day-to-day until all the witnesses in attendance have been examined. 



3. Statement of accused

The court has powers to examine the accused at any stage of inquiry or trial for the purpose of eliciting any explanation against incriminating circumstances appearing before it. However, it is mandatory for the court to question the accused after examining the evidence of the prosecution if it incriminates the accused. This examination is without oath and before the accused enters a defence. The purpose of this examination is to give the accused a reasonable opportunity to explain incriminating facts and circumstances in the case. 

4. Defence evidence

If after taking the evidence for the prosecution, examining the accused and hearing the prosecution and defence, the judge considers that there is no evidence that the accused has committed the offence, the judge is required to record the order of acquittal. 

However, when the accused is not acquitted for absence of evidence, a defence must be entered and evidence adduced in its support. The accused may produce witnesses who may be willing to depose in support of the defence. The accused person is also a competent witness under the law. The accused may apply for the issue of process for compelling attendance of any witness or the production of any document or thing. The witnesses produced by him are cross-examined by the prosecution. 

The accused person is entitled to present evidence in case he so desires after recording of his statement. The witnesses produced by him are cross-examined by the prosecution. Most accused persons do not lead defence evidence. One of the major reasons for this is that India follows the common law system where the burden of proof is on the prosecution, and the degree of proof required in a criminal trial is beyond reasonable doubt. 

5. Final arguments

This is the final stage of the trial. The provisions of the CrPC provide that when examination of the witnesses for the defence, if any, is complete, the prosecutor shall sum up the prosecution case and the accused is entitled to reply. 



6. Judgment

After conclusion of arguments by the prosecutor and defence, the judge pronounces his judgment in the trial.

Here it is relevant to mention that the CrPC also contains detailed provisions for compounding of offences. It lists various compoundable offences under the Indian Penal Code, of which 21 may be compounded by the specified aggrieved party without the permission of the court and 36 that can be compounded only after securing the permission of the court. Compounding of offences brings a trial to an end.

Under the CrPC an accused can also be withdrawn from prosecution at any stage of trial with the permission of the court. If the accused is allowed to be withdrawn from prosecution prior to framing of charge, this is a discharge, while in cases where such withdrawal is allowed after framing of charge, it is acquittal.
Appearance of the Accused; and file bail application 

If bail granted surety should be produce.


Charge sheet [after filing of the charge sheet Cr. Number will change in to C.C.] 

*[Note: the police officer [Investigation officer will investigate the matter and he will file the charge sheet if the no offence was committed by the accused then he will file “B” report and matter will be closes, if matter will be not traceable then he will be file “C” report.]  

*[Important Note: If alleged offence is not triable by J.M.F.C. then matter should be commit to the jurisdictional court.]    



Hearing before charge 


Charge and Plea [if the accused not admitted the charge the evidence will commence]


Evidence of the Complaint [Prosecution]  

 

Chief examination of the Complaint witness [Persecution] [By Public Prosecutor]


Cross examination of the Complaint witness by the Accused [Advocate]


313 statement of the Accused 


Evidence of the Accused 

[If any Accused evidence is there or other wise Arguments]


Arguments by Complainant [Public Prosecutor]


Arguments by Accused [Advocate]


Judgment [Acquittal or conviction]  

Suspension of the Conviction [If Accused convicted]

 

Accused have to make appeal within 30 days from judgment  

Private Complaint-Under section-200 of Cr.P.C:

If police persons refused to take complaint of the Victim, then Victim may lodge a complaint under section-200 of Cr.P.C: before the magistrate.

Under Section-138 of Negotiable instrument Act. 

This proceeding comes under criminal therefore complaint should be lodge under section-200 of Cr.P.C:

Criminal Defamation and other offences etc.

This proceeding comes under criminal; therefore complaint should be lodge under section-200 of Cr.P.C:

Stages under Private Complaint:


Complaint under section-200 of Cr.P.C


Sworn statement of the complainant



Hearing on Process.


Orders [After orders Private complaint Number will be changed into [CC] criminal case No.]


Summons to the Accused.


Appearance of the Accused; and file bail application.


If bail granted surety should be produce.


Plea


Evidence of the Complaint

Chief examination of the Complaint witness


Cross examination of the Complaint witness by the Accused [Advocate]


313 statement of the Accused


Evidence of the Accused


Cross examination of the Accused witness by complainant


Arguments by Complainant


Arguments by Accused
Judgment [Acquittal or conviction]



Suspension of the Conviction [If Accused convicted]


Accused have to make appeal within 30 days from judgment

E.C. [Encumbrance Certificate.]

[Sub-Register has power to issue this certificate.  It is clarify about property [Landed or house which is registered] having any alienation, mortgage or other things.]   

Khatha Extract/Demand extract: [Form No.19-26] (after commencement of the self assessment the C.M.C. is issuing Form No. 3 instead of form No. 19 and 26]

[Municipal Commissioner having power to issue this extract.  This is say about tax paid, owner and occupier] [In Villages Gram Panchayth Secretary will issue this extract under form No. 9 and 10.]   

Survey Extract and Survey Sketch:

[A.D.L.R [Survey office.] has power to issue these extract and sketch. [Landed or house which is registered]



R.O.R. / Pahane [Records of right]:  

[Tahsildar has power to issue this record.  It is only concerned to the landed property, it is says about survey number, extant, owners name, mutation number, cultivator name and so many things about concerned landed property.]

Market Value certificate pertaining to vacant property: 

[Sub-Register has power to issue this certificate.  This is says about market value of the area.]    

Market Value certificate pertaining to Building property: 

[P.W.D. Engineer is the concerned person to issue this certificate.]

Mutation order:

[Tahsildar has power to issue this record.  It is only concerned to the landed property, it is says about transaction of the property, on what basis property was transferred, and how property got.  Per example on the basis of registration, or Potee Patta etc., [Potee Patta means property divided through ancestral]    

………………………………………………………………………………………………

Junior advocates who came to the practice in the earlier, first 15 days you don’t represent any cases.  You have to watch the court proceedings carefully. 

You don’t join any Advocate office till 15, you should decide you’re self whether you are interested in Criminal Side or Civil Side or you want to practice both sides.  Then you should join any good office.  Another sincere advice to you, once you joined any office don’t leave that office, suppose you leaved that office don’t join other office you should start independent practice.  

Most of the advocates came from Kannada medium, don’t bother about English Language, Legal trams are limited and day by parities will give knowledge and within 3 or 4 years you will be learn.

Yours truly,

Manjunath.P.H.
-------------------------------@@@@@@@@@@@----------------------------------

P.H. Manjunath. B.A. LL.B.
Mobile: 9448632100, Bellary. Karnataka.

NATURE OF THE PROPERTY

REQUIRED DOCUMENTS 







FOR SCRUTINY AND REGISTRATION  

1. Agricultural Property (R.S.)

1. Mother Document






2. Link Document






3. Sketch & Extract






4. ROR






5. Mutations






6. Purchaser should be agriculturist






7. Inam or grant copies






8. Cancellation of Inam or grant Copies





9. Encumbrance certificate  
Note: 
The sub-register will issue “ J ” form after the registration of the landed property to the survey deportment for intimation of the title transfer.  Now a day’s the landed properties mutation will change at a time in ROR as well as Sketch-Extract.  

Note:
If a title holder want to sell his landed property in his entire land, the Sketch form No.11E is required for registration of the part landed property in entire land.


In other words Sketch form No. 11E means which particular portion party is selling.  After preparation of the Sketch form No. 11E it’s valid for 6 months, within 6 months registration is not made once again apply for Sketch form No. 11E.

************************************************************************************

2.
T. S. Land (Town Survey)

1. Mother Document







2. Link Document







3. Sketch & Extract







4. Form No.3







5. E. C. 


Note: 
The sub-register will issue “ J ” form after the registration of the T.S. property to the survey deportment for intimation of the title transfer.  Then transferred title holder has to file application before the survey deportment to change his name in survey extract.

Note:
After transfer of the title in the survey records then same has to be submit with form No.8 for change of Khatha before the Municipality. 

************************************************************************************

3.
Buda approved Property


1. Mother Document


(Buda layout +Private Layout)

2. Link Document








3. Sketch








4. Form No.3







5. E. C. Encumbrance certificate  







6. N.A. Copy








7. BUDA approval copy

Note:
After registration striate away has to be submit with form No.8 for change of Khatha before the Municipality. 

************************************************************************************

4.
Housing Board Property


1. Mother Document








2. Link Document








3. Sketch








4. Form No.3

 





5. E.C. Encumbrance certificate  







6. H. B. Grant Copy

Note:
After registration striate away has to be submit with form No.8 for change of Khatha before the Municipality. 

************************************************************************************

5. 
Village Property



1. Mother Document


(Gram Panchayath +Private Layout)

2. Link Document


Sy. No.




3. Sketch








4. Form No.8, 9, 10

 





5. E. C. Encumbrance certificate  
Note: 
The sub-register will issue “ J ” form after the registration of the Village property to the survey deportment for intimation of the title transfer.  Then transferred title holder has to file application before the survey deportment to change his name in survey extract.

Note:
After transfer of the title in the survey records then same has to be submit with application for change of Khatha before the Gram Panchayath. 

************************************************************************************

FOLLOWING DOCUMENTS ARE AVAILABE AT:

1. Mother Document

-
Office of Sub-Registrar

2. Link Document

-
Office of Sub-Registrar 

3. Survey Sketch & Extract
-
Survey Department

4. BUDA Sketch


-
BUDA

5. Housing Board Sketch
-
Housing Board Office

6. Form No.3


-
CMC(Municipality/Corporation)

7. Form No.8, 9, 10

-
Grama Panchayath

8. J- Form


-
Survey Department

9. E. C. 



-
Office of Sub-Registrar

8.
ROR



- 
Tahsildar



NOTE:

· N.A. proceedings are held before the D.C.

· Land granting authority is Tahsildar.

MODES OF TRANSFERRING THE TITLE OF THE PROPERTY 
THROUGH REGISTER DEEDS:
1. Sale deed

2. Partition deed/Palu vibhaga patti

3. Relinquishment deed

4. Gift deed

5. Will deed

OTHER:
1. Sale agreement 

2. Mortgage 

3. General Power of Attorney 

4. Lease Or Rent agreement

5. Rectification deed

6. Ratification deed

7. Adoption deed

8. Marriages 

9. Cancellation of deed

Marriage Registration:
Hindu, Muslim, Cristian and Special Marriages (Inter Religion)

Above said all registered by Sub- Registrar.

DISTRICT REGISTRAR

He is the appellant jurisdiction to aggrieved party by the Sub-Register

1. Firm Registration

2. Society/Sangha Registration



1.
FIRM REGISTRATION
Form No.1 For Firm Registration

Form No. 2 for Change of Firms name or proprietor name or chief persons name

Form No.4 for change of Partners name or change of address

Form No.5 for dissolution of firm

On Rs. 1,000/- bond partnership deed should be written, by mentioning all particulars of the partnership firm/firm.  For this deed registration is not compulsory. Deed includes Rights and liabilities of the partners, percentage of investments, distribution percentage of profits, working hours.  
AT THE TIME OF REGISTRATION OF THE FIRM, REQUIRED PARTICULARS ARE:-

1. Partnership firm name

2. Business place

3. Address

4. Nature of Business

5. other places of business

6. Date of admission of partners to the firm

7. Each partner’s permanent address

8. Period

9. Each partners signature on application

10. Witnesses for each partners viz.-Advocate/Attorney/Pleader/Registered accountant

11. Xerox copy of partnership deed (on Rs. 1,000/- bond)
12. Bank transaction.



After registration, ………………..CTO

Measurements: 

1 acre

=
43,560 Sq. Feet

100 Cents
=
1 acre

0.66 Feet
=
1 Link

100 Links
=
1 Chain

1 Chain
=
66 Feet

1 Cent

=
435.5 Sq. Feet

1 Meter
=
3.33 Feet

@@@@@@@@@@@@@@@@@@
@@@@@@@@@@@@@@@





1. Marriage before Sub-Registrar		2. Marriage Certificate after Marriage


	


Time Required: 30 days			Time required: Same day





a. 	I. D. Card with photo			a. I. D. Card with photo


b. 	Age Proof 				b. Age Proof


c. 	Caste Proof 				c. Caste Proof


d. 	Residence Proof 			d. Residence Proof


e. 	Photos 					e. Marriage Photos


f. 	Witness 2 in number 			f. Witness 2 in number


						g. Wedding Card


					h. Place of marriage with 


    Choultry receipt. 








