In the Court of Ld. Civil Judge, Senior Division, Mandi, Distt. Mandi, H.P.
                                                                                              Civil suit No. _______ of 2009.

In the matter of : -

1. Ram Dass

2. Jai Dev

3. Guri Singh

All sons of Late Sh. Nalwaru S/o Sh. Fina

4. Garib Dass S/o Sh. Nokhu

5. Sant Ram

6. Hem Raj

7. Jai Pal

8. Yash Pal

9. Manoj Kumar

All sons of Late Sh. Amar Dass S/o Sh. Nokhu

10. Kali Dass S/o Sh. Laturia.

11. Hem Singh

12. Bhag Singh

Both sons of Late Sh. Basakhu Ram S/o Sh. Laturia

13. Hans Raj S/o Sh. Durga Dass S/o Sh. Laturia
All resident of Village and Post Office Bhangrotu, Tehsil Sadar, Distt. Mandi, H.P.

                                                                                    ………………………..  Plaintiffs.

                                               Versus.

1. Jawahar

2. Diwan Singh

Both sons of Sh. Lalman S/o Sh. Pat

3. Krishan Singh

4. Manjeet Singh

Both sons of Sh. Inder Singh S/o Sh. Pat

5. Parvati Devi Wd/o Sh. Inder Singh S/o Sh. Pat

All resident of Village Majhatal, Post Office Bhangrotu, Tehsil Sadar, Distt. Mandi, H.P.

                                                                             …………………………… Defendants.

Suit for Declaration & for Injunction as a Consequential Relief; In the alternative for Possession U/s 34, 38 & 5 of the Specific Relief act.

Sir,

                            The plaintiffs humbly submits as under : -
1. That the land comprised in Khewat No. 182 Min, Khatauni No. 228, Khasra No. 762, measuring 0-11-11 bigha situated in Muhal Majhatal, Hadbast No. 226, Tehsil Sadar, Distt. Mandi, H.P. is owned and possessed by plaintiffs, ( herein after called the suit land ). The entries showing the defendants as owner in possession is wrong, illegal, null & void. As a matter of fact, the suit land was earlier in the possession of the plaintiffs and their predecessors as non occupancy tenants. The plaintiffs have acquired ownership right under the abolition of Big Landed Estate & Land Reform Act, 1953 vide Mutation No. 97 dated 10.3.1967 and since then the plaintiffs have been possessing the suit land as  its exclusive owners. Copy of Mutation No. 97 is attached herewith.
2. That the predecessors of the defendants, Sh. Inder Singh & Sh. Lalman in connivance with the revenue officials have manipulated, forged & fictitious oral Exchange Mutation in their favour without associating & behind the back of the plaintiffs and their predecessors vide Rapat Rojnamcha No. 86 dated 26.1.1972. As a matter of fact, neither the plaintiffs or their predecessors have ever exchanged the suit land with the defendants or their predecessors nor there was any necessity to the plaintiffs or their predecessors to exchange the suit land with any other person. The suit land is abutting with Khasra No. 761 measuring 2-7-16 bigha; hence, there was no question to give the suit land to the defendants or their predecessors in exchange.
3. That the plaintiffs or their Predecessors have never reported before the patwari to exchange their landed property with the defendants or their predecessors. The mutation No. 259 dated 2-5-1972 with regard to Khasara No. 706 (Old) 762 ( New) measuring 0-11-11 bigha on behalf of Nalwaru etc. in favour of Sh. Inder Singh & Sh. Lalman in liew of Khasra No. 886 measuring 0-11-16 bigha is wrong and illegal. Similarly, the Mutation No. 266 dated 2-5-1972 regarding exchange on behalf of Nalwaru etc. with regard to Khasra No. 886 measuring 0-11-16 bigha in favour of Smt. Rakhi Devi in lieu of Khasra No. 706 measuring 0-11-11 bigha in favour of Nalwaru etc. is wrong. The mutation No. 267 dated 2-5-1972 with regard to Khasra No. 711 measuring 0-11-6 bigha on behalf of Inder Singh etc. in favour of Nalwaru etc. in lieu of Khasra o. 706 measuring 0-11-11 bigha is also wrong and illegal. Similarly, the Mutation No. 269 dated  9-1-1973 regarding exchange of Khasra No. 711 measuring 0-13-6 bigha on behalf of Nalwaru etc. in favour of Rakhi Devi by referring the Mutation No. 267 in lieu of Khasra No. 863 measuring 0-10-18 bigha is also wrong and illegal. As a matter of fact, Khasra No. 863 measuring 0-10-18 bigha was already owned and possessed by plaintiffs, though in the column of ownership, Smt. Rakhi Devi was recorded as owner but this Khasra No. was already in the possession of the plaintiffs claiming themselves to be the owners which is evident from the entries made in the copy of Missal Haquiyat Bandobast Jadid. Khasra No. 706 was also in the ownership and possession of the plaintiffs which is evident from the copy of Jamabandi for the year 1969-1970. Khasra No. 711 was owned and possessed by one Smt. Rakhi Devi whereas Khasra No. 886 measuring 0-11-16 bigha was in the possession of Smt. Rakhi Devi in denial of the title of Sh. Inder Singh & Lalman which is evident from the copy of Jamabandi for the year 1969- 1970. Thus, fro the entire documentary evidence referred above, neither the defendants or their predecessors were possessing any land which has been made the subject matter of the exchange. The suit land is in the possession of the plaintiffs from very beginning. No delivery of possession has ever taken place inter-se the parties on the basis of alleged exchange referred above. Sh. Inder Singh and Sh. Lalman have not delivered the possession of any land to the plaintiffs or their predecessors on the basis of alleged exchange. Moreover, there is no justification to exchange the land time & again vide 5 Mutation Orders in a day. Hence, the entries in the favour of the defendants made on the basis of the alleged mutation of exchange is apparently wrong & illegal and appears to be tempering with the relevant revenue record.
4. That the plaintiffs were unaware about the Rapat No. 86 dated 26-1-1972 on the basis of which, the alleged mutations referred above has taken place nor the plaintiffs were aware about the mutation orders referred above and the wrong revenue entries incorporated on the basis of the alleged mutation orders. The plaintiffs came to know for the first time on 1-7-2009 when the plaintiffs were sowing the paddy crops over the suit land and when the defendants have claimed ownership of the suit land. Thereafter, the plaintiffs have made enquiries regarding the revenue entries and have also collected the relevant revenue record; hence, this suit for the declaration and injunction.
5. That the cause of action arose to the plaintiffs on 1-7-2009 when for the first time, the defendants denied the title of the plaintiffs and the plaintiffs came to know about the wrong revenue entries. Right to sue also accrued on the same day when the defendants have refused to admit the claim of the plaintiffs.
6. That the suit land is situated within Tehsil Sadar, District Mandi. Parties are also the residents of this Tehsil. Hence, this Ld. Court has got the jurisdiction to entertain and try the present suit.
7. That the valuation for the purpose of court fee and jurisdiction is assessed at Rs. 98.70 which is 30 times to the land revenue. Value for the purpose of court fee is assessed at Rs. 32.90 which is Ten times to the land revenue. Fixed court fee of Rs. 98/- is affixed on the plaint and that of Rs. 4 /- is affixed on Talwana as process fee.
8. That no suit between the parties with regards to the suit land is pending in any court of law.

              An affidavit in support of averments made in this plaint is attached herewith.

It is, therefore, prayed that keeping in view the reasons stated above, the suit of the plaintiffs may kindly be decreed. A decree for declaration  declaring the plaintiffs to be the sole owners in possession of the suit land may kindly be passed in favour of the plaintiffs and the entries showing the defendants as owners in possession may kindly be declared null and void. A decree for permanent prohibitory injunction may also be passed in favour of the plaintiffs as a consequential relief. In the alternative, a decree for possession may also be passed in favour of the plaintiffs and against the defendants. And or any other relief to which the plaintiff are found entitled may also be awarded in favour of the plaintiffs and against the defendants. The suit of the plaintiffs may kindly be decreed with cost and justice be done.
Place : Mandi, H.P.
Dated : 29.9.2009                                                                        Plaintiffs.

Through Counsel

D.C. Guleria & Narender Kumar,

                                       Advocates,

Distt. Courts Mandi, H.P.

Verification : -
I, Garib Dass S/o Late Sh. Nokhu , do hereby verify that the contents of the plaint from paras 1 to 4 are true & correct to my personal knowledge & belief and that of paras No. 5 to 8 are believed to be true on legal advise. 
Verified at Mandi on this 29th day of September, 2009.

Plaintiff No. 4
In the Court of Ld. Civil Judge, Senior Division, Mandi, Distt. Mandi, H.P.

In the matter of : -

Ram Dass and others.
                                                                                    ………………………..  Plaintiffs.

                                               Versus.

Jawahar and others.
                                                                             …………………………… Defendants.

Suit for Declaration & for Injunction as a Consequential Relief; In the alternative for Possession U/s 34, 38 & 5 of the Specific Relief act.

                         Affidavit in support of the Plaint
I, Garib Dass S/o Late Sh. Nokhu, R/o V.P.O. Bhangrotu, Tehsil Sadar, Distt. Mandi, H.P. aged 70 years, do hereby solemnly affirm & declare on oath as under : -

1. That the contents of the accompanying plaint have been prepared & drafted by my counsel at my instance which have been read over to me and I understand the same.

2. That the contents of the plaint from para 1 to 8 are true & correct to the best of my knowledge & belief and no part of it is false nor anything has concealed therefrom.

                Verified at Mandi on this 29 th day of September, 2009.

                                                                                                                Deponent.

In the Court of Ld. Civil Judge, Senior Division, Mandi, Distt. Mandi, H.P.

                                                                                              Civil suit No. _______ of 2009.

In the matter of : -

1. Ram Dass

2. Jai Dev

3. Guri Singh

            All sons of Late Sh. Nalwaru S/o Sh. Fina

4. Garib Dass S/o Sh. Nokhu

5. Sant Ram

6. Hem Raj

7. Jai Pal

8. Yash Pal

9. Manoj Kumar

           All sons of Late Sh. Amar Dass S/o Sh. Nokhu

10. Kali Dass S/o Sh. Laturia.

11. Hem Singh

12. Bhag Singh

          Both sons of Late Sh. Basakhu Ram S/o Sh. Laturia

13. Hans Raj S/o Sh. Durga Dass S/o Sh. Laturia

                          All resident of Village and Post Office Bhangrotu, Tehsil Sadar, Distt. Mandi, H.P.

                                                                                    ………………………..  applicants.

                                               Versus.

1. Jawahar

2. Diwan Singh

 Both sons of Sh. Lalman S/o Sh. Pat

3. Krishan Singh

4. Manjeet Singh

Both sons of Sh. Inder Singh S/o Sh. Pat

5. Parvati Devi Wd/o Sh. Inder Singh S/o Sh. Pat

All resident of Village Majhatal, Post Office Bhangrotu, Tehsil Sadar, Distt. Mandi, H.P.

                                                                             …………………………… Respondents.

Suit for Declaration & for Injunction as a Consequential Relief; In the alternative for Possession U/s 34, 38 & 5 of the Specific Relief act.

Application U/o 39 Rule 1& 2 C.P.C. for Grant of Temporary  Injunction.
Sir,

                            The applicants humbly submits as under : -

1. That the land comprised in Khewat No. 182 Min, Khatauni No. 228, Khasra No. 762, measuring 0-11-11 bighas situated in Muhal Majhatal, Hadbast No. 226, Tehsil Sadar, Distt. Mandi, H.P. is owned and possessed by applicants, ( herein after called the suit land ). The entries showing the respondents as owner in possession is wrong, illegal, null & void. As a matter of fact, the suit land was earlier in the possession of the applicants and their predecessors as non occupancy tenants. The applicants have acquired ownership right under the abolition of Big Landed Estate & Land Reform Act, 1953 vide Mutation No. 97 dated 10.3.1967 and since then the applicants have been possessing the suit land as  its exclusive owners. Copy of Mutation No. 97 is attached herewith.

2. That the predecessors of the respondents, Sh. Inder Singh & Sh. Lalman in connivance with the revenue officials have manipulated, forged & fictitious oral Exchange Mutation in their favour without associating & behind the back of the applicants and their predecessors vide Rapat Rojnamcha No. 86 dated 26.1.1972. As a matter of fact, neither the applicants or their predecessors have ever exchanged the suit land with the respondents or their predecessors nor there was any necessity to the applicants or their predecessors to exchange the suit land with any other person. The suit land is abutting with Khasra No. 761 measuring 2-7-16 bigha; hence, there was no question to give the suit land to the respondents or their predecessors in exchange.

3. That the applicants or their Predecessors have never reported before the patwari to exchange their landed property with the respondents or their predecessors. The mutation No. 259 dated 2-5-1972 with regard to Khasra No. 706 (Old) 762 ( New) measuring 0-11-11 bigha on behalf of Nalwaru etc. in favour of Sh. Inder Singh & Sh. Lalman in lieu of Khasra No. 886 measuring 0-11-16 bigha is wrong and illegal. Similarly, the Mutation No. 266 dated 2-5-1972 regarding exchange on behalf of Nalwaru etc. with regard to Khasra No. 886 measuring 0-11-16 bigha in favour of Smt. Rakhi Devi in lieu of Khasra No. 706 measuring 0-11-11 bigha in favour of Nalwaru etc. is wrong. The mutation No. 267 dated 2-5-1972 with regard to Khasra No. 711 measuring 0-11-6 bigha on behalf of Inder Singh etc. in favour of Nalwaru etc. in lieu of Khasra o. 706 measuring 0-11-11 bigha is also wrong and illegal. Similarly, the Mutation No. 269 dated  9-1-1973 regarding exchange of Khasra No. 711 measuring 0-13-6 bigha on behalf of Nalwaru etc. in favour of Rakhi Devi by referring the Mutation No. 267 in lieu of Khasra No. 863 measuring 0-10-18 bigha is also wrong and illegal. As a matter of fact, Khasra No. 863 measuring 0-10-18 bigha was already owned and possessed by applicants, though in the column of ownership, Smt. Rakhi Devi was recorded as owner but this Khasra No. was already in the possession of the applicants claiming themselves to be the owners which is evident from the entries made in the copy of Missal Haquiyat Bandobast Jadid. Khasra No. 706 was also in the ownership and possession of the applicants which is evident from the copy of Jamabandi for the year 1969-1970. Khasra No. 711 was owned and possessed by one Smt. Rakhi Devi whereas Khasra No. 886 measuring 0-11-16 bigha was in the possession of Smt. Rakhi Devi in denial of the title of Sh. Inder Singh & Lalman which is evident from the copy of Jamabandi for the year 1969- 1970. Thus, fro the entire documentary evidence referred above, neither the respondents or their predecessors were possessing any land which has been made the subject matter of the exchange. The suit land is in the possession of the applicants from very beginning. No delivery of possession has ever taken place inter-se the parties on the basis of alleged exchange referred above. Sh. Inder Singh and Sh. Lalman have not delivered the possession of any land to the applicants or their predecessors on the basis of alleged exchange. Moreover, there is no justification to exchange the land time & again vide 5 Mutation Orders in a day. Hence, the entries in the favour of the respondents made on the basis of the alleged mutation of exchange is apparently wrong & illegal and appears to be tempering with the relevant revenue record.

4. That the applicants were unaware about the Rapat No. 86 dated 26-1-1972 on the basis of which, the alleged mutations referred above has taken place nor the applicants were aware about the mutation orders referred above and the wrong revenue entries incorporated on the basis of the alleged mutation orders. The applicants came to know for the first time on 1-7-2009 when the applicants were sowing the paddy crops over the suit land and when the respondents have claimed ownership of the suit land. Thereafter, the applicants have made enquiries regarding the revenue entries and have also collected the relevant revenue record; hence, this suit for the declaration and injunction.

5. That a very strong prima facie case is in favour of the applicants and against the respondents. Balance of convenience also lies in favour of the applicants.

6. That the respondents taking undue advantage of the wrong revenue entries are attempting to raise loan & are also threatening to alienate the suit land. In case, the respondents succeed in doing so, the applicants will suffer irreparable loss and serious injuries which can not be compensated in terms of money.

              An affidavit in support of this application is attached herewith.

                                                  It is, therefore, prayed that keeping in view the reasons stated above, this application may kindly be allowed and the respondents may kindly be restrained from raising any loan over the suit land or alienating or causing any interference over the suit land till the final disposal of the suit in the interest of justice and justice be done. 
Place : Mandi, H.P.

Dated : 29.9.2009                                                                        Applicants.

Through Counsel

D.C. Guleria & Narender Kumar,

                                       Advocates,

Distt. Courts Mandi, H.P.

In the Court of Ld. Civil Judge, Senior Division, Mandi, Distt. Mandi, H.P.

In the matter of : -

Ram Dass and others.

                                                                                    ………………………..  Applicants.

                                               Versus.

Jawahar and others.

                                                                             …………………………… Respondents.

Suit for Declaration & for Injunction as a Consequential Relief; In the alternative for Possession U/s 34, 38 & 5 of the Specific Relief act.

Application U/o 39 Rule 1& 2 C.P.C. for Grant of Temporary  Injunction.
                         Affidavit in support of the Application
I, Garib Dass S/o Late Sh. Nokhu, R/o V.P.O. Bhangrotu, Tehsil Sadar, Distt. Mandi, H.P. aged 70 years, do hereby solemnly affirm & declare on oath as under : -

1. That the contents of the accompanying application have been prepared & drafted by my counsel at my instance which have been read over to me and I understand the same.

2. That the contents of the application from para 1 to 6 are true & correct to the best of my knowledge & belief and no part of it is false nor anything has concealed therefrom.

                Verified at Mandi on this 29 th day of September, 2009.

                                                                                                                Deponent.
