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		Supreme Court of India

Burn injuries - Inflicted before or after death - Medical Jurisprudence and Toxicology by H.W.V. Cox referred where burns inflicted before after death is dealt with at Page 322 - Also referred Modi in his Medical Jurisprudence and Toxicology Page 212A - Held, comments made by learned author read with contents of post mortem reports of deceased show that both the deceased were alive when they had received burn injuries - Trial Court as well as High Court were justified in rejecting the contention of the appellant that both the deceased had received burn injuries after they were already dead. 2010(4) Criminal Court Cases 511 (S.C.)
Criminal trial - Non examination of some person cited in the charge sheet - Not fatal to prosecution case. 2010(4) Criminal Court Cases 812 (S.C.)
Contraband - Search - Magistrate or Gazetted Officer - An endeavour should be to produce the suspect before the nearest Magistrate who enjoys more confidence of the common man compared to any other officer - It would not only add legitimacy to the search proceedings, it may verily strengthen the prosecution as well. 2010(3) Apex Court Judgments 619 (S.C.)
Divorce - Cruelty - Persistence in inordinate sexual demands or malpractice by either spouse can be cruelty if it injures the other spouse. 2010(4) Civil Court Cases 724 (S.C.)
Divorce - Granted by Panchayat - Filing of divorce petition itself shows that none of the parties was of the view that divorce granted by Panchayat was legal - Dismissal of divorce petition, upheld. 2010(4) Civil Court Cases 785 (S.C.)
Examination of party - Court can ascertain from each of the parties or his pleader, at the first hearing whether he admits or denies such of those allegations of fact made in the pleadings of the other party, which were not expressly or by necessary implication admitted or denied by him - Court can resort to the provision only where plaintiff or defendant fails expressly or impliedly to admit or deny any of the allegations made against him, by the other party and not when pleadings of each party are fully and clearly traversed by the other party. 2010(4) Civil Court Cases 063 (S.C.) : 2010(3) Apex Court Judgments 001 (S.C.)
Examination of a party or companion of party - Examination is not restricted to allegations in the pleadings but can relate to elucidating any matter in controversy - Party or any person accompanying either party or his pleader can be examined, either at the first hearing or subsequent hearings - Object of the provision is to ascertain the matters in controversy in suit and not to record evidence or to secure admissions - Statement made U.O.10.R.2 CPC is not under oath and is not intended to substitute for a regular examination under oath. 2010(4) Civil Court Cases 063 (S.C.) : 2010(3) Apex Court Judgments 001 (S.C.)
FIR - Delay - Lodged within 5 to 5-1/2 hours of the incident - Not only three persons died on the spot but PWs 2 to 4 were also seriously injured - Held, by no stretch of imagination FIR can be characterized as the delayed one. 2010(4) Criminal Court Cases 823 (S.C.) : 2010(3) Apex Court Judgments 678 (S.C.)
FIR - Lodged after inquest report - It is a general proposition that FIR loses its authenticity if it is lodged after inquest report is recorded - It may not be true in all cases and in all circumstances - This general proposition cannot be universally applied, by holding that if the FIR is lodged for whatever reason after recording the inquest report the same would be fatal to all the proceedings arising out of the Indian Penal Code. 2010(4) Criminal Court Cases 812 (S.C.) : 2010(3) Apex Court Judgments 747 (S.C.)
Illegal gratification - Recovery from public servant - Two of the independent witnesses turned hostile - Accused convicted on the basis of testimony of the complainant and one official witness who absolutely have no reason to involve accused in a false case as no animosity of any kind suggested to them - Tainted note recovered from the bag of accused - Phenopthelene test positive, which is important corroborative piece of evidence - Held, in the light of presumption drawn u/s 20 of the Act, the case against accused stand proved - Conviction order by High Court, upheld. 2010(4) CRIMINAL COURT CASES 702 (S.C.)
Maintenance - Second wife - Marital status - Petition cannot proceed without arraying legally wedded wife as party and without recording finding of marital status of husband - Grant of maintenance by holding marital status in absence of the first wife set aside being null and void as it is violative of the rules of natural justice - Matter remanded for decision afresh in accordance with law.2010(4) Civil Court Cases 775 (S.C.) : 2010(4) Criminal Court Cases 749 (S.C.) : 2010(3) Apex Court Judgments 697 (S.C.)
Res judicata - Essential ingredients for the applicability of S.11 CPC are : (i) The matter must be directly and substantially in issue in the former suit and in the later suit; (ii) The prior suit should be between the same parties or persons claiming under them; (iii) Parties should have litigated under the same title in the earlier suit; (iv) The matter in issue in the subsequent suit must have been heard and finally decided in the first suit; (v) The court trying the former suit must have been competent to try particular issue in question - To define and clarify the principle contained in Section 11 of the Code, eight Explanations have been provided. 2010(4) Civil Court Cases 905 (S.C.) : 2010(3) Apex Court Judgments 545 (S.C.)
Service - Selection - A candidate who takes part in selection process knowing fully well the procedure laid down therein is not entitled to question the same after appearing in the said selection process. 2010(3) Apex Court Judgments 692 (S.C.)
Suit cannot be dismissed as barred U.O.2.R.2 CPC in the absence of a plea by the defendant to that effect and in the absence of an issue thereon. 2010(4) Civil Court Cases 905 (S.C.) : 2010(3) Apex Court Judgments 545 (S.C.)

Punjab & Haryana High Court

Maintenance - Maintenance by wife - Wife alleging harassment on account of dowry demand by husband immediately after marriage and further claiming that she was thrown away - Husband alleging that she left on her own accord - Wife illiterate and not earning - Husband owning agricultural land and also running a grocery shop - Husband able bodied person - Family court awarded Rs.1100/- per month as maintenance to wife - Award of maintenance upheld.2010(4) Criminal Court Cases 108 (P&H) (DB)
Bar of suit U.O.2.R.2 CPC - Plea not taken in written statement - Once there is neither any plea nor specific issue, then defendant cannot take up a plea that issue of maintainability would cover the issue of bar of O.2.R.2 CPC as well - Defendant was not only required to take up this plea, but also set up pleadings of the earlier suit having been filed by the plaintiff. 2010(4) Civil Court Cases 810 (P&H)
Withdrawal of suit - Withdrawl of suit or appeal filed U.O.1.R.8 CPC in representative capacity - Such suit cannot be abandoned, withdrawn, settled or compromised unless Court gives notice to all the persons interested - Suit filed U.O.1.R.8 CPC cannot be dismissed in default and cannot be proceeded exparte - In case plaintiff or defendant is absent then Court shall substitute such persons as it deems fit in place of plaintiff or defendant, who is absent.2010(4) Civil Court Cases 750 (P&H)
Res judicata - Cross suits - Clubbed together - Common judgment - Appeal filed against one of the decrees not maintainable as it is barred by principle of res judicata. 2010(4) Civil Court Cases 568 (P&H)

Delhi High Court

Absconding - Accused absconding immediately after the incident - A strong factor to prove his guilt. 2010(4) Criminal Court Cases 895 (Delhi) (DB)
Circumstantial evidence - Husband causing death of wife by giving her a number of knife blows - Prosecution case resting on circumstantial evidence - Following circumstances held incompatible with the innocence of the accused viz (a) Accused absconding after murder of his wife and gave no plausible explanation for his not being found in his house before he was arrested by the police; (b) Clothes and one of the slippers which he was wearing at the time of his arrest were stained with human blood and no explanation by accused for the human blood found on his clothes and his slippers; (c) Accused came into possession of knife before it was produced by him to the police and knife also stained with human blood - It could have been used for causing injuries on the person of the deceased. 2010(4) Criminal Court Cases 895 (Delhi) (DB)
Extra judicial confession - Conviction can be based on the basis of extra-judicial confession - If confession is tainted by inducement, promise or threat, that would be enough to exclude the confession from consideration - Extra judicial confession alleged to be made by appellant after she was apprehended and assaulted by the villagers - Confession cannot be said to be voluntary - There is reasonable possibility of the appellant having made it with a view to avoid further beating at the hands of the villagers. 2010(4) CRIMINAL COURT CASES 648 (Delhi) (DB)
Independent witnesses - Joining of - Recovery of weapon of offence - Knife recovered during investigation - No public witness joined by police before effecting recovery - Held, immaterial - Common man is reluctant to join such raiding parties organized by the police, lest they are compelled to attend police station and courts umpteen times at the cost of considerable inconvenience to them, without any commensurate benefit - Since blood stained knife was found lying under pieces of bricks and stones, it cannot be said that it was found at a place which was visible to every passerby. 2010(4) Criminal Court Cases 895 (Delhi) (DB)
Kidnapping for ransom and murder - Young boy aged 10 years found missing - Missing report lodged with the police on 14-10-2003 - FIR lodged on 19-10-2003 - Parents of the missing boy disclosed to the investigator on 21-10-2003 that their daughter had seen the missing boy in the company of accused, a near relation and that on 18-10-2003 ransom call was received in a nearby provision store, which fact confirmed by the shopkeeper who recognized the voice of the caller as that of accused - All these facts not disclosed when FIR was registered - Held, omission of material facts from the FIR, which were in the knowledge of the complainant is fatal to the case - Conviction cannot be recorded simply because prosecution witnesses had no motive to falsely implicate accused - Conviction set aside. 2010(4) CRIMINAL COURT CASES 699 (Delhi) (DB)
Murder - Prosecution story that wife with the help of her paramour strangulated husband to death and thereafter threw the body on the railway track - Only eye witness son of deceased - Son stated that her mother and her paramour strangulated his father with the help of an Angochha, who died due to strangulation and thereafter dead body was thrown on the railway track - Medical evidence suggest that death was due to injury on the skull which was ante mortem and caused by blunt object - Son nowhere says that injury was caused on the skull of his father - Held, story given by son is false and alleged murder of deceased was not witnessed by him. 2010(4) CRIMINAL COURT CASES 648 (Delhi) (DB)

Allahabad High Court

Agreement to sell - Specific performance - Plaintiff always ready and willing to perform his part of the contract - Present in the office of Sub Registrar with money - These are the surrounding circumstances which indicate an agreement of sale was entered into - Relief of specific performance cannot be denied on the ground of execution of sale deed in favour of third person when the same was got executed with knowledge of agreement of sale entered into between the plaintiff and defendant No.1. 2010(4) Civil Court Cases 017 (Allahabad)
Application u/s 156(3) Cr.P.C. - Dismissed by holding that occurrence appears to be false - Revision against also dismissed - Magistrate keeping in view the nature of offence as well as facts and circumstances of the case may reject the application u/s 156(3) Cr.P.C. even if allegations made in the application disclose commission of cognizable offence - Nothing illegal in the impugned order - Complainant is at liberty to file complaint relating to the incident before Magistrate concerned. 2010(4) Criminal Court Cases 910 (Allahabad)
Charge sheet - Charge sheet filed u/ss 323, 504 & 506 IPC - Magistrate summoned the accused for facing trial - All the three offences are non cognizable - Charge sheet submitted by police in a non cognizable offence has to be treated as complaint case and not a State case - Summoning order quashed - Case to be treated as complaint case and procedure prescribed for hearing of complaint case shall be followed by the Court concerned. 2010(4) CRIMINAL COURT CASES 664 (Allahabad)
Leave to file suit u/s 92 of the Code - Notice has to be issued to the defendants before granting leave to file suit u/s 92 of the Code - Neither any notice issued nor any opportunity of hearing given to the defendants - Order of granting leave set aside - Case remitted back for deciding afresh. 2010(4) Civil Court Cases 806 (Allahabad)
Maintenance - Opposed by husband on ground that he has already divorced his wife - Facutm of divorce disputed by wife - Dismissal of maintenance petition on ground of mere recital of divorce in the written statement - Plea of divorce has to be proved when denied by wife - Finding cannot be permitted to sustain - Set aside - Matter remitted for decision afresh in accordance with law.2010(4) Criminal Court Cases 727 (Allahabad)

Andhra Pradesh High Court

Agreement to sell - Interpolations - Size of letters in the last sentences progressively reduced so as to squeeze them in the limited space available - Indicate that they were not contemporaneous with the original contents, but were interpolated subsequently and squeezed in the limited available space.2010(4) Civil Court Cases 929 (A.P.)
Agreement to sell - Specific performance - Defendant controverting the document to be a fabricating receipt and subsequently converting it into an agreement of sale - Burden of proof of agreement of sale does not shift upon defendant - Burden of proof still lies heavily on the plaintiff to establish the alleged transaction to be an agreement of sale. 2010(4) Civil Court Cases 929 (A.P.)
Agreement to sell - Specific performance - Defendant having no title over the suit property on the date of execution of agreement or on the date of filing of suit or subsequent thereto - Held, when defendant himself had no title, the question of conveying any valid title to the plaintiff in respect of the suit property does not arise. 2010(4) Civil Court Cases 929 (A.P.)
Plaint - Amendment - In normal circumstances, amendment of pleading shall be done before commencement of the trial and it is only when the Court is convinced that such an application for amendment could not be filed before commencement of trial, then it may permit the parties to amend the pleadings at any stage thereafter. 2010(4) Civil Court Cases 007 (A.P.)
Suit filed against a dead person - Plaintiff is entitled to file an application U.O.1.R.10 or O.22.R.4 CPC to bring the concerned parties on record. 2010(4) Civil Court Cases 715 (A.P.)
Temporary injunction - Police aid - Obedience of order of injunction - In a fit case court can grant police aid as a preventive measure for ensuring obedience of order of injunction instead of waiting till injunction is breached, even though action can be taken against the party flouting the order under Order 39 Rule 2-A CPC and Contempt of Courts Act. 2010(4) Civil Court Cases 883 (A.P.)

Bombay High Court

Dishonour of cheque - Accused living in Sharjah - Accused contended that before issuing process, Magistrate should himself enquire into the case or direct investigation to be made by a police officer for the purpose of deciding whether or not there is sufficient evidence for proceeding with the complaint - Held, contention of accused not tenable - Magistrate before issuing process, not only recorded the verification statement of the complainant, but also recorded the evidence of the bank officer - Magistrate thus made an enquiry under Section 202 of the Code before issuing process against the accused - Proper procedure, held, followed. 2010(4) Civil Court Cases 831 (Bombay)
Temporary injunction - Restraining alienation - Rule of lis pendens may be inadequate to prevent the mischief in certain cases - A person claiming injunction in such a situation has to show that protection u/s 52 of TP Act is not adequate. 2010(4) Civil Court Cases 890 (Bombay)
Arbitration agreement - Absence of recital in the agreement as to which disputes were to be referred to the Arbitrator and not excluding certain claims/disputes from the purview thereof - Held, it must be presumed that the parties had agreed to submit to arbitration all disputes which have arisen or which may arise between them in respect of defined legal relationship - A view to the contrary would render such an arbitration agreement redundant.2010(4) Civil Court Cases 864 (Bombay)

Rajasthan High Court

Accident - Claim petition - Application to summon record pertaining to registration and transfer of vehicle from office of Regional Transport Authority - Prayer without specifying documents - Rejection of applciaotn - Does not mean that Insurer cannot adduce evidence on these aspects - Application rightly rejected as premature. 2010(4) Civil Court Cases 817 (Raj.)

Uttarakhand High Court

Rape - Two accused gave beating to the prosecutrix who was a foreign national and raped her - Doctor found 13 injuries on the person of prosecutrix - Prosecutrix had no enmity with any of the accused nor she knew them before the date of incident - Shawl of the prosecutrix recovered from the room of one of the accused - Prosecutrix identified both the accused during Identification Parade conducted by Magistrate in jail - Held, sole testimony of victim of rape is sufficient to hold accused guilty provided such testimony was natural and convincing. 2010(4) CRIMINAL COURT CASES 659 (Uttarakhand)

Chhattisgarh High Court

Bail - Accused granted anticipatory bail till filing of charge sheet - Accused applied for regular bail before filing of charge sheet - Held, when an accused, remaining under the protective umbrella of anticipatory bail appears before the competent court and moves for regular bail, it would be deemed that he is in custody - His bail application can be considered on merits. 2010(4) CRIMINAL COURT CASES 658 (Chhattisgarh)
Prevention of Food Adulteration Act, 1954, Ss.7, 16, Prevention of Food Adulteration Rules, 1955, Rule 37-A(2), Criminal Procedure Code, 1973, S.482 — Sample of Lipton Milkhana Instant Dairy Whitener - Found adulterated - No standard laid down - Prosecution not sustainable on basis of analysis thereof according to standard prescribed for another article. 2010(4) CRIMINAL COURT CASES 688 (Chhattisgarh)

Himachal Pradesh High Court

Arbitration award - Setting aside - Loss due to floods - Insurance Company appointed surveyor - Second surveyor appointed before first surveyor submitted his report who assessed loss and submitted report - Arbitrator did not took into account the report of second surveyor - Held, in the absence of final report by first surveyor, there was no material before the arbitrator to assess the loss - The fact that arbitrator ignored the report of second surveyor amounts to violation of Public Policy by ignoring the material document which was necessary for coming to a just decision in assessing the loss caused to the claimant company - Arbitration award set aside and remitted back to Arbitrator for fresh consideration. 2010(4) Civil Court Cases 923 (H.P.)
Charas - Recovery of 2 Kg. - Link evidence - No evidence that specimen seal impression was also sent to laboratory to enable the chemical examiner to compare the sample seal with the seal impression affixed on the sample - Chemical examiner on the report certified that seal/seals on the sample tallied with specimen impression of the seals sent separately - Held, certificate given by chemical examiner is without any basis and cannot be taken into consideration in the absence of supportive evidence - There is dent in the link evidence - Conviction set aside. 2010(4) CRIMINAL COURT CASES 666 (H.P.) (DB)
Plaint - Amendment - At appellate stage - Defendant raised construction during pendency of suit - Relief of mandatory injunction sought - Earlier similar application was filed in trial Court which was dismissed and that order was not assailed independently - Application for amendment filed in the trial Court and application for amendment of the plaint filed in the lower appellate Court in substance on the same grounds - Order dismissing application by lower appellate Court, upheld. 2010(4) Civil Court Cases 102 (H.P.)

Madras High Court

Bar of second suit - Suit for partition - Some of the property left out - Second suit filed on coming to know about the existence of such property - In the earlier suit defendant did not raise plea about the existence of property left out from the hotchpot - Held, in the circumstance bar of O.2.R.2 CPC not applicable - Second suit maintainable. 2010(4) Civil Court Cases 873 (Madras)
Contraband - Independent witnesses - Efforts made to join independent witnesses but they refused - No action taken against persons who refused to join as witnesses - Held, conviction cannot be sustained on the sole testimony of official witnesses. 2010(4) Criminal Court Cases 798 (Madras)
Dishonour of cheque - Re-examination of accused u/s 313 Cr.P.C. at the stage when case was pending for judgment after hearing arguments - Held, even when case is posted for judgment, Court has power u/s 311 to recall and re-examine any person already examined - On re-examination, court is bound to question the accused u/s 313 of the Code regarding fresh incriminating materials against the accused emerging from re-examination - If some of the facts omitted to be mentioned in the earlier examination of the accused u/s 313 Cr.P.C., nothing prevents the court from questioning the accused once again regarding those omitted incriminating materials against the accused.2010(4) CRIMINAL COURT CASES 676 (Madras)
Recovery of 9.440 grams heroin - Recovery effected in pursuance of prior information - Investigator went to scene of occurrence without any witness - Efforts made to join independent witnesses but they refused - No action taken against persons who refused to join as witnesses - Held, conviction cannot be sustained on the sole testimony of official witnesses. 2010(4) Criminal Court Cases 798 (Madras)

Kerala High Court

Execution - New item of property - Amendment of execution application or an application containing an alternative mode of execution or proceeding against a new item of property not already included in the pending execution petition - It is a fresh application for execution and is governed by Art.137 of Limitation Act. 2010(4) Civil Court Cases 742 (Kerala)
Substituted service - Held, once defendant is residing abroad, substituted service by publication in a local daily is not sufficient. 2010(4) Civil Court Cases 511 (Kerala)

Orissa High Court

Interim maintenance - Interim maintenance granted in favour of wife and minor son - Trial court required to assign no further reason in support of the direction that wife and the minor son were entitled to maintenance from the date of application - Ordinarily if maintenance is granted, direction is usually given for payment of maintenance from the date of application. 2010(4) Criminal Court Cases 864 (Orissa)
Plaint - Amendment - Petition to amend schedule of property by describing it in detail and to add some parties and also to change alphabets of the title of some of the parties - Amendment sought to remove twin objection of non-joinder of necessary parties and non description of suit property taken in written statement - By amendment plaintiff wants to re-describe the property and add more defendants - Amendment was necessary to determine the real question in controversy - Delay in seeking amendment is no ground to reject the application - Amendment allowed. 2010(4) Civil Court Cases 584 (Orissa)

Madhya Pradesh High Court

Corruption case - Sanction for prosecution of public servant - Charge sheet submitted against 10 accused including an IAS officer - Charge not framed against IAS officer for lack of sanction - IAS officer sought voluntary retirement - Held, supplementary charge sheet against IAS officer not barred after retirement of public servant as he was not holding any office - Question of obtaining sanction is relatable to the offence at the time of holding office when the offence alleged to have been committed - At the relevant time when charge sheet was filed, accused was not holding the office by virtue of his retirement - There is no question of obtaining any sanction. 2010(4) Criminal Court Cases 775 (M.P.) (DB)
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