	Supreme Court of India


Attorney - When can depose - In an eviction petition on ground of bonafide necessity and in a suit for specific performance, it is the party concerned, who when enters witness box can prove its case - Exceptions to this requirement are where all the affairs of a party are completely managed, transacted and looked after by an attorney (who may happen to be a close family member), it may be possible to accept the evidence of such attorney even with reference to `bona fides' or 'readiness and willingness'. 2010(4) Civil Court Cases 792 (S.C.)

Dishonour of cheque - Complaint - Fact, required by law to be specifically pleaded, cannot be proved in absence of a specific pleading in regard thereto. 2010(3) Civil Court Cases 651 (S.C.)

Divorce - Petition by husband on ground of cruelty and desertion - Failure to prove the grounds - High Court in appeal dissolved the marriage on payment of Rs.10 Lakhs by husband to wife - Held, marriage under Hindu Act can be dissolved only on any of the grounds as enumerated u/s 13 of the Act - Law does not permit the purchase of a decree of divorce for consideration, with or without the consent of the other side - No court can assume jurisdiction to dissolve a Hindu marriage simply on the basis of the consent of the parties de hors the grounds enumerated u/s 13 of the Act, unless of course the consenting parties proceed u/s 13-B of the Act. 2010(4) Civil Court Cases 921 (S.C.)

Hindu Marriage Act, 1955, S.13(1)(i-a) - Cruelty - A particular conduct may amount to cruelty in one case but the same conduct necessarily may not amount to cruelty due to change of various factor, in different set of circumstances. 2010(4) Civil Court Cases 724 (S.C.)

Hindu Marriage Act, 1955, S.13(1)(i-a) - Cruelty - Even a single act of violence which is of grievous and inexcusable nature satisfies the test of cruelty. 2010(4) Civil Court Cases 724 (S.C.)

Hindu Marriage Act, 1955, S.13(1)(i-a) - Cruelty - Ill conduct - Must be precedent for a fairly lengthy period where the relationship has deteriorated to an extent that because of the acts and behaviour of the spouse, one party finds it extremely difficult to live with the other. 2010(4) Civil Court Cases 724 (S.C.)

Hindu Marriage Act, 1955, S.13(1)(i-a) - Cruelty - Making certain statements on the spur of the moment and expressing certain displeasure about the behaviour of elders may not be characterized as cruelty. 2010(4) Civil Court Cases 724 (S.C.)

Hindu Marriage Act, 1955, S.13(1)(i-a) - Cruelty - Mere trivial irritations, quarrels, normal wear and tear of married life which happens in day to day life in all families would not be adequate for grant of divorce on the ground of cruelty - Sustained unjustifiable and reprehensible conduct affecting physical and mental health of the other spouse may lead to mental cruelty. 2010(4) Civil Court Cases 724 (S.C.)

Hindu Marriage Act, 1955, S.13(1)(i-a) - Cruelty - Persistence in inordinate sexual demands or malpractice by either spouse can be cruelty if it injures the other spouse. 2010(4) Civil Court Cases 724 (S.C.)

Live in relationship - Mere live in relationship does not entitle a woman to benefits of Protection of Women From Domestic Violence Act - She has to show that relationship was in the nature of marriage. 2010(4) Civil Court Cases 775 (S.C.)

Plaintiff can seek impleading of a party as defendant on the ground that he is a necessary party - If claim against such person is barred by limitation, it may refuse to add him as a party and even dismiss the suit for non joinder of a necessary party. 2010(4) Civil Court Cases 295 (S.C.)

Plea of res judicata does not include a plea of bar under O.2.R.2 CPC - Two pleas are different and one does not include the other. 2010(3) Apex Court Judgments 545 (S.C.)

Protection of Women from Domestic Violence Act, 2005, Section 2(f), 2(s) & 20(3) - Man and woman not married but having live in relationship - Held, mere live in relationship will not entitle women to benefits of Act - She has to show that relationship was in the nature of marriage - 'Relationship in the nature of marriage' must fulfill the following ingredients : (a) The couple must hold themselves out to society as being akin to spouses; (b) They must be of legal age to marry; (c) They must be otherwise qualified to enter into legal marriage including being unmarried; (d) They must have voluntarily co-habited and held themselves out to the world as being akin to spouses for a significant period of time; (e) The parties must have lived together in a shared household as defined in Section 2(s) of the Act - Merely spending weekends together or a one night stand would not make it a domestic relation; (f) If a man has a 'keep' whom he maintains financially and uses mainly for sexual purpose and/or as a servant it would not be a relationship in the nature of marriage. 2010(4) Civil Court Cases 775 (S.C.)

Will - Testator is presumed to dispose of all the property that he possessed at the time of his death and not what he possessed at the date of Will. 2010(4) Civil Court Cases 306 (S.C.)

Writ jurisdiction of High Court - Ordinarily Supreme Court does not interfere with the discretion exercised by the High Court - However, where entertaining writ petition and passing of the interim stay order has the effect of defeating the very object of the legislation enacted by the Parliament for ensuring that there are no unwarranted impediments in the recovery of debts, etc. due to banks and other financial institutions then Supreme Court is justified in interfering in the exercise of writ jurisdiction of the High Court by vacating interim stay order. 2010(4) Civil Court Cases 637 (S.C.)



Punjab & Haryana High Court


Family settlement - 'Family' has to be understood in a wider sense, so as to include within its fold, not only close relations, or legal heirs, but even those persons, who may have some sort of antecedent title, a semblance, or a claim or even if they have spes succession so that future disputes are sealed for ever. 2010(3) Civil Court Cases 800 (P&H)

General Power of Attorney - Power to enter into compromise or sell does not include the power to transfer the property by way of consent decree. 2010(3) Civil Court Cases 648 (P&H)

Return of dowry articles - Dowry articles already recovered through police in a case u/ss 406, 498-A & 506 IPC - Section 27 is attracted when property presented at or about the time of marriage belong jointly to both the spouses - Jewellery articles come within the scope of Section 27 - No evidence that jewellery articles were purchased by wife or her family members and atleast those were given to wife at the time of marriage - In absence of this evidence application rightly disallowed by the lower court - Moreover revision petition was filed after 2 years 6 months of the passing of the impugned order. 2010(4) Civil Court Cases 457 (P&H)

Stock witness - Recovery witness, an independent witness, shown to be recovery witness in numerous police cases - Said independent witness is a stooge or stock witness of the police - It is quite unnatural, unintelligible and inconceivable that at every place of recovery said witness has been present. 2010(3) Criminal Court Cases 838 (P&H)

Teh Bazari - It is a licence to remain in occupation on payment of requisite fee - It is not tenancy as it is only permissible use. 2010(4) Civil Court Cases 712 (P&H)

Written statement - Amendment - Sought after commencement of trial - Failure to prove that in spite of due diligence the pleading sought to be added in the written statement by way of amendment could not be raised at the time of commencement of trial and once the defendant did not led any evidence even on merits, no purpose would be served in allowing it to amend its written statement. 2010(4) Civil Court Cases 620 (P&H)



Allahabad High Court


Family Courts Act, 1984, Section 19 - Divorce petition filed by wife on ground of cruelty and misbehaviour - Husband filed petition for restitution of conjugal rights - Husband alleged to be drunkard and one day tried to cause injury to wife with knife and abused her with filthy language - Immediately after marriage dispute started between the parties - Parties could not live as normal husband and wife - Parties living separately for more than eight years - No possibility of reunion - Decree of divorce, upheld. 2010(4) Civil Court Cases 736 (Allahabad) (DB)

Restitution of conjugal rights - Marriage stated to have taken place according to Muslim customs - Respondent denied the factum of marriage - Kaji who performed marriage not examined - His signatures on Nikahnama not got examined by a handwriting expert - Serious apprehension cast to the factum of marriage - Held, if there is dispute about marriage and it is not consummated then there is no question of restitution of conjugal rights. 2010(4) Civil Court Cases 424 (Allahabad)



Andhra Prades High Court


Accident - Compensation - Wound certificate of injuries - Doctor who issued wound certificate not examined - Held, wound certificate has no evidentiary value unless the Doctor who issued it is examined to prove the same. 2010(4) Civil Court Cases 813 (A.P.)

Plaint - Defendant cannot seek amendment of plaint. 2010(4) Civil Court Cases 007 (A.P.)

Temporary injunction - Police aid - Obedience of order of injunction - In a fit case court can grant police aid as a preventive measure for ensuring obedience of order of injunction instead of waiting till injunction is breached, even though action can be taken against the party flouting the order under Order 39 Rule 2-A CPC and Contempt of Courts Act. 2010(4) Civil Court Cases 883 (A.P.)

Hostile witness - A witness cannot be declared hostile unless he is resiling from his earlier statement - Merely because one part of a statement is not favourable to the party calling him, will not warrant an inference that he is suppressing truth - Court has to exercise its power carefully before granting permission to a party to cross examine his own witness. 2010(4) Civil Court Cases 842 (A.P.)



Bombay High Court


Dishonour of cheque - Loan advanced by a money lender doing business of money lending without licence - Cheque issued not for liability enforceable in law - S.138 NI Act not applicable to such transaction. 2010(3) Criminal Court Cases 807 (Bombay)

Oral and written arguments - It is mandatory to hear oral arguments before pronouncement of judgment - In the instant case written arguments filed - Presiding officer heard the oral arguments - Presiding officer transferred before pronouncement of judgment - Successor of presiding officer is to hear the oral arguments afresh - He cannot pronounce judgment on the basis of written arguments without hearing the oral submissions - Non compliance of mandatory provision - On this count alone judgment under appeal set aside. 2010(4) Civil Court Cases 508 (Bombay) (DB)

Witness - Not named in the witness list - Can only be examined with leave of the Court which can be granted for sufficient cause. 2010(4) Civil Court Cases 221 (Bombay)



Calcutta High Court


Dishonor of cheque - Retiring partner, who filed complaint, can be substituted by existing partner or by any authorized person of partnership firm. 2010 Civil Court Cases 668 (Calcutta)

Dishonor of cheque - Cause of action - Issuance of notice by itself does not give rise to cause of action - It is communication of notice i.e. receipt of notice which would ultimately give rise to the cause of action for filing of the complaint, when in spite thereof the cheque amount is not paid. 2010(4) Civil Court Cases 668 (Calcutta)



Chhattisgarh High Court


Agreement to sell - Executed on stamp paper purchased in the name of wife of plaintiff - It is of no consequence. 2010(3) Civil Court Cases 582 (Chhattisgarh)



Delhi High Court


Dishonour of cheque - Complaint u/s 138 of Negotiable Instruments Act does not bar another complaint u/s 420 IPC as ingredients of S.420 IPC and Section 138 Negotiable Instruments Act are distinctly different and operate in two different spheres. 2010(4) Civil Court Cases 705 (Delhi)

Dishonour of cheque - Summary trial - Procedures to be followed - (1) On the day complaint is presented, if the complaint is accompanied by affidavit of complainant, Court shall scrutinize the complaint & documents and if commission of offence is made out, take cognizance & direct issuance of summons of accused, against whom case is made out; (2) If the accused appears, then Court shall ask him to furnish bail bond to ensure his appearance during trial and ask him to take notice u/s 251 Cr.P.C. and enter his plea of defence and fix the case for defence evidence, unless an application is made by an accused under section 145(2) of N.I. Act for recalling a witness for cross examination on plea of defence; (3) If there is an application u/s 145(2) of N.I. Act for recalling a witness of complainant, the court shall decide the same, otherwise, it shall proceed to take defence evidence on record and allow cross examination of defence witnesses by complainant; (4) To hear arguments of both sides; (5) To pass order/judgment. 2010(4) Civil Court Cases 364 (Delhi)

Hindu Marriage Act, 1955, S.5(3), Prohibition of Child Marriage Act, 2006, Section 12 - A girl aged 16 years fell in love with the boy aged 18 years - Both of them eloped and got married as per Hindu rites - Held, it is not a void but voidable marriage even though performed in contravention of Section 5(3) of the HMA and Section 12 of PCMA - Mere fact that punishment has been provided in case of marriage performed in contravention of conditions specified in Section 5(3) of act will not make marriage void or invalid. 2010(4) Civil Court Cases 432 (Delhi) (DB)



Kerala High Court


Dishonour of cheque - Admission of signing a blank cheque does not amount to admission of execution of cheque. 2010(3) Civil Court Cases 702 (Kerala)

Execution - Sale proclamation - If no notice is serviced on J.D. U.O.21.R.66(2) and/or no sale proclamation is drawn up which makes the Court sale a nullity being void, it came within the scope of S.47 of the Code being pre-sale illegality - However, mere non application of mind while drawing up sale proclamation with notice to J.D. whether sale of a part of the property would satisfy the decree debt is a material irregularity in publishing the sale falling U.21.R.90 of the Code. 2010(4) Civil Court Cases 847 (Kerala)



Madras High Court


Contraband - Independent witnesses - Efforts made to join independent witnesses but they refused - No action taken against persons who refused to join as witnesses - Held, conviction cannot be sustained on the sole testimony of official witnesses. 2010(4) Criminal Court Cases 798 (Madras)

Protection of Women from Domestic Violence Act, 2005, S.2(q) and 12 - Female relatives of husband - Can be arrayed as respondent - Definition of respondent as defined in Section 2(q) of the act includes a female relative of the husband or the male partner - Women can be added as a respondent in an application under Section 12 of the act. 2010(4) Civil Court Cases 343 (Madras) (DB)



Orissa High Court


Marriage - Hindu marriage has both religious as well as secular aspects - It is a sacrament because there is emphasis on the performance of the customary rites and ceremonies including Sapatapadi wherever it is treated as an essential ceremony for the completion of marriage - It is a contract because this Section deals with the capacity of the spouses to enter into an alliance for a marriage. 2010(4) Civil Court Cases 837 (Orissa)

Divorce petition by husband - Wife seeking return of dowry articles - Dispute about dowry articles as husband alleged that wife already taken away part of it - Held, matter of return of dowry articles to be decided in the execution case. 2010(4) Civil Court Cases 594 (Orissa) (DB)



Rajasthan High Court


Dishonour of cheque - Comparison of signatures by expert - Can be allowed only when there is specific denial of signing the cheque. 2010(3) Criminal Court Cases 719 (Rajasthan)

Summons - Publication in newspaper - Contention repelled that notice published in newspaper was not read by defendant - If this justification is allowed, it would dilute effectiveness of O.5.R.20 CPC. 2010(4) Civil Court Cases 710 (Rajasthan)



	
	


