Notice 

[To Private persons {all other than public authorities}]
Under section XXXX

(If statutory Notice, then relevant section under which notice is to be given.)











Date:

From,

The name & address of the person giving the Notice

(Notice must be given by a person who is authorized to give Notice)

To,

The name & address of the Recipient of the notice

(Notice must be given to a person who is authorized to receive Notice)
(Notice must be sent at address if prescribed under any law)

Subject of the Notice
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Dear Sir / Madam,
Brief / Complete facts of the case for which the notice is sought to be given. State other relevant or important points as you think necessary. 

Relevant provisions of law: under which the recipient of the notice is obliged under law or under any legal contract / agreement to comply to legal expectation stated hereinafter.
Application of law to facts of the case: 

Narrate how the acts and omissions of recipient of this Notice are falling against the provisions of law stated above. The facts of the Notice must follow the language of the section and must be in conformity and in line with the provisions of law. (It is not very necessary to state the law, but it is desirable to make an impressive and alarming notice)

Important case laws/ judgments that are relevant to circumstances of the present case. (if any available)

Legal Expectation:

(a) 

(b)

The consequences that may follow: This is to inform you that your failure to comply to legal expectation as stated hereinbefore, may compel us to institute Criminal & Civil Proceedings in the Court of Law as permissible under the law, and the cost of all these litigation will be recovered from you., taking aid of law settled by Hon'ble Supreme Court of India in below Salem Advocate Bar Association, Tamilnadu Vs. Union of India case. 

SC Judgment in Salem Advocate Bar Association, Tamil Nadu Vs. Union of India: I wish to inform you that in Salem Advocate Bar Association, Tamil Nadu Vs. Union of India (UOI), (2005) 6 SCC 344, paras 38, 39 the Hon'ble Supreme Court has observed and directed “… 

“............Judicial notice can be taken of the fact that in a large number of cases either the notice is not replied to or in the few cases where a reply is sent, it is generally vague and evasive. It not only gives rise to avoidable litigation but also results in heavy expenses and costs to the exchequer as well. 


A proper reply can result in reduction of litigation between the State and the citizens. In case a proper reply is sent, either the claim in the notice may be admitted or the area of controversy curtailed, or the citizen may be satisfied on knowing the stand of the State. 


Having regard to the existing state of affairs, we direct all Governments, Central or State or other authorities concerned, whenever any statute requires service of notice as a condition precedent for filing of suit or other proceedings against it, to nominate, within a period of three months, an officer who shall be made responsible to ensure that replies to notices under Section 80 or similar provisions are sent within the period stipulated in a particular legislation. 

The replies shall be sent after due application of mind. Despite, if the court finds that either the notice has not been replied to or the reply is evasive and vague and has been sent without proper application of mind, the court shall ordinarily award heavy costs against the Government and direct it to take appropriate action against the officer concerned including recovery of costs from him.”. 

Whereas the above judgment was given in the context of Public authorities, it may happen that the Court, like the Supreme Court had questioned the Prime Minister Manmohan Singh's silence on application received from Subramanium Swamy on 2G Scam, may question – why you have not replied to the Notice and forced the Complainant to approach the over-burdened Courts -EXPLAIN. (This paragraph may be applicable depending upon the facts and circumstances of the case)

Thanking you in the anticipation of your effective action in this regard. 

With Regards

XYZ.

Attachments( if any)
(a)

(b)
Post Script:

Whereas it is seen that the parties to the litigation manipulate the process of court quite often to prolong the litigation, this is to inform you that whoever tries to manipulate the process of Court, commits the offence of--

1.
Section 172 of Indian Penal Code declares that when a Public Servant who is authorized to issue, issues a legal Summon or Notice or Order, against a person and that person absconds or avoids to receive that legal Summon or Notice or Order, commits offence under this section. Primary meaning of the word “absconds” is to hide and when a person is hiding from his place of residence, he is said to be absconding. A Judge is a Public Servant within the meaning of section 21 of Indian Penal Code. 

The punishment: for this offence is imprisonment which may extend to one month to six month, or may be with Fine ranging from Rs.500 to Rs.1000 or may be punished both with imprisonment & fine. 

Case Law: A person may hide even in his place of residence or away from it and in either case he would be absconding, when he hides himself. K T M S Abdul Kader versus Union Of India 1977 CrLJ 1708. 

2.
Section 174 of Indian Penal Code declares that When a Public Servant who is authorized to issue, issues a legal Summon or Notice, or Order or Proclaimation, to call upon a person to attend in person or through agent, at a particular place and at particular date, and the person in receipt of that legal Summon or Notice, or Order or Proclaimation, intentionally / deliberately omits to attend, in person or through agent, that place on that date, commits offence under this section. 

The punishment for this offence is imprisonment which may extend to one month to six month, or punishment may be with Fine ranging from Rs.500 to Rs.1000 or may be punished both with imprisonment & fine.

3.
Section 181 of Indian Penal Code declares that- when a person, who is under legal obligation, knowingly make any statement, on Oath, or by affirmation, before a Public Servant, statement which he knew that it is false or statement which he believes that it is not true, and when he is bound to state the truth, commits the offence under this section. 

The punishment for this offence is imprisonment which may extend to three years, and will also be fined. 

4.
Section 191 of Indian Penal Code declares that when a person, who is under legal obligation, either on oath or under any provision of law, to state the truth, to declare upon any subject, knowingly makes false statement, the statement which he believes that it is false or he believes that it is not true, commits the offence under this section. 

The punishment for this offence is imprisonment which may extend to Seven years, and will also be fined. 

Case Law: Offences relating to making false statement in the sworn Affidavits comes within the purview of this section. 

Kori Gope versus Manmohan Das, AIR 1928 Pat 161 : 29 CrLJ 111 : 106 IC 703 

Ranjit Singh versus State of PEPSU, AIR 1959 SC 843 : 1959 CrLJ 1124 



Written statements and applications: A person filing a written statement is bound by law to state the truth and if he makes a statement which is false to his knowledge or belief, or which he believes not to be true, he is guilty of this offence. Mehrban Singh (1884) 6 All 626, Padam Singh, (1930) 52 All 856. 

5.
Section 196 of Indian Penal Code declares that When a person give or attempt to give any evidence as true or genuine evidence, knowing that the evidence he is giving is false or fabricated, to obstruct in the course of justice, commits the offence under this section. 

The punishment for this offence is imprisonment which may extend to Seven years, and will also be fined. 

6.
Section 199 of Indian Penal Code declares that when a person, voluntarily makes a declaration to a Court or to any public Servant, who are bound to take such declaration as evidence, and the person knowingly makes false statement in such declaration, the statement which he believed it to be false or he believed it to be not true. Also, the false statement so made must touch a point material to the object of such declaration, commits the offence under this section. 

The punishment for this offence is imprisonment which may extend to Seven years, and will also be fined. 

Case Law: False Affidavit: M S Jaggi 1983 CrLJ 1527 (Ori) 

Deputy GM Inter State Bus Terminal versus Smt Sudarshan Kumari, 1997 CrLJ 1931 (SC) : AIR 1997 SC 1902 : 1997 (3) SCC 496 : Gadhi versus Krishnaraja, 2000 CrLJ 1590 (Mad)

Baddu Khan versus Emperor, AIR 1928 All 182 : 29 CrLJ 336

7.
Section 206 of Indian Penal Code declares that where a Court of Justice or any other competent authority, have imposed a sentence of fine or to the knowledge of a person, likely to impose a fine; or that the decree or Order had been made or to the knowledge of a person, likely to be made by that Court of Justice or any other competent authority, and that person removes, conceals or transfer or deliver a property which is likely to be forfeited in satisfaction of that imposed or probable fine or in execution or likely execution of that decree or Order, so as to prevent that property from forfeiture, commits the offence under this section. 

The punishment for this offence is imprisonment which may extend to two years or with Fine or may also be imprisoned as well as fined. 

1. Check the mode of giving the notice. It is desirable to give notice by Regd AD, by Speed Post or by authorized Courier services.

2. To check if any statutory format is prescribed to issue Notice.
3. Consider to send a brief telegram to the person- Please Check my Notice dated xx.yy.zzzz.
4. It is very important to inform the readers that if a person knowingly issues a Notice for any claim to which he is not entitled to under the law, and if by the Notice he is going to cause mental harassment or mental alarm to the recipient of the Notice, will commits the offence of criminal intimidation under section 503 of IPC 1860. 

DISCLAIMER: Though due care has been observed in framing this format, yet some discrepancies may have entered in. The Writer incurs no liability of whatsoever nature, if readers’ incurs any loss of any nature, while using this material. The readers are strongly advised to obtain guidance of Legal experts or of any other person before they use this format.
It is extremely requested that if you find any discrepancy of any nature in this format, or if you have suggestion to improve upon this, please inform me at legallyspeaking.jalan@gmail.com. If you find this format useful, consider to share it with your friends & relatives. Thanks. Sandeep Jalan, Advocate, Mumbai, India. 
