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Supreme Court of India


Accident claim petition - Issue of maintainability of petition - Cannot be decided as preliminary issue - All issues to be decided in one go. 2010(4) Civil Court Cases 413 (S.C.)

ADR - To consider recourse to ADR process is mandatory - Actual reference, however, not mandatory - Cases suitable and cases not suitable for ADR indicated - Stage for ADR process in all cases except matrimonial disputes as before framing of issues but in matrimonial disputes it is to be before filing of written statement - Court can direct the parties to opt for any of the five modes of ADR processes - Court is not required to either formulate the terms of settlement or make available such terms of settlement to the parties - Error in drafting S.89(c) (d) CPC pointed out - Provisions of Section 89 and Order 10 Rule 1-A CPC are not intended to supersede or modify the provisions of the Arbitration and Conciliation Act, 1996 or the Legal Services Authorities Act, 1987 - Manner in which jurisdiction u/s 89 is to be exercised is laid down U.O.10Rules 1-A to 1-C - Procedure to be adopted summarized - Failure to invoke Section 89 of the Code suo moto after completion of pleadings and considering it only after an application u/s 89 is filed is erroneous - Civil Court exercising power u/s 89 of the Code cannot refer a suit to arbitration unless all the parties to the suit agree for such reference. 2010(3) Apex Court Judgments 441 (S.C.)

Burn injuries - Inflicted before or after death - Medical Jurisprudence - Analysed. 2010(4) Criminal Court Cases 511 (S.C.)

Charge - Non framing/Defects - Not fatal if it did not cause prejudice to the accused. 2010(4) Criminal Court Cases 327 (S.C.)

Charge - Non framing/Defects in framing charge - Not fatal if it did not cause prejudice to the accused. 2010(3) Apex Court Judgments 427 (S.C.)

Charge sheet filed - Investigation not fair - High Court sought report of DGP about fairness of investigation - Course adopted unwarranted - Once the charge sheet is filed in the court, it is the task of the court to decide the question of the fairness of the investigation. 2010(4) Criminal Court Cases 351 (S.C.)

Complaint case and FIR arising out of the same incident - Version totally different - Both cannot be clubbed - Two trials should be conducted by the same presiding officer in order to avoid conflict of decision. 2010(4) Criminal Court Cases 460 (S.C.)

Condonation of delay - Delay is just one of the ingredients which has to be considered - Court must also take into consideration the conduct of the parties, bona fide reasons for condonation of delay and whether such delay could easily be avoided by the applicant acting with normal care and caution. 2010(3) Apex Court Judgments 509 (S.C.)

Contraband - Sample not taken at the spot - Entire procedure stood vitiated - Accused acquitted. 2010(3) Apex Court Judgments 458 (S.C.)

Contraband - Sample weighed 50 gms. whereas in FSL it weighed 65.5606 gms. - Sample weighed in scale taken from grocery shop which is not of great accuracy - Difference of weight is not of much importance. 2010(4) Criminal Court Cases 466 (S.C.)

Contradictions - Large number of assailants - Incident concluded within few minutes - Meticulous exactitude of individual acts cannot be given by the eye witnesses. 2010(3) Apex Court Judgments 427 (S.C.) : 2010(4) Criminal Court Cases 327 (S.C.)

Date of birth - Proof - If a person wants to rely on a particular date of birth and wants to press a document in service, he has to prove its authenticity in terms of S.32(5) of Evidence Act. by examining the person having special means of knowledge, authenticity of date, time etc. mentioned therein. 2010(4) Civil Court Cases 347 (S.C.)

Delay - Condonation - Court must also take into consideration the conduct of the parties, bona fide reasons for condonation of delay and whether such delay could easily be avoided by the applicant acting with normal care and caution. 2010(4) Civil Court Cases 551 (S.C.)

Divorce - Granted by Panchayat as per custom - Divorce petition filed thereafter - Shows that none of the parties was of the view that divorce granted by Panchayat was legal - Dismissal of divorce petition, upheld. 2010(3) Apex Court Judgments 488 (S.C.)

Divorce - Granted on payment of Rs.10 lakhs to wife - Hindu marriage cannot be dissolved with consent of parties de hors the grounds enumerated u/s 13 of Hindu Marriage Act, unless of course the consenting parties proceed u/s 13-B of the Act. 2010(3) Apex Court Judgments 482 (S.C.)

Dying declaration - Recorded by a police officer in a routine manner as a complaint and not as a dying declaration - Can also be treated as dying declaration. 2010(4) Criminal Court Cases 389 (S.C.)

Enlargement of time - Court can fix time for doing of an act - Power to fix the time for doing an act includes power to extend such period if defaulting party makes out a case to the satisfaction of the court who has fixed time. 2010(4) Civil Court Cases 629 (S.C.)

Issues of fact cannot be decided merely on pleadings and documents produced without a trial. 2010(3) Apex Court Judgments 545 (S.C.)

Marriage - Presumption - Man and woman living together for a number of years - Presumption is that they are husband and wife - Live-in-relationship is permissible only in unmarried major persons of heterogeneous sex. 2010(4) Civil Court Cases 347 (S.C.)

NRI landlord - Bonafide requirement - Eviction petition u/s 13-B EPURR Act - One building in possession of various tenants - Possession got of one shop by filing eviction petition u/s 13-B of the Act - Right of summary proceedings cannot be said to be exercised only in respect of one of the said units - Room in a building cannot be treated as separate unit or building for the purpose of Section 13-B of the Act. 2010(3) Apex Court Judgments 440 (S.C.)

Offence under SCST Act not investigated by authorised person Illegal qua offence related to offence under SCST Act but not qua the offence under Indian Penal Code. 2010(4) Criminal Court Cases 559 (S.C.)

Plea of res judicata does not include a plea of bar under O.2.R.2 CPC - Two pleas are different and one does not include the other. 2010(3) Apex Court Judgments 545 (S.C.)

Police report exonerating accused - Magistrate can apply his mind independently to the materials contained in the police report and can take cognizance thereupon in exercise of his powers u/s 190(1)(b) Cr.P.C. 2010(4) Criminal Court Cases 363 (S.C.)

Quashing of FIR - Complainant resiled before commencement of trial - Allegation that police compelled the lodging of FIR - FIR not to be quashed on this ground as it is a matter which requires further investigation as the charge is levelled against the police. 2010(4) Criminal Court Cases 500 (S.C.)

Rectification of instrument - Relief of rectification can be claimed where it is through fraud or a mutual mistake of the parties - Even then the party claiming will have to make specific pleadings and claim an issue in that behalf. 2010(3) Apex Court Judgments 489 (S.C.)

Rent & Eviction - Company - Amalgamation with another company - Amalgamating company (Transferor Company) loses its identity - It amounts to sub letting when it is without the written consent of the landlord and would result in forfeiture of the tenancy. 2010(4) Civil Court Cases 516 (S.C.) : 2010(3) Apex Court Judgments 469 (S.C.)

Rent & Eviction - Landlord accepting rent from sub-tenant - 'Bhumi Kalpataru' became a newly constituted firm 'Shri Bhumi Kalpataru' - In such circumstances acceptance of rent from sub tenant does not create relationship of landlord and tenant. 2010(4) Civil Court Cases 390 (S.C.)

Service - Seniority - Appointment on ad hoc basis - Where the initial appointment is only ad hoc, not according to rules and made as a stop gap arrangement, the period of officiation in ad hoc post cannot be taken into account for considering the seniority. 2010(3) Apex Court Judgments 443 (S.C.)



Punjab and Haryana High Court


Adverse possession - Plaintiff cannot seek declaration of title on the basis of adverse possession - Plea of adverse possession is only available to defendant in defence against plaintiff. 2010(4) Civil Court Cases 417 (P&H)

Arbitration award - Objections - Delay - Cannot be condoned. 2010(4) Civil Court Cases 374 (P&H)

Arbitration award - Question of jurisdiction - When not raised before arbitrator the same cannot be raised for the first time either in proceedings u/s 34 or in appeal u/s 37 of the Act. 2010(4) Civil Court Cases 597 (P&H)

Composite application U.O.21.Rr.89 & 90 CPC is not maintainable. 2010(4) Civil Court Cases 501 (P&H)

Delay - Condonation - Fact that a case is good on merits constitutes sufficient cause for condonation of delay. 2010(4) Civil Court Cases 532 (P&H)

Illegal gratification - Demand and recovery made in presence of shadow witness, who was not examined and reason for his non examination not assigned - Without his testimony and corroboration, the chain of events remained uncompleted - Accused acquitted. 2010(4) Criminal Court Cases 543 (P&H)

Plaint - Amendment - Conversion of suit of permanent injunction to suit for specific performance - To be allowed when suit for specific performance is within time. 2010(4) Civil Court Cases 339 (P&H)

Pleadings - Reply to amended pleadings - To be confined to the amended portion - A party is not entitled to introduce a new case or new facts in the paragraphs which are not sought to be amended. 2010(4) Civil Court Cases 534 (P&H)

Rent & Eviction - Bona fide necessity - Death of landlord - L.R's allowed to amend the petition to seek eviction on ground of their own bonafide necessity. 2010(4) Civil Court Cases 373 (P&H)

Succession certificate - Disclosure of any relative of deceased is mandatory - Fact of sister alive not disclosed - Order granting succession certificate set aside. 2010(4) Civil Court Cases 476 (P&H)

Tenant purchased 1/3rd share from one of the co-sharers - Status of co-owner extinguished status of tenant - Plea of tenant that he can be dispossessed from the suit property only by having resort to the provisions of Rent Act, not tenable - Suit for partition decreed. 2010(4) Civil Court Cases 604 (P&H)



Allahabad High Court


Application u/s 156(3) Cr.P.C. - Rejected - Sessions Judge in revision allowed the same - Not legal - Power u/s 156(3) Cr.P.C. can only be exercised by Magistrate. 2010(4) Criminal Court Cases 611 (Allahabad)

Forged sale deed executed by impersonating - Registered at Calcutta - Land situated at Varanasi - Mutation sanctioned at Varanasi - Court at Varanasi has jurisdiction. 2010(4) Criminal Court Cases 540 (Allahabad)

Pendency of similar case - If during course of inquiry or trial it comes to the notice of Magistrate that a case relating to similar incident is pending before the Police, it is mandatory on the part of the Magistrate to have called a report from the police station. 2010(4) Criminal Court Cases 473 (Allahabad)

Recall of witnesses for cross examination as witnesses not cross examined earlier despite sufficient opportunity - Proper course was to cancel bail and not to close the opportunity of cross examination - One more opportunity granted for cross examination of the witnesses. 2010(4) Criminal Court Cases 373 (Allahabad)

Replication - New facts - Permission of Court is necessary when new case or new point is taken in the replication - Merely because replication is filed does not make new averment a part of the pleadings on which issues are to be framed. 2010(4) Civil Court Cases 321 (Allahabad)

Spot inspection by Court - Court cannot exercise the power U.O.18.R.18 CPC to test the veracity or correctness of evidence adduced in the case or believing some witnesses as against others, when two sets speak about state of facts in a contradictory fashion. 2010(4) Civil Court Cases 499 (Allahabad)

Will - Can be registered after death of testator on satisfaction that Will has been executed by testator - Satisfaction of Registering Authority about execution of Will can be achieved by examining the attesting witnesses and the scribe. 2010(4) Civil Court Cases 405 (Allahabad)

Will - Registration after death of testator - Has to be registered on satisfaction of three conditions viz. (a) that the Will has been executed by testator; (b) that the testator is dead; and (c) that the person presenting the Will is, under S.40 of Registration Act, entitled to present the same. 2010(4) Civil Court Cases 405 (Allahabad)



Andhara Pradesh High Court


Clean hands - Suppression of material facts - A person who conceals/suppresses any material fact within his knowledge or which he could have known by exercising diligence expected of a person of ordinary prudence, which has bearing on the adjudication of the issue raised in the case, is not entitled to any relief, interim or final. 2010(4) Civil Court Cases 480 (A.P.)

Local commissioner - Court can appoint Local Commissioner in a suit for permanent injunction to survey and for demarcating the lands and to give his report about the boundaries. 2010(4) Civil Court Cases 453 (A.P.)



Rajasthan High Court


Corruption case - Complainant turned hostile - Complainant ordered to be prosecuted under Section 193 IPC. 2010(4) Criminal Court Cases 359 (Rajasthan)

Illegal gratification - Recovery from one accused who had taken it for another accused - At the asking of IO money handed over to another accused from whom it was again recovered - It is meaningless display or a hollow formality and thus is a farce seizure. 2010(4) Criminal Court Cases 359 (Rajasthan)



Delhi High Court


Dishonour of cheque - Evidence by way of affidavit at pre-summoning stage - Same evidence is to be read by Court at post summoning stage and the witness need not be called at post summoning stage unless Court, for reasons, considers it necessary. 2010(4) Civil Court Cases 364 (Delhi) : 2010(4) Criminal Court Cases 549 (Delhi)

Dishonour of cheque - Many accused - Some not appearing - The whole purpose of summary trial shall stand defeated if accused who are served are asked to come to Court repeatedly till the other accused are served. 2010(4) Civil Court Cases 364 (Delhi) : 2010(4) Criminal Court Cases 549 (Delhi)

Dishonour of cheque - Service of summons - Can be effected through registered post/speed post or by courier. 2010(4) Civil Court Cases 364 (Delhi) : 2010(4) Criminal Court Cases 549 (Delhi)

Eye witness - Abnormal behaviour - Conduct of a witness can be termed as unnatural when the reaction demonstrated by him is so improbable or so inconceivable, that it cannot be expected from a human being placed in the situation, in which he was placed. 2010(4) Criminal Court Cases 632 (Delhi) (DB)

Eye witness - Abnormal behaviour - Not expected of similarly situated person - Not safe to convict solely on the testimony of his testimony. 2010(4) Criminal Court Cases 632 (Delhi) (DB)



Karnataka High Court


Exclusion of time - When the claim which was presented is returned then same papers are required to be represented to seek benefit of S.14 of Limitation Act - Once a fresh petition is filed then that party looses the benefit of S.14 of the Act. 2010(4) Civil Court Cases 540 (Karnataka)



Bombay High Court


Oral and written arguments - Mandatory to hear oral arguments - Even when written arguments are filed the same does not dispense with the requirement of oral arguments. 2010(4) Civil Court Cases 508 (Bombay) (DB)



Kerala High Court


Will - Execution - Proof - One attesting witness can prove execution of Will provided he speaks about attestation by the other attesting witness also. 2010(4) Civil Court Cases 326 (Kerala)
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