
BEFORE HON’BLE DISTRICT CONSUMER DISPUTES REDRESSAL FORUM, NEW DELHI

CONSUMER COMPLAINT NO:     OF 2009

IN THE MATTER OF : 

XYZ.



….. COMPLAINANT






VERSUS

1.
WHIRLPOOL INDIA LIMITED

THROUGH ITS CEO/ CHAIRMAN/ M.D.
WHIRLPOOL HOUSE, PLOT NO. 40, SECTOR – 44,

NEAR PAN KI DUKAN, M.G. ROAD, GURGAON – 122001


… OPPOSITE PARTY NO. 1
2.
MANOJ ELECTRONICS LTD. (AUTHORISED DEALER)


101, PRATAP NAGAR, OPP. A.S.N. INTERNATIONAL SCHOOL,


MAYUR VIHAR, PHASE – 1, DELHI – 110091








… OPPOSITE PARTY NO. 2

3.
GOEL ENTERPRISES

AUTHORISED WHIRLPOOL SERVICE PARTNER,

517, F.I.E. PATPARGANJ,

DELHI – 110092









…. OPPOSITE PARTY NO . 3
COMPLAINT UNDER SECTION-12 OF THE CONSUMER PROTECTION ACT, 1986 AGAINST THE OPPOSITE PARTY/ RESPONDENT FOR DEFICIENCY IN SERVICES AND FOR ADOPTING UNFAIR, MONOPOLISTIC AND RESTRICTIVE TRADE PRACTICES 

1. That the complainant is a law abiding citizen of India and is a housewife. The complainant had bought the goods and paid for the goods and services to the OP’s / respondent and hence a consumer as defined under Section 2 (1) (b) of the consumer protection Act, 1986. 
2. The complainant and her family members, who are very old and loyal customers of Whirlpool i.e. the OP No. 1 and also own Whirlpool’s other products like AC, Washing machine etc. and also recommended their friends and relatives to buy Whirlpool products as they had a good faith on the services provided by Whirlpool and deemed it to be a reliable brand. But the faith of my client came to end when my client started facing problems technically in the said appliances. 

3. That the OP No. 1 is the Manufacturer and supplier of the aforesaid refrigerator and other home appliances in India, that the OP No. 2 is the authorized dealer/ retailer of the OP No. 1 whereas the OP No. 3 is the authorized service partner of the OP No. 1.
3.
That the complainant somewhere in the month of March - 2004 bought a Refrigerator make Whirlpool Icemagic FF 350 from OP No. 2, for Rs. 20,500/- vide retail invoice No. 1591 dated 04.03.2004 (Annexure ‘A’) with a guarantee to replace the same with a new one in case of any defect within a period of 1 year from the date of purchase on the said refrigerator along with the replacement warranty of 7 years on compressor. At the time of purchase, complainant was informed that the refrigerator in question is a superior product imported from Brazil and has an edge over the other available competing brands in the market.  Thus complainant was made fully assured about the quality of the product.  Such statements and claims boosted the complainant’s confidence and she decided to purchase the refrigerator model in question.
4. That right from the very beginning the aforesaid refrigerator was not working properly and it was making unusual noises along with not giving proper cooling. Despite making several complaints by the complainant that the said refrigerator was under guarantee and should be replaced, the OP No. 1 did not take any action to replace the same and they did extensive repairs. Above all, the engineer sent by OP No. 1 put the ball in complainant’s court by stating that they don’t know how to use a refrigerator. 

5.
 That initially complainant made various complaints to the OP No. 1 as well as OP No. 2.  But the OP No. 1 kept sending  engineers who used to temporarily rectify the problems. Further more the complainant was told by one of the engineers of Op No. 1, that the reason for occurrence of such problems might be the Voltage Stabilizer and advised the complainant to get installed a Whirlpool make Voltage Stabilizer worth Rs. 1450/- which also the complainant got installed invoice bearing No. 13930 dated 7.03.2004 sold by OP No. 3 (Annexure ‘B’).  In spite of installing the Voltage Stabalizer provided by OP No. 1, within the very first year of purchase the following components were replaced/changed :
· Module of the refrigerator

· Forced to buy Whirlpool Voltage Stablizer citing reasons for complaints which were got replaced twice as found defective.

· Compressor replaced 

· Thermostat replaced

6.
 That having seen and faced the problems within one year of purchase of the said defective refrigerator, the complainant was forced to purchase Whirlpool’s Annual Maintenance Contract (offered by OP No. 1) vide Receipt No. 593 (Annexure ‘C’) which the complainant opted in good faith. Firstly the complainant got surprised by such offer as she had never felt the need for AMC within one year from the date of purchase. The complainant did not apprehend the ulterior motives of the OP’s behind selling the AMC within the very first year, as she was told that the Annual Maintenance Contract (AMC) will give her “peace of mind”. But now the complainant realizes that being fully aware about the defective nature of the product, the OP’s might have done so as a strategy to sell the AMC.  But without taking much time and under the constant fear and under apprehension of further risk of the said machine, the complainant accepted the offer under compulsion and subscribed for the AMC.

7.
 That of late one of engineers of OP No. 1 who used to visit complainant’s house (who requested not to disclose his name) informed her that the aforesaid machine had many manufacturing defects which could not be rectified by them, in spite of their best efforts. The said executive further advised the complainant to directly make a complaint with the Manufacturer (i.e. the OP No. 1) of the said machine but refused to give this thing in writing and also requested the complainant not to disclose that he has told her about the manufacturing defects.
8.
That the complainant repeatedly requested the OP No. 1 to replace the defective refrigerator, but every time she was given an assurance that she will not face problem next time. Keeping in view the reputation of the OP No. 1 & the complainant’s past experience with the Whirlpool (OP No. 1), she kept on cooperating with OP’s officials and/or service agents in good faith. In this way the company and its authorized service agents continued to prolong the process of repairing and the complainant was constantly involved in the painful process of making complaints, following up and gets the repairs done. 
9.
 That it is a clear case of harassment to the complainant by the executives and service agents/engineers of the OP’s who unnecessarily kept on harassing the complainant and constantly  engaged her mind in the repair processes and did not report the matter to appropriate/higher authorities for replacing the defective sub-standard refrigerator.  A brief history of the problems faced is as under:


- Module changed within one year

- Forced to buy Whirlpool Voltage Stablizer citing reasons of frequent  
    breakdowns and also replaced stabilizer twice being defective.


- Compressor replaced 


- Thermostat replaced.

10.
That soon after the replacement of the aforesaid parts, the machine once again started malfunctioning and the complainant made complaints on 01-07-2007, 04-07-2007, 05-07-2007, 07-07-2007, 14-07-2007, 18-07-2007.  It may be mentioned here that the complaint dates mentioned are merely illustrative as the records are only available with the OP’s and no record available with the complainant.
11. That in the long series of complaints by the complainant, made last complaint on 11.08.2009 as the refrigerator is not cooling properly and authorized service  engineer of OP No. 1 has detected the following problems:

(1) Leakage of Gas

(2) Compressor repair/ replaced (second time)

(3) Module to be replaced (second time)

12.
  That finally in the month of Aug - 2009 one executive/engineer visited the house of the complainant for repairing the refrigerator. He informed her that he is working with OP No. 3. He after inspecting the machine informed the complainant that there are various problems in the aforesaid machine and found there is gas leakage from the compressor of the fridge and module is also defective which can be rectified by replacing the module and refilling the gas. He further told her that the refrigerator would have to be lifted and would be taken to the service center for repair without any commitment of time taken for repairs and without any alternative arrangement for the complainant’s household needs.
13.
 That having fed up with the constant repairs, replacements of parts and follow-ups  etc. and having left  with no other alternative complainant thought it prudent to bring the matter to the notice of higher authorities of the company.  Therefore, the complainant sent 3 mails dated 12.08.2009 ; 17.08.2009 & 28.08.2009 to the Chairman/ CEO of the OP No 1’s (Whirlpool’s) parent Company in US and also to the  Managing Director of the Whirlpool in India giving all the background of difficulties faced by the complainant (Annexure ‘D’) with a request to meet the ends of justice by replacing  the defective refrigerator without any claim for compensation and harassment suffered by her.  But regretfully, despite of the above no remedial measures were taken. 
14.
 That however, the complainant received a telephone call on 13.08.2009 from the                       V.P – Consumer Services – Mr. Rajiv Kapoor expressing regret and saying that since the machine in question was imported from Brazil and was not a success in India and it had some technical problems along with same being not suitable to the Indian climatic conditions and the company has stopped further imports. He also mentioned about some attractive settlement / bail out offer over the telephone and the complainant requested him to send the proposal in writing. Subsequently, the complainant was shocked to receive an e-mail from the office of the OP No. 1 dated 13.08.2009 (Annexure ‘E’) offering to purchase a bigger model refrigerator 410 Ltr. / 450 Ltr. at concessional prices of Rs. 22,000/- &  Rs. 23,500/- respectively. 
15.  That the complainant found no relevance to the replacement of defective refrigerator and is being asked to further shell a large sum of money by purchasing the bigger size refrigerator. The complainant completely failed to understand such negotiations and mal-practices from such a reputed Company and the logic behind the so called bail-out offer. Having found no substance in the so called offer, she did not accept the same.
16.
 That it is very strange that when the particular series of imported refrigerators failed in India, the OP No. 1 did not bother to re-call the same from the market, as is the practice world over.  Whirlpool being a world wide leader of consumer products should have approached the consumers to return the defective refrigerator as soon as it found the defects in its particular model/brand and offered replacement on its own. But it seems that Whirlpool follows a discriminatory policy so far as Indian customers are concerned.
17. That it is very much evident that the aforesaid refrigerator which company boasted as a superior imported product  suffers from manufacturing defects which could not be rectified by repeated extensive repairs and replacement of vital parts. The machine sold by OP No. 1 (Whirlpool) is defective and the services provided by company to the complainant are deficient. The complainant and her family members have been made to undergo continuous physical and mental tension, harassment and agony which cannot be compensated in terms of money. 
18. That due to this act of oppression of the OP, the complainant has suffered mental agony, harassment and humiliation for which the OP is responsible. The complainant has to take leave from his office resulting in the loss and wastage of valuable time, money and energy by the irresponsible acts of OP, causing harm to which cannot be compensated in monetary terms.

19. That the complainant got shocked and is disappointed with the lackadaisical and unhelpful nature of the OP, the complainant is constrained to file a consumer case against the OP for the hardship that she has faced/has been facing since last almost 5 years and is still feeling harassed. The complainant has suffered great losses due to the irresponsible behavior of the OP and is severely affecting the personal life of the complainant. That the complainant has been cheated and is suffering a lot of mental harassment because of the irresponsible, negligent and unprofessional attitude of the OP and its employees and the same amounts to deficiency in services, adopting unfair trade practices and playing fraud.  
20. That the cause of action firstly arose when the refrigerator make Whirlpool Icemagic FF 350, for Rs. 20,500/- vide retail invoice No. 1591 dated 04.03.2004 was sold to the complainant by the OP’s. The cause of action further arose on each date when the problems arose in the said defective refrigerator. The cause of action again arose on each date when the complainant kept on making complaints to the OP and OP kept on sending their representatives to the house of the complainant to temporarily rectify the defects. The cause of action further arose when the complainant was asked to install the voltage stabilizer and to buy AMC. The cause of action again arose when the payment was made to the OP and despite that the OP failed to rectify the defects in the aforesaid refrigerator. The cause of action is continuing and still subsisting. 

21. That this Hon’ble Forum has the territorial as well as pecuniary jurisdiction to entertain, try & adjudicate the present complaint. The cause of action has also arisen within the jurisdiction of this Hon’ble Commission. 
PRAYER
In view of the above it is respectfully prayed that this Hon’ble Commission may graciously be pleased to : 
a) To direct the OP to refund Rs.24,263/- alongwith interest @ 18% p.a. spent towards the cost of refrigerator  Rs. 20500/- (Cash Memo No.1591 dt.4-03-2004) cost of Voltage Stablizer Rs.1450/- (Cash Memo No.13930 dt.09-03-2004) and cost of AMC Rs.2313/- (being half of Rs.4625/- spent for AMC of AC & refrigerator) to the complainant. 
b) To award a sum of Rs. 10,000 towards damages caused to the consumables stored in the refrigerator during the malfunctioning period.

c) To award a sum of Rs. 50,000/- as compensation towards mental agony and harassment faced by my client.  
d) The Hon’ble Court is also requested to pass necessary order to pay Rs.5,000/- towards litigation cost.
e) Any other relief (s) which this Hon’ble Court may deem fit in the interest of justice.

DELHI 

DATED: 






COMPLAINANT





THROUGH










COUNSEL

BEFORE HON’BLE DISTRICT CONSUMER DISPUTES REDRESSAL FORUM, NEW DELHI

CONSUMER COMPLAINT NO:     OF 2009

IN THE MATTER OF:-


XYZ





…COMPLAINANT

VERSUS

WHIRLPOOL INDIA. LTD. & ORS.


           …OPPOSITE PARTY

AFFIDAVIT

I________________, do hereby solemnly affirm and declare as under : -                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
1. That I am the complainant in the present complaint and am well conversant with the facts and circumstances of the present case.
2. That the accompanying complaint has been has been drafted by my counsel under my instructions and the contents of the same are not being repeated for the sake of brevity.  
3. That the contents of the present complaint are true and correct and may be read as part and parcel of the present complaint and the contents of the same are not repeated for the sake of brevity.

DEPONENT

VERIFICATION:-

Verified at Delhi on this day of    October, 2009 that the contents of the above affidavit are true and correct to the best of my knowledge and nothing has been concealed therefrom.

DEPONENT

BEFORE HON’BLE DISTRICT CONSUMER DISPUTES REDRESSAL FORUM, NEW DELHI

CONSUMER COMPLAINT NO:     OF 2009

IN THE MATTER OF:-

XYZ






…COMPLAINANT

VERSUS

WHIRLPOOL INDIA. LTD. & ORS.


           …OPPOSITE PARTY
I N D E X

SL.
PARTICULARS                                               PAGE               COURT

NO.






        NO.                   FEE

1.
POSTAL ORDER OF RS. 




           - - - - -
2.
MEMO OF PARTIES






- - - - -
3.
COMPLAINT U/S 12 OF CONSUMER DISPUTE ACT,
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- - - - -
4.
AFFIDAVIT IN SUPPORT                                                     
- - - - -
5.         LIST OF DOCUMENTS





- - - - -
6.
EXTRA SETS OF COMPLAINT




- - - - -
7.
VAKALATNAMA




                      Rs. 2.00/-

DELHI.








FILED BY: -

DATED :       /      /2009
    

         COUNSEL FOR COMPLAINANT
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WHIRLPOOL HOUSE, PLOT NO. 40, SECTOR – 44,

NEAR PAN KI DUKAN, M.G. ROAD, GURGAON – 122001


… OPPOSITE PARTY NO. 1

2.
MANOJ ELECTRONICS LTD. (AUTHORISED DEALER)


101, PRATAP NAGAR, OPP. A.S.N. INTERNATIONAL SCHOOL,
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AUTHORISED WHIRLPOOL SERVICE PARTNER,
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COUNSEL FOR COMPLAINANT
BEFORE HON’BLE DISTRICT CONSUMER DISPUTES REDRESSAL FORUM, NEW DELHI

CONSUMER COMPLAINT NO:     OF 2009

IN THE MATTER OF:-
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…COMPLAINANT

VERSUS

WHIRLPOOL INDIA. LTD. & ORS.


           …OPPOSITE PARTY
LIST OF DOCUMENTS

SL. NO. 



PARTICULARS                                               

1.
PHOTOCOPY OF RETAIL INVOICE No.1591, DATED 4.03.2004 (Annexure ‘A’)
2.
PHOTOCOPY OF INVOICE NO. 13930 OF VOLTAGE STABLIZER (Annexure ‘B’)

3.
PHOTOCOPY OF AMC SUBSCRIPTION RECIEPT NO. 593 DATED 25.12.2004 (Annexure ‘C’)

4.
PHOTOCOPY OF E-MAIL SENT BY COMPLAINANT DATED 
 (Annexure ‘D’)
5.     
PHOTOCOPY OF THE REPLY BY OP TO THE E-MAIL OF COMPLAINANT
    DATED 

(Annexure ‘E’)

6.
EXTRA SETS OF COPY OF COMPLAINT (TWO)
7.
VAKALATNAMA
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