

IN THE COURT OF MS. DEEPA SHARMA, DISTRICT JUDGE, DWARKA COURTS ; DELHI
HMA PETITION NO. _________/2009
 
IN RE:

VINOD KUMAR                                     		____ APPLICANT / PETITIONER
 
Vs.
 
VANDANA 						_____NON-APPLICANT/ 
RESPONDENT

(through her mother/ guardian-ad-litem Smt. Asha Rani W/o Sh. Gurmel Singh R/o E- 189, Rishi Nagar, Shakur Basti, Delhi – 110034)

D.O.H. : 30.08.2010

APPLICATION ON BEHALF OF PERTITONER UNDER SECTION 151 C.P.C. FOR APPOINTMENT OF MEDICAL EXPERT FOR MEDICAL EXAMINATION OF THE RESPONDENT, MS. VANDANA

MOST RESPECTFULLY SHOWETH: 



1. That the above noted case has been filed by the applicant / petitioner under section 12(1) (b) & (c) for the nullity of the marriage or in the alternative for the dissolution of the marriage under section 13(1) (ia) & (iii) of the Hindu Marriage Act 1955, which is pending disposal before the Hon’ble Court and is fixed for today, i.e. 30.08.2010.

2. That the present case has been filed by the applicant / petitioner against the non-applicant / respondent, on the basis that the non-applicant / respondent suffers from many medical ailments since childhood and the same were not disclosed by either the respondent or any of her family members and the petitioner only discovered the truth later on and filed the present case.

3. That initially the petitioner had tried to get the non-applicant / respondent, medically checked up with various psychiatrists etc. but later on the revelation of the factum of long drawn ailment / disorder since childhood and misrepresentation/ concealment thereof before or at the time of the marriage, the petitioner stopped any sort of cohabitation with the respondent after May 2009 and the diagnose of the non-applicant /  respondent could not be made out.

4. That the applicant / petitioner or his family members were entrapped into a deep rooted conspiracy and booby traps by the non-applicant / respondent and her parents for acceding the applicant / petitioner to their marriage proposal by intentionally and deliberately concealing the material factum of such long drawn mental ailment and disorder of the non-applicant / respondent along with other medical problems, as otherwise, the applicant / petitioner or his family members would not have agreed to the marriage proposal.  

5. The non-applicant / respondent used to take some medicines claiming it to be the vitamin pills but the applicant / petitioner secretly noted the names of the pills as ‘Lecab, Hexodol, Olians-repitab’ and enquired about the same from the local Chemist but was swept off his feet on coming to know that the said pills were taken for acute mental disorder or Schizophrenia or in case of incomplete development of mind. 

6. The non-applicant / respondent  had also confessed herself, to have such ailment since childhood and that her 8 tooth were broken and 8 artificial tooth were placed at the age of 7-8 years and regularly passing urine in bed while asleep i.e. much prior to the marriage.

7. That the applicant / petitioner took the respondent to couple of psychiatrists in Delhi for her diagnose and proper treatment, who refused to give any definite opinion without non-applicant’s / respondent’s  previous record while upholding the mental ailment to her while advising the parties to get her checked up at IHBAS Hospital, Shahadra. The applicant / petitioner telephoned the parents of the non-applicant / respondent and called them to their place to clarify the position and bring / produce her previous medical records. However, initially her parents tried to deny, of having any such ailment and later on refused to come to the house of the applicant / petitioner or to come along to the doctor while acting with the hypocrisy under the fear of being exposed that they had to go to attend some marriage. (In Punjab)

8. The applicant / petitioner and his sister along with the non-applicant / respondent went to IHBAS Hospital, Shahadra on 22.04.2009, to get her medically examined. After examination, the doctor at the said hospital asked the applicant / petitioner and her sister to visit again alongwith the parents of the non-applicant / respondent and with previous medical record of the respondent after two weeks.  The doctor also asked the parties to come for IQ Assessment on 27.04.2009. However despite of the persuasion, the parents of the respondent refused to provide previous medical record of the respondent and to accompany her to the said hospital. Inspite of all the odds the petitioner along with his sister ultimately visited the hospital on 04.05.2009. The attending doctor at the hospital initiated IQ Assessment process and asked for the non-applicant’s / respondent’s earlier medical as well as birth history and sought to meet the parents of the non-applicant / respondent and gave a next date 13.05.2009 at 10:00 am and the doctor stressed the need for parents presence and birth history of the non-applicant / respondent for further investigation. 

9. That on 10.05.2009 the parents and some relatives of the non-applicant / respondent came and forcefully took away the non-applicant / respondent along with all her jewellery and costly saris etc. besides most of the articles and jewellery was already taken by her on different occasions including the marriage of her cousin, from the house of the applicant / petitioner and went away with her parents while saying a final goodbye to the marriage and kick off the last dust from her feet. 

10. That the long drawn mental as well as physical ailment of the non-applicant / respondent could not be diagnosed properly since the non-applicant and her parents and relatives were not ready to co-operate with the applicant / petitioner in the treatement of the non-applicant / respondent.

11. That the dispute in the present case is of such a nature which cannot be decided without referring the non-applicant / respondent (spouse of the applicant / petitioner) to the medical expert for their opinion. That doctors only can tell about the mental as well as the physical conditions of the non-applicant / respondent.

12. That the applicant / petitioner respectfully prays to this Hon’ble Court that a medical expert(s) may kindly be appointed for accessing the mental capability disorder of the non-applicant / respondent.
And / Or

Any other order/ relief as the Hon’ble Court may deem fit in the interest of justice.

Therefore prayed accordingly.

DELHI							APPLICANT / PETITIONER
DATED				THROUGH
								COUNSEL




IN THE COURT OF MS. DEEPA SHARMA, DISTRICT JUDGE, DWARKA COURTS ; DELHI
HMA PETITION NO. _________/2009
 
IN RE:

VINOD KUMAR                                     		____ APPLICANT / PETITIONER
 
Vs.
 
VANDANA 						_____NON-APPLICANT/ 
RESPONDENT

(through her mother/ guardian-ad-litem Smt. Asha Rani W/o Sh. Gurmel Singh R/o E- 189, Rishi Nagar, Shakur Basti, Delhi – 110034)
AFFIDAVIT

I, Vinod Kumar, Vinod Kumar, S/o Sh. Madan Lal, R/o RZ – T64A, Jain Colony, Part – 1, Uttam Nagar, New Delhi – 110059, do hereby solemnly affirm and declare as under : 

1. That I am the applicant / petitioner in the abovenoted case thus competent to swear this affidavit. 

2. That my marriage was solemnized with the respondent on 24.01.2007 at Delhi according to Hindu rites and customs.

3.	That the accompanying application under Section 151 C.P.C. for appointment of medical expert for examination of my spouse i.e. non-applicant / respondent, Ms. Vandana, has been drafted by my counsel under my instructions and the contents of the same are not being repeated for the sake of brevity.  

DEPONENT
  VERIFICATION :
Verified at Delhi on solemn affirmation on this     day of August, 2010 that the contents of paras 1 to 3 of my above affidavit true and correct to my knowledge and nothing has been concealed therefrom.

DEPONENT
