COLLABORATION AGREEMENT

THIS AGREEMENT  made at New Delhi on this…………..day of March, 2007 BETWEEN Bokaro Jharkhand having its registered office  at……………….(hereinafter referred to as “First Party”) of the one part AND M/s Chakra Overseas Private Limited, Block-2,4/B, Arawali View Rail Vihar, Sector 56, Gurgaon, Haryana (hereinafter called “Second Party”) of the other part.

The expression of first party and second party shall mean and include their, heirs, successors, administrators, representatives, executors, assigns etc. respectively.


WHEREAS “First Party” is engaged in the business of hotels, restaurants, outdoor catering and bulk supplies of food items, cold drinks, fast food items etc to various government, semi-government, private and public sector undertakings and to various other agencies for past more than 10 years. 
AND WHEREAS “First Party” is having a great expertise in outdoor catering and bulk supplies of aforesaid food items more particularly for the past 5 years. “First Party” is having a big infrastructure and is maintaining a great fleet of lower as well as Managerial staff to carry out its various contracts and orders. “First Party” is having an annual turn over of more than 3,00,00,000/- (Three Crores Only) for past three consecutive years.

AND WHEREAS “First Party” is desirous of expanding its business and for that purpose “First Party” has approached “Second Party” with an offer to enter into a collaboration agreement to carry out aforesaid business of hotels, restaurants, outdoor catering and bulk supplies of food items, cold drinks, fast food items etc to various government, semi-government, private and public sector undertakings and to various other agencies. 
AND WHEREAS the “Second Party” has accepted the proposal given by the “First Party”
AND NOW THEREFORE IT IS AGREED between the parties that :

1. After the execution of the present collaboration agreement the First Party will carry out all its Contracts, Orders and other business operations under the name and style “M/s Chakra Overseas Private Limited”
2. After the execution of the present collaboration agreement all the fresh tenders, agreements, contracts etc shall be entered into by the First Party under the name and style of “M/s Chakra Overseas Private Limited”
3. It shall be the responsibility of the second party to arrange for finances that would be required while applying fresh tenders, orders, agreements, and contracts etc including earnest money deposits. 
4. It shall further be the responsibility of the second party to obtain solvency certificate by the competent authority and to prove the financial standing while applying for tenders, orders etc.
5. It shall be the responsibility of the First Part y to carry out various tenders, orders, contracts that the received after the execution of the present collaboration agreement between the parties.

6. It shall also be the responsibility of the First Party to arrange proper Curricula Vitae of the managerial and supervisory staff. 
7. It shall further be the responsibility of the First Party to maintain in-house hygiene and food safety arrangement and to follow good management practices. 
8. It shall further be the responsibility of the First Party to give/furnish details of in-house hygiene, food safety arrangement and management practices followed whenever and where ever required.
9. It shall be the responsibility of the Second Party to maintain adequate Managerial, Supervisory and lower staff so as to carry out various tenders, orders, contracts etc and to get proper ESI and EPF registrations and to supply the copies of the same an and when required.
10. The “First Party” shall fully and promptly furnish “Second Party” with such “know-how” as “Second Party” may require from time to time during the term of this agreement in connection with the catering business being carried out by the parties.
11. The “First Party” shall not be entitled to enter into any kind of agreement without prior written permission and approval of the second Party during the subsistence of the present agreement.
12. The “First Party” shall maintain high standards of quality embodied therein or as may be set from time to time by “Second Party”.  To ensure the performance of this provision, “Second Party” shall have the right to inspect at reasonable intervals and during business hours the facilities of “First Party” to carry out its business operations.
13. The First Party shall be entitled to 15 % of the Total Net Profit and Second Party shall be entitled to 85% of the Total Net Profit earned during each financial year.
14. The Accounting period shall be from 1st of April to 31st March.
15. This agreement shall remain effective for a period of 10 years from the date of signing the agreement.
16. No party shall have the right to terminate, withdraw or revoke this agreement during the period of its subsistence except by giving a notice  in writing to the other party in the event of :

(a)
Any default by such other party in the performance or observation of any of its obligations under this agreement which is not remedied to the satisfaction of the party giving such notice within ninety (90) days following delivery of such notice, such notice to contain reasonable particulars of such default and to state the intention to terminate the agreement under this clause unless such default is made good or remedied.

(b)
Judicial proceedings for bankruptcy, composition with creditors, sequestration of assets for creditors, or receivership instituted by or against such other party, insolvency of such other party or its failure to meet its obligations as they mature for any material period of time.
(c )
Liquidation , compulsory or voluntary of such other party except  in connection with an amalgamation, reconstruction, merger, consolidation, re-organisation  or disposition of assets as a going concern voluntarily undertaken and with a view to  the continuance of the business by the transferee  thereof,  provided, however, that upon such event the business entity continuing  the business formerly carried  on by such other party shall, in an appropriate instrument delivered  to the other party to this agreement, undertake to perform all of the obligations of such other party hereunder.

17. Neither party shall be in default under this agreement  by reason of its failure or delay in the performance of its obligations is such failure  or delay is caused by acts of God, Government laws and regulations, strikes, lock-outs, war or any other cause  beyond its control and without its fault or negligence.

18. After the expiry of 10 years this agreement may be renewed in whole or in part for further period by mutual agreement.
19. This agreement shall be binding upon and ensure to the benefit of the successors and assigns of the respective parties hereto, and the obligations hereunder shall not be assignable by either party without written consent being first obtained from the other.
20. This agreement embodies entire understanding of the parties as to its subject matter and it shall not be amended except in writing executed by both parties to the agreement.
21. All disputes, questions, or differences, etc., arising out of or in connection with this agreement shall be referred to the arbitration of a sole arbitrator to be appointed by the Second Party in accordance with and subject to the provision of the  Arbitration & Conciliation Act, 1996, or any other enactment or statutory modification thereof for the time being in force. Arbitration proceeding shall only be carried out at Delhi.

22.  The Courts at Delhi shall have the exclusive jurisdiction to try and entertain all petitions, applications, suit, appeals, writ etc in relation to and arising out of this agreement to exclusion of all other courts in the country.
15.
Notices and other communications under the agreement shall be in writing, or by established cable, radio or facsimile service, addressed as indicated in the description of parties above or as either party may request in writing, and the effective date of each is the date of its repaid deposit in the mail for dispatch by air or such service properly addressed.

16.
The agreement should be construed in accordance with and be governed by the laws of India.


IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the date first above written.

For “First Party”






For “Second Party”
Witnesses 
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