msé WO PTONYST mesom@oSo , DTVTHTY

z%e(i; , DB

T8O K0, : .88.2.006° 04/08-09

marﬁ%/a"aeoes‘bmdda D azﬁadamdda/"gémaﬁ%
@o.rﬁorﬁcxfa?5 DI eJeess mmﬁaé YOTOLPMODTOND DB,
nﬁgz%da vq:od%da

0Ny Jd=N :q‘e?,;'da%daw ON3 I B a.:’gz—

1.

Sonshod 8@, WONHTY TOORIT  LRIRTOIR MOINT  TANTRT ¢
Ronod, " cSees® B[3RTOR TWT> BLOo 5(D) FIELT DAL DEE
(2.8.20.007) 0% wRHY FOATLT Q[ RN T.

B0, BN DHBATY FY ATHT TN, B3 T BFTRodN L

Ho

RYL0 BTN, 85 DITITT[TY,  RONY  TJeeN TWITIH

deTTLIUWN. WA, F[ICWTY BoeSoBRT.

300 5(2) YRNY TBZ sTeIT HFTT:- BT 23-06-2008 T 13¢
BEPONTTT 00 5 TWEWE QT2 QFFL (2.L.2.007) 05
@@oﬁo@M eﬁzﬁeaﬁwa‘g BRTRY VBRI a%ei, rﬁo?% SOORB, BRI
TREWD, ﬁa@ﬁ’ed%% PSS FZE To. 72 T (TweF To. 288) 2wty
220 »¥30n  0.02 7o DT WoT> 2 BT 18 Mot WNER
2.83.2.005° @oﬁo@ﬁ’ WETRY DJ003 22-07-1988, DTJ00F 28-09-1995,
Bm008 09-09-1996 TITR ITROTXE  TTYIT FONTJINTY WA

DOTH PREXATOZTTY, BdA B AT e, TDH RTNTZI .

BOTNBRHTY a%eiq, ﬁoz‘% S0ORD), BRI JRCWY, ﬁobﬁ’esa% TR TIE
Jo. 72 T (BwF To. 288) i, 2.20 @¢¥Zond 0.02 motd DTRWD
3D 2 NI 18 ooEd wwesy 09-08-1976 39, BT TR

DJ0T 26—-11-1976 d@m N DR, RFF.ESTE. 45/75-76 TOZ IJmoes 1

By, GO TOHIJR, AWOTING ‘e’ TOdF, [0, [T, ST T

3 e;30wowd. ©FF - SRIDHARABABU.N — (B%: 9880339764)



rﬁo?% SOONRT T[T ©2,0T° 5’355@23 Ao 43-2, 48, 54, 56 ToI

RN TTERAT BTN T

. ATO WWeATQ W Tomod W7 IWFeToR, LOWTHT  TTIUIY,

BROEBTRORTITT. HTO 5@83@” BROTIBHORTI wj’\ TS -1

< b

03 mm; mioﬁmﬁdoé_od’. s{oplT] %536330 a%m QTTE 5%
gacssw@m ezp’éésdoé_od’. 5@&3@M oIV me:a% BT

DR BHOTIBHORTITD wﬁr’\ m@)méﬁ%ﬁ@m meﬁqea)ébzﬂ.

wg,oonol, W aﬁc@a@edoﬁ% ATO P oRRTISONTY, a@a%e SpReley
TOTR, VOB 43(4) ANTTEZ IS 1 DIy, 2 JOdF, B VRN,
e88,00mo3)y o S@ogeT o, NONTRNT TR SN
THROTBIE T, ®o8x OFT QT FTO  GTO.L.A TROT
Soplofo ]SRN £ T9,0330003 ATRETB,  WORTHT  TWIRZ

&TTINTHZ,T.

RT0 BE sWeITY, wgTonod; W' I@Fedon, TmOR TOdF, wed
D, BTOdF, JoN® WS SWTRY DHoweTE IROTY Iy,
V283 zmoN 5@@@@@1 3 wrﬁ’\ GROT TR0 RelepBeesnY.
TROTLIEETOZ T3, WOBHE TeRTd VIO . SpReley 6’&3@5 0T
S S3es -1 ‘) Zodg T wshad 820,87 TOUWIY, DOCRAT
MOOET TRDGE ATHF)TIOowW, 1888 T w0 8&5@8 FO) VOV

3, @o?(oz DT TEHZ T Q0T [ReELICETHT .

Qo 43 & (4) T TT BRI, P S0RATIS AN BTN

Ordinary grants of lands. (4) As a rule land shall be granted on
payment of occupancy price In special cases where the land is very
valuable or where there is no demand for the land from persons
eligible for the grant under Rule 43- C (1) and (2), the Deputy
Commissioner, or other Officer authorised by him in this behalf, may

sell such land by public auction.
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W=Dy 2 o eDaT>Z. IN a case of STATE OF BIHAR Vs.

RADHA KRISHNA SINGH & ORS. AIR 1983 SC 684 it was observed
on G-TREE as follows “The principles governing such cases are: (i)
Genealogies admitted or proved to be old and relied on in previous
cases are doubtless relevant and in some cases may even be

conclusive of the facts proved, but there are several considerations
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which must be kept in mind viz.: (a) Source of the genealogy and its
dependability. (b) Admissibility of the genealogy under the Evidence
Act. (c) A proper use in decisions or judgments on which reliance is
placed. (d) Age of genealogies. (e) Litigations where such genealogies
have been accepted or rejected. (2) On the question of admissibility
the following tests must be adopted: (a) The genealogies of the
families concerned must fall within the four- corners of s. 32(5) or s.
13 of the Evidence Act. (b) They must not be hit by the doctrine of
post litem motam. (c) The genealogies or the claims cannot be proved
by recitals, depositions or facts narrated in the judgment which have
been held by a long course of decisions to be inadmissible. (d) Where
genealogy is proved by oral evidence, the said evidence must clearly
show special means of knowledge disclosing the exact source, time
and the circumstances under which the knowledge is acquired, and

this must be clearly and conclusively proved.”

15.8300%° [ANYITy DB, BRMBOT I[DeI  RDORINYRY, et
ZBONRBRITHT WTRIFTO DOW wrﬁ’\ AT [T, WLRT BReesY
BNTOT SeRED urﬁ’\ T[T, T0IPONT NNT ATOPL JELET WO
=D R evdd eDATHZ . IN a case of STATE OF BIHAR Vs. RADHA

KRISHNA SINGH & ORS. AIR 1983 SC 684 it was observed as follows:
“Admissibility of a document is one thing and its probative value,
quite another: a document may be admissible and yet may not carry
any conviction and weight or its probative value may be nil. It is also
well settled that statements or declarations before persons of
competent knowledge made ante litem motam are receivable to prove
ancient rights of a public or general nature. The admissibility of such
declarations is, however, considerably weakened if it pertains not to
public rights but to purely private rights. It is equally well settled that
declarations or statements made post litem motam would not be
admissible because in cases or proceedings taken or declarations
made ante litem motam, the element of bias and concoction is
eliminated. Before, however, the statements of the nature mentioned
above can be admissible as being ante litem motam they must not
only be before the actual existence of any controversy, but should be

made even before the commencement of legal proceedings. This
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position however cannot hold good of statements made post litem
motam which would be clearly inadmissible in evidence. The reason
for this rule seems to be that after a dispute has begun or a legal
proceeding is about to commence, the possibility of bias, concoction

or putting up false pleas cannot be ruled out.”

Mo oeF DWFT' MY T NIT mDRANTT), Tert JONEAIYTH WFSE0
QoW wﬁr’\ SRETLY [T, TWEWE T, TAEIY, GNTT SeRET uﬁ("
DRI, TWOIPOONT  MNT  ATOPL  BEWET  WTB W@ A,
& eDTHZ.. ILR 2002 KAR 3734, 2002 (5) KarLJ 492 JUSTICE S

Bannurmath In Smt. Chowdamma vs The Special Deputy
Commissioner And Ors. Assistant Commissioner is required to find
out what exactly was the nature of the grant. This he has to do only on
the basis of either the original grant order or, if for some reason like
the grant was made decades ago and as such the order of grant is not
available, at least he has to look into the grant register maintained for
this purpose. Time and again this Court has emphasised that the
authorities cannot simply rely upon the saguvali chit produced by
either of the parties. The saguvali chits are like certificates and in
most of the cases issued casually in the sense the saguvali chits are in
printed form and while issuing the same most of the times the
unnecessary and inapplicable portion is even not scored off, for
example, in the first clause it is to be mentioned the land was granted
by way of sale or public auction or for upset price or free of costs. The
grant would be under any one of these categories. It is noticed that in
most of the cases, even this unnecessary portion is not scored off
thereby leaving it open to the imagination of the parties and
authorities as to what is the nature of grant. Similarly, as law requires
the non-alienation period is also be mentioned as a part of conditions
in the saguvali chit. But, this is also not done usually. This Court has
held that issuance of saguvali chit is an incidental act like issuing
certificate practically being administrative action on the part of the
authorities, but, for the purpose of application of the provisions of the
Land Grant Rules and the PTCL Act the authorities are required to
look into the original grant order or the records concerning it

including the Land Grant Register maintained for this purpose of
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which the authorities themselves are custodian. Without looking into
these vital documents, most of the time the authorities just casually
rely upon the saguvali chit and pass orders one way or the other.
Since on one hand violation of the provisions of the Land Grant Rules
and the PTCL Act, vis-a-vis the property right by way of transfer is
involved, the authorities are required and expected to make thorough
enquiry especially when in most of the cases the grantees are illiterate
persons coming from lower strata of the society. It is a mandatory
duty of the authorities, as laid down by the Division Bench in Pedda
Reddy's case, cited supra, to verify from the records and give their
findings based on such records. If that is not done, the orders passed

by such authorities are unsustainable ones.

$0B3,T B JONRD: W TR D0W W 3RV [0, A 35
NY QA N Ia) ) )

@J@G%ES@M ST BeRLER urﬁ’\ msé méomae)omﬁ NS AFoHDEN
e2ET T8 wan=w ) evd ebatE. IN a case of STATE OF

BIHAR Vs. RADHA KRISHNA SINGH & ORS. AIR 1983 SC 684 it is
observed as follows: “In considering the oral evidence regarding a
pedigree a purely mathematical approach cannot be made because
where a long line of descent has to be proved spreading over a
century, it is' obvious that the witnesses who are examined to depose
to the genealogy would have to depend on their special means of
knowledge which may have come to them through their ancestors but,
at the same time, there is great risk and a serious danger involved in
relying solely on the evidence of witness given from pure memory
because the witness who are interested normally have a tendency to
draw more from their imagination or turn and twist the facts which
they may have heard from their ancestors in order to help the parties
for whom they are deposing. The court, must therefore safeguard that
the evidence of such witness may not be accepted as it is based purely
on imagination or an imaginary or illusory source of information
rather than special means of knowledge as required by law. The oral
testimony or the witness on this matter is bound to be hearsay and
their evidence is admissible as an exception to the general rule where
hearsay evidence is not admissible. In the appreciation of evidence of

such witnesses, the principles to be borne in mind are: (1) The
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relationship or the connection however close it may be, which the
witness bears to the persons whose pedigree is sought to be deposed
by him. (2) The nature and character of the special means of
knowledge through which the witness has come to know about the
pedigree. (3) The interested nature of the witness concerned. (4) The
precaution which must be taken to rule out any false statement made
by the witness post litem motam or one which is derived not by
means of special knowledge but purely from his imagination, and (5)
The evidence of the witness must be substantially corroborated as far

as time and memory admit.”

MBERIT TTIRIY DOCOITT FTO .L2A.DST TRT WNFHDL,
SomH IRTLy [T, TTEWT TBAET SCLET T[T WINEIY
NG DTGNS, BT, [T, T,0IRORH JONedHmoZ Brethg e, In

K.G. Vishwanath vs Muniyappa And Others 1999 (4) KarL] 476
Annexure-A : Saguvali Chit in this regard is extracted below:-- On a
plain reading of this relevant portion of Annexure-A it becomes clear
that the amount of Rs. 26.10 collected from respondent 1 was towards
price of one acre of land granted to him, it being nobody's case that
the land was put to public auction by the Government and the same
was purchased by respondent 1" in any such auction so as to hold his
acquisition of the land by this mode of alienation which is also
indicated in Annexure-A. It was contended by learned Government
Advocate and learned Counsel for respondent 1 that the amount of Rs.
26.10 shown in Annexure-A did not represent the price of the land but
in fact it was the amount paid by respondent 1 towards certain
miscellaneous charges. Therefore, they argued that the grant was free
of cost which attract applicability of Rule 43-G(4). As indicated above,
the basis for this contention was the non-alienation condition
contained in Annexure-A. [ find this submission unacceptable as it is
inconsistent with the mode of alienation to be found in Annexure-A. It
is impermissible to introduce into Annexure-A such a fact on mere
conjecture militating against the unambiguous contents thereof
clearly indicating that the said amount of Rs. 26.10 was the price of
the said land. .................. whether the particular amount collected
from the grantee by the granting authority for the land granted

represented the full market value of the land or the price less than
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that of the market value is the question of fact that is required to be
gone into by the Enquiry Authority (Assistant Commissioner) in
course of his enquiry and his definite finding on this point should be
recorded by him before sub-rule (4) of Rule 43-G is applied to the
particular case of alienation of the granted land. ................ It is not
necessary for the opposing party before the Assistant Commissioner
to specifically raise this objection for his consideration since it is the
legal duty cast on him by Rule 43-G(4) to determine it irrespective of
any such objection was raised by the contesting party or not. In that
perspective and in the light of the ruling of the Division Bench of this
Court in Pedda Reddy's case, supra, to the effect that Assistant
Commissioner is bound to record his finding on the said question, the
observation of the Single Bench in Basappa's case, supra, holding that
if the amount collected by the grantee is too low it has to be presumed
that the same is levied and collected as a nominal sum and not the
market value, will have to yield to the Division Bench ruling.
Therefore the petition deserves to be allowed to this limited extent.
.......... The impugned orders of respondents 2 and 3 are set aside only
for the purpose of decision by the Assistant Commissioner of the
question whether the amount of Rs. 26.10 collected from respondent

1-grantee for the granted land is towards its market value or not.
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WG D, WFPS WT TY RDOANTY W8 W) WHFYTI,
WWETTRY, ARWTINNHL AZT[OSIHNT T BT JRITHITY,S. 85 0e2o®
DGINTE QT B, WoIT) AT TR TIWID TRFT QFODTT,
W0 £3 003 WWETRTAN  BROTVT  JOTITTTY, AR IR
PO TTRNTIZ . &3 urﬁ\ WWETRTT O RDCRANTDY,  Wedotde
T9,033900333 ableln] TNY LTI IR L0 TRB0T SRETON CAPEN
R0 Betde s Beued WWT,B wWonmsy evdd eDATHE,. Observations

of the Hon'ble Supreme Court in the case of Gopal Krishnaji
Ketkar v. Mahomed Haji latif and Ors. (1968) 3 S.C.R.: Even if the
burden of proof does not lie on a party the Court may draw an adverse
inference if he withhold important documents in his possession which
can throw light on the facts at issue. It is not, in our opinion, a sound
practice for those desiring to rely upon a certain state of facts to
withhold from the Court the best evidence which is in their possession
which could throw light upon the issues in controversy and to rely

upon the abstract doctrine of onus of proof.

o

ojmd}azé)) ae’sé o B ETE) Toed ﬁdaofod@ 59,2, wo’ma)a’gz,
BT T FeRNTeRe, DF0WE FTLSETD Do) wrns" Iy 3¢
SORY  FORITIF, SYEE SoF Iyolweons, I9Feles. ©o3T
a’oozsgaoﬁ TREYT  DEDTLTITON  &TWZ SRCTTPRETOZ &)
TYCIPOCNER, DRCH  DRBTOT Do FEF  FYOIPOCNT  SEHET
ACD 0BT, PRFY, JYOPQONT wSmTIn Foeend. In Arunima

Baruah vs Union of India & Ors 2007 (6) scc 120 “It is trite law that
so as to enable the court to refuse to exercise its discretionary
jurisdiction suppression must be of material fact. What would be a
material fact, suppression whereof would disentitle the appellant to
obtain a discretionary relief, would depend upon the facts and
circumstances of each case. Material fact would mean material for the
purpose of determination of the lis, the logical corollary whereof
would be that whether the same was material for grant or denial of
the relief. If the fact suppressed is not material for determination of
the lis between the parties, the court may not refuse to exercise its

discretionary jurisdiction. It is also trite that a person invoking the
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discretionary jurisdiction of the court cannot be allowed to approach

it with a pair of dirty hands.” 33 ©Tez3TY, WWewTIRYT 3o
wméoéoﬁomq woozgsdo@@egq, 5 ﬁaw@m‘boﬁ 1 T QTWITITITT 3509
ARLBoR  WRERTY  TBRTHWIDTRT  TDRANTTY,  Todedy
STEDATORPOY. NYotF OWF T 0T J0deDAQ? & LTIy ?
2 FTR o WHRUISHW 8w JO TenR 7 B u@ 3T ATED
W3R SN Mooe®  wwesd  TTWRS  BRERTmD, Spom
SIRELRTD, 20T WEOITE TRBFWRTT, Mo’ dVIFT° BodedFLIeH
DOTH ATy, TOFY [PNETIENDOT 8RR @?ép@oﬁo ATED TR
RoZRSoNTy BNowR WRET WRTONST FYWITTA TOGYT> 30
008 WRORTES SNTLRYTTTR TeR? WHOTE Tsem 0030 ofde
SN T. WTTY, WIRT oD N SBNT  Q0WTTY  FS[E0e30R
TOT0TSIR0DN mesd@& WIS 63955 @@Md@bﬁdoa;d, B>OTITY

TRDGISNTTY, mzi QTEDATYT) TR YPoleTNTH3 T.

mejojm@afozs’ SIVOQTOET TRESENSD ZReT ejgof’o BT, TV
DO a’mag DY,  BF,  DRONGT)  STNOTDRINENI 0
TRETTREZ D FQTD D08 DT SO0 ALY €T BRCEFE S5
gYsom FeATE DA,TN &bl TePD OTT W DT LRND, S0
T CIPQONT WZTMTIN & 8¢ v e It is kindly brought to the

kind attention of Hon’ble court the observations of Supreme court in
THE STATE OF ANDHRA PRADESH & ANOTHER V. TSURYACHANDRA
RAO, [(2005) 6 SCC 149], wherein the Honourable Supreme Court has
observed as follows: " "Fraud" as is well known vitiates every solemn
act. Fraud and justice never dwell together. Fraud is a conduct either
by letter or words, which includes the other person or authority to
take a definite determinative stand as a response to the conduct of the
former either by words or letter. It is also well settled that
misrepresentation itself amounts to fraud. Indeed, innocent
misrepresentation may also give reason to claim relief against fraud. A
fraudulent misrepresentation is called deceit and consists in leading a
man into damage by willfully or recklessly causing him to believe and

act on falsehood. It is a fraud in law if a party makes representations,
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which he knows to be false, and injury enures therefrom although the
motive from which the representations proceeded may not have been
bad. An act of fraud on court is always viewed seriously. A collusion or
conspiracy with a view to deprive the rights of the others in relation

to a property would render the transaction void ab initio. 80 wved
LERQGCT WA WOHPOQ, 0w T, LTI, IBORT, Fe[©
md@z&ﬁ esf&=an)evplate] e_':))éqs €e>’o§el O3RT> F T wm@eg,,, BRTON
DROIVTPREED, WY, SROTBH [NRRT  WPTO, 53
5@@@@%56& Gapkey 5&3@%0", Jo3T DY TORPID WO, o3, 20
WIVT@S  TOTIIOI LTIOND e:sﬁow%rj’\ T WTSROWR, QCTE O
23, mgpedé’oﬁoz& 3000 S0, T3,BeNT, IRP)Te SeeBRY,
DOW T DTIONTY, DTRETH SRO!LIYTH FIT VOB, BD,TQT
IRT T, SReFHTT RePrmdE AR WOBRT [ oH DT
20 IFeT ToIT WIRT> AT, ABRF)Te TOWS TOTRT oW T
BROTHTOORL WP wW, TOTT e3ode? m?szsaséﬁ BRN 0N
DOTH WITY, DWWy 0NFYTIe 030 FTONTF,  TNOTRNT @0
HIoRY,  TRTO Q0w  Deddeeded  Dom B IRIND
JuSBPNFTe? ©WIT T, TF TosAT Wewd, S©T wide ©3TT
PTRT WA DBRITRRITITRY, /| SREGTHHITY, dnF s> ?
TORRANOT  WITTTY TR STT  TTREE A WTB[RETTY
TOWEYE  TPRZR0TE WRBROT  WIF, FSPREEY,  BRCIF,  WIMT

ABIWZTY, AWE BT masos’aﬁe?

T oWBTY BT FTHT, ATO  STET TRTOIND Q0T
ADEF N SRLODVZPOY . WosE wedy 35 ¥R TR0 AT 03T
©T,00 WIAT PokTPNLBE. ST 0B FTO I wiedxy) o 3n
Spenzenced @, In the case of Cyril Lasrado v. Juliana Maria

Lasrado, ILR 2004 Kar 4822, “where it has been held that reasons
are live links between the mind of the decision-taker to the
controversy in question and the decision or conclusion arrived at,
reasons substitute subjectivity by objectivity. The emphasis on

recording reasons is that if the decision reveals the "inscrutable face
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of the sphinx" it can by its silence render it virtually impossible for the
Courts to perform their appellate function or exercise the power of
judicial review in adjudging the validity of the decision. Right to
reason is an indispensable part of a sound judicial system, reasons at
least sufficient to indicate an application of mind to the matter before
Court. Another rationale is that the affected party can know why the
decision has gone against him. One of the salutary requirements of
natural justice is spelling out reasons for the order made, in other
words a speaking out. G.V. Ashwathanarayana v. Central Bank of
India, By Chairman, Bombay, ILR 2003 Kar 3066, Wherein it has
been held that, it is now well settled that where an authority makes an
order in exercise of quasi-judicial functions or an order which has the
effect of affecting civil rights of a person and which action is liable to
be reviewed by Constitutional Courts, as provided under the
Constitution, it must record the reasons in support of the order it
makes. The Supreme Court, in the case of Siemens Eng. and Mfg.
Co. of India Limited v. Union of India, AIR 1976 SC 1785 has held
that the rule requiring reasons in support of an order is, like the
principle of audi alteram partem, a basic principle of natural justice
which must inform every quasi-judicial process and this rule must be
observed in its proper spirit and mere pretence of compliance with it
would not satisfy the requirements of law. Supreme Court, in the
case Maneka Gandhi v. Union of India, AIR 1978 SC 597 has held that
it hardly requires any emphasis that compulsion of disclosure of
reasons guarantees consideration. The condition to give reasons
introduced clarity and excludes or at any rate minimizes
arbitrariness; it gives satisfaction to the other party against whom the
order is made; and it also enables an appellate or supervisory or
reviewing Court to keep the Tribunals and authority within bounds.
Therefore, a reasonal order is always a desirable condition of judicial

disposal or a disposal which is required to be done judiciously.”

TIOEEE YU T 0IROCH B Wi T Tt TehZ g wodd, WAL
MOtF STeTTTy, JpcR, Mot® OWIF T Jodedr, FemSo [wededa®
W0 THFH QoWNOT [TRII IeEBeR, kR TeHT S WomTw

@dﬁaq @@m%“@gc@, WHOTRATOZYT A3 oomeSe woorjb =T
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25.

SReIBR 2APToS @egqﬁ? 3 amdﬁﬁ TRTTIN smas emzi
maosweosm geze mwaewondhe  ILR 2002 KAR 2670

(Nagendrappa and another Vs. Deputy Commissioner,
Davanagere and others):“Authority deciding the matter has to look
into the original order of the grant of land and if the same is not
available then contemporaneous granting documents like the Register
maintained for this purpose what is known as Land Grant Register has
to be looked into. Authorities deciding the validity of sale cannot act

on presumption on mere mutation entries.”

IV 17 [RET 00T ms&s BT LT W?vi méom@om @Q_j ::w::é%

L TTIT DWITHTY, TeVW BATOR YOTOLPMIDTV, FTO W
TOdDFONR  AeOTHFPYTe ot ATBEORWIHIT.  To8T  Moe®
532%@3;03@6, 33 VeRIoWoT IBAToOIRE, TO[RI @@oﬁa@m a-ToNtn]

RONWTOS IJTWIT emegﬁowﬂ TRTOINTZodE ? B De3ow 3’3)5;71@?500[

PZORWEETOBT. WweRd Femw wWoer, F30H SHatn  JodFon
ReOT QoTH  Be[PER, WP STIT.  According to the

decision reported in ILR 2002 KAR 3734: “Section 4 and 5:
Impugned order of the Deputy Commissioner and Assistant
Commissioner are in violation of the law laid down by the Court in the
Division Bench ruling in Pedda Reddy vs. State of Karnataka 1993(1)
KL].P.328 - Assistant Commissioner cannot pass orders unless he
records findings viz., (1) that the land belongs to Scheduled Caste or
Scheduled Tribe; (2) that the grant was for upset price or for less than
the upset price or free grant and (3) that alienation has taken place

within the period of the prohibition prescribed in the rules;

m@beﬁ’oﬁad&ql 56?)@@7&3@@\ Do @osws& JRLIETIN W
WG,ERBRTVITLIT TRT WTT Bt O0T SRT[Q,. ATTHODN
TOIENY  ITZEFoD Iy, QIDC?DGSCS masdws%{ Nzl esths 3.

Hon’ble Supreme Court in its decision reported in 2008(3)
KCCR.1289 (B.K.Muniraju vs. State of Karnataka and others) has

held that: In order to know the real nature of the document, one has to
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look into the recitals of the document and not the title of the
document. The intention is to be gathered from the recitals in the
deed, the conduct of the parties and the evidence on record.
Construction of a document must be made by finding the intention of
the executants, firstly, from a comprehensive reading of the terms of
the document itself, and then, by looking into the extent permissible,
the prevailing circumstances which persuaded the author of the
document to execute it. / With a view to ascertain the nature of the
transaction, the document must be read as a whole. A sentence or
term used may not be determinative of the real nature of the
transaction............ whether a land is ‘granted land’ or land purchased
for a price at a public auction’ must be ascertained by looking into the
relevant records.................. In the present case, Court held that the
land in question was a land purchased in the public auction. Merely
because the document was styled or titled as ‘Certificate of Grant), it
cannot be construed that the land was a ‘granted land’ attracting the

provisions of the Act. .................

26. TOSRT TOLOT [RTE, VONT TOOF [TREE WOST TITNTD,
NTNTITTON  JRCEICRD AT Tomedw  olxmomy & IYNT

DI  DeHhI . T[RZF  Feand S womem  Snss

Q

WO OWADRTOOT  BYI  eFesy Ozt cdeer oIS

Karnataka Scheduled Castes and Scheduled Tribes (PTCL) Rules 1979
were to be followed before issuing notice to alienee. But in this case
such rule has not been followed. = The non following of such rules
itself shows petitioners have not approached court with clean hands
and they have exercised fraud on the authority by filing an incomplete
petition which is violative of rules. The Karnataka Government
circular dated 25-06-1983 vide Circular Number RD 31 LGP 83 With a
Subject of Implementation of High Court Order dated 10-1-1983. In
W.P.Nos. 10674, 10710, 14026, 16439. 18842, 22387, 23024 OF
1980, 3250, 17567 and 17568 of 1981 16663 and 17101 to 17103 of
1982 - Suggestions made by the Division Bench, regarding the
smooth and proper implementation of the provisions of the
Karnataka Scheduled Castes and Scheduled Tribes (PTCL) Act, 1978 -

It has been brought to the notice of Government that a large number
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of alieness that had received show cause notices from the Assistant
commissioners of the areas or the orders made by them, challenged
the validity of the Karnataka Scheduled Castes and Scheduled Tribes
Act, 1978, the show cause notices or the orders there to made against
them. The petitioners against whom final orders have been made by
the respective Assistant Commissioners have challenged the Act and
the orders made against them. It is also pointed out that in most of the
cases the show cause notices issued to the alienees the Assistant
Commissioners do not set out any of the details required by the Rules.
Before issuing the show cause notices to the alienees, it is proper for
the Assistant Commissioners to collect all such information as they
can and clearly set out all the grounds on which the alienation is
proposed to be annuled, so that the alienee can satisfactorily state his
case also before the authority. The show cause notice must be a self-
contained one, giving grounds for proceedings against the alienee the
nature of violation of the provisions of Law and the purpose for which
the notice is issued and to show cause why the sale transaction should
not be held void. The notice should also contain pattadar, the
conditions attached to it and the violations of the conditions in this
sale, should be specifically mentioned so that a reasonable
opportunity would have been given to the alienee to explain his

”n

position his position in clear terms.................... .

BIET  RFET B3 BYBoB BB o Roew,  JANYIy

TONBRID Q0T WeH TRE WTE, AT, B[/ WRT. S TYI

8@%3@2} zﬁ’msﬁ) G3felon EITO0WS 03393 FTOSRII @@oﬁa@m DIRTBOINTS,
9T Lo emzfgbeeﬁﬁem 29onanNd. Government of Karnataka vide

its circular dated 31-05-1990 in Circular number: RD 97 LGP 90 have
specifically directed not to accept photostat copies of documents
presented by the private parties to take important decisions, without
verifying the originals to satisfy as to the authenticity of the
document. The circular says like this “It has come to the notice of
Government, that the field level Officers coming under the control of
Revenue Department, like Stamps and Registration Department,
Survey Settlement and Land Records Department, Muzrai and wakf

Department and other departments are accepting photostat copies of
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documents presented by the private parties and are taking important
decisions, without verifying the originals to satisfy as to the
authenticity of the document. Subsequent investigation has revealed
that most of the documents were bogus and created by the parties.
This practice is generally noticed in registering the Revenue Sites
round about Bangalore City. This has to be stopped forthwith as
otherwise parties would evade the legal provisions with impunity and
also may result in heavy loss of the revenue to Government. It is,
therefore, instructed that the photostat copies of the document is not
a legal evidence and should not be accepted in any proceedings unless
parties produce simultaneously the original thereof. The Officer
accepting these documents satisfy himself after verifying the original
as to the authnenticity and put a certificate to that effect on the
photostat copy of the document. This procedure should be followed
scruplously. Any lapse in following this procedure will be viewed

seriously and make officer responsible for the misdeed.”

28. 2.8.2.00° AR ST ITO Penodn IJodF, S[HR @B FTO
TOLFTNT FOWTE, MO SNT  QOWTH  [TPT, NpIRWsTHZ, T
DOTH  TEPTVT  FTIEWT TBRCWES BCLET QOTT WMDY, W[IOR;
TBPONT wIMEIR 2 derdE, Abdul Haq Shamshuddin

Saheb v. Deputy Commissioner, Uttara Kannada District, Karwar
and Ors., 2002(5) Kar. L.]J. 109 considering similar question as to the
grant under the Land Revenue Act to the Land Grant Rules to a person
belonging to and only on that count vis-a-vis the grant or conferment
of right under the Land Reforms Act, this Court has held that to invoke
the provisions of the PTCL Act it must be shown that the land was
granted to a person belonging to Scheduled Caste or Scheduled Tribe

only on that count and not otherwise. This is more so, since like the

provisions of the Land Reforms Act any person belonging to either
Scheduled Caste or Scheduled Tribe or even higher class can claim
grant of occupancy right and, if he shows compliance with the
necessary conditions, he is entitled for such conferment of occupancy
rights or grant of the land. At that stage, it is not necessary that he

should belong to a particular caste or community.
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29. RPN TTed YOG AN Ty, IIRF)TRC WoTH THET YV ead
WET TS [RY, WOE FIFR FeRMNTTY, o eI, Iy, AT
20 S[HREBR, Do), TR oEINYD 339y TR PO TZoNTy,
SRODTLY WITE, FIAT> W IoNTY,  TOIATC ae@damri\ Clataby
ROoHY Bomh Beeden B[O ATB DITHQT  WoeFE, I Anvos
s ? Sita Ram Bhau Patil v. Ramachandra Nago Patil (Dead)

by L.Rs., and Anr., . AIR 1977 SC 1712 It considered the
presumption to be raised under Section 135-] of the Bombay Land
Revenue Code, which appears to be in pari-materia with Section 133
of the Karnataka Land Revenue Act. The Supreme Court has stated in
para 20, as"With regard to the record of rights Counsel for the
appellant said that presumption arises with regard to its correctness.
There is no abstract principle that whatever will appear in the record
of rights will be presumed to be correct when it is shown by evidence
that the entries are not correct. Apart from the intrinsic evidence in
the record of rights that they refer to facts which are untrue it also
appears that the record of rights have reference to the mutation entry
that was made by the Circle Officer on 30 January 1956. Counsel for
the respondent rightly contended that no presumption could arise for
two principal reasons. First, the oral evidence in this case nullified the
entries in the record of rights as showing a state of affairs opposed to
the real state of affairs, and, second, no notice was ever given to the

respondent with regard to mutation proceedings."

30. =0oHTOT THE BJIANY T[T, SROE  BRT, T,BRWES
SEeTJETY, [T, TIPOONT WIRTIT TTweNE. Supreme Court in

Sri Bhimeshwara Swami Varu Temple v. Pedapudi Krishna
Murthy & ors. AIR 1973 SC 1299. It is stated in paras 5 and 8 as : "5.
It is true that the name of the appellant is recorded as a "ryot" in 3
entries in the revenue accounts, Exhibits A-9, A-10 and A-1l. Exhibit A-
9 is an extract from the Settlement Register of the village of Vungutur
and is referred to as No. 10 account of Vungutur village. Exhibits A-10
and A-ll are extracts from the Diglet Register It has however to be
remembered that as against these stray entries almost the entire

revenue record is in favour of the Archaks. For example, Exhibit B-39
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which is an extract from the Resettlement Register of the year 1866
shows that old survey No. 256 corresponding to R.S. No, 1057, with
which we are concerned, stood in the name of "Kottalanka Ramanna
Ganganna" as the pattadar. Ramanna and Ganganna were brothers,
both being Archakas of the temple. Exhibit B-2 of the year 1896 which
is called a "Keroyati Patta" also shows that old Survey No. 256 was
granted to Kotta Lanka Bupanna, who was the Archaka of the temple.
The rough patta Exhibit B-15 dated June 4, 1900 and the fair patta
Exhibit B-43 of the year 1902 are also in the name of Kothalanka
Bupanna. The long course of entries which were consistently in favour
of the Archakas cannot be ignored in preference to the entries in
favour of the temple for a solitary year.................. No useful purpose
will be served by discussing the oral evidence led by the parties. That
evidence is of an uncertain character and is inadequate to displace the
presumption arising out of the several entries spread over a large
number of years showing that R.S. No. 1057 belonged to the Archakas

and was in their possession in their own right."

REFPEHRO TT3 G DN T, TREOT 2@ oW u@ N3,
é’ﬁdﬁ@%aﬁ’eﬁa T3y, WTT T, AT FToTRT JONN wj\ SRR
S,03P00  EeroRT. Sri P. Govindaswamy vs T. Devaraj ILR

1997 KAR 1486 There is no dispute with regard to the legal position
as canvassed by the respondents learned advocate, Section 133 of the
Karnataka Land Reforms Act does envisage that entires have
presumptive value. For that however, it is necessary for a Court to
scrutinise the surrounding circumstances namely two important
factors, firstly the length of time during which the entry has been on
record, the circumstances under which the entry came to be made and
more importantly, the question as to whether there is a subsisting
dispute with regard to the correctness of that entry. A Court is not
required to mechanically accept whatever the revenue authorities
have put down there particularly having regard to the manner in
which these entries are made and the manner in which they are
changed. In this background, what one needs to take serious note of is
the fact that the entires in this case happen to be in the name of the

plaintiff for almost 15 years after the partition has taken place. It
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33.

would be a little difficult to accept even prima facie that during this

long period of time the respondent was unaware of this fact.

 QREPTTIOROT BOTROTH RTIL OIPJTE FTRTY YV 0PHOWOT LodT

gosme?o a“)c?aegq QOTI u&ﬁwo&édomrj’\. TIPS @@oﬁa@M 2.0 ZS T

o e o

WRTIONTRMBT. WOSHT WRTRONTTY, WLOTPRIL Fowwod dode
H,0300 DB BTRHWITHLST. I, 33T, ATO WNeT TTIVIQ,
z%waeé_oﬁ’ BROTBBLRORTITT DOWNT 890D aasmzﬁmﬁd%, TONROT
Sed Mot wwePNT Y, IF, Bt ¥ RINPO WIWIDT,TTH
WET S 3080 AYWITY, WIY [HENT Wy FRORE WoINVTHTN
R BRAWITT)  WWEWT Ty, TOTWOH  RRBONT N T.

Apex Court in the case of Thiru John, V. Subrahamanyan v. The
Returning Officer and Ors. , AIR 1977 SC 1724 wherein it is
observed thus: It is well settled that a party's admission as defined in
Sections 17 to 20 fulfilling the requirements of Section 21. Evidence
Act, is substantive evidence proprio vigore. An admission, if clearly
and unequivocally made, is the best evidence against the party making
it and though not conclusive, shifts the onus on to the maker on the
principle that "what a party himself admits to be true my reasonably
be presumed to be so and until the presumption was rebutted the fact

admitted must be taken to be established. ..........ceeeuu....e.

80333 R TANEN] mdma'ﬁ:%’oﬁ urﬁ’\ NS TOMWTT BRTI) DTSN
WR 90 Q0TI T[0T, AL CIIF BRCEFE TIT 598 DTISONT, 399839

n % s VS % CHRS N
2[RRT. IO eER mrngi Joneesn :«a”ﬁdo@w%@o Bpeth3 ¢,

Baleshwar Tewari (dead) by LRs. and Ors. v. Sheo Jatan Tiwary
and Ors., . AIR 1997 SC 2089 ..Entries in revenue records is the
paradise of the patwari and the tiller of the soil is rarely concerned
with the same. So long as his possession and enjoyment is not
interdicted by due process and course of law, he is least concerned
with entries. It is common knowledge in rural India that a raiyat
always regards the lands he ploughs, as his dominion and generally
obeys, with moral fiber the command of the intermediary so long as
his possession is not disturbed. Therefore, creation of records is a

camouflage to defeat just and legal right or claim and interest of the
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raiyat, the tiller of the soil whom the Act confers title to the land he
tills.

34. BB =iy TeNWodHowd AOTIVTETON ATV, TFA0T AT

35.

ﬁo@’usﬁ@c@m 866%\5)’3503@% @g@@ow, 373033 &%@?oﬁoe @aﬁawms%d
DRTRRIAWIT. B W [T, TJOIPOHT WMo FeeeT

STEBT WS, JONBY TBT FITBRONT STETTTY, | DBEFLD
3neowanNd. Supreme Court in Smt. Indu Bala Bose and Others v

Manindra Chandra Base and Another, AIR 1982 SC 133 wherein it
was held that.-- "... A circumstance would be 'suspicious’ when it is
not normal or is not normally expected in a normal situation or is not

expected of a normal person".

IME By, T BADAMOTWOT  YvotmE oI  FoWOWHIY,
BoodT BINYY [ I0TN SREIJERWIPT TReD WIHQ. 20
SIEBR, DYS O BBRTBZBoNO B,BoR TIADAT B D3Iy,
%0BS FOeETN BN WTT [ 30T TN HRBVFJYT KaHowEIe ?
QoW uri\ 3wecen  State of Himachal Pradesh v Ganesh Wood

Products, AIR 1996 SC 149 as follows: ". . .. All that we wish to
emphasise is that anything and everything done by the promisee on
the faith of the representation does not necessarily amount to altering
his position so as to preclude the promisor from resiling from his
representation. If equity demands that the promisor is allowed to
resile and the promisee is compensated appropriately, that ought to
be done. If, however, equity demands, in the light of the things done
by the promisee on the faith of the representation, that the promisor
should be precluded from resiling and that he should be held fast to
his representation, that should be done. To repeat, it is a matter of
holding the scales even between the parties to do justice between
them. This is the equity implicit in the doctrine. ... To wit, the rule of
promissory estoppel being an equitable doctrine, has to be moulded
to suit the particular situation. It is not a hard and fast rule but an
elastic one, the objective of which is to do justice between the parties
and to extend an equitable treatment to them. If it is more just from

the point of view of both promisor and promisee that the latter is

3 e;30wowd. ©FF - SRIDHARABABU.N — (B%: 9880339764)



compensated appropriately and allow the promisor to go back on his
promise, that should be done; but if the Court is of the opinion that the
interests of justice and equity demand that the promisor should not
be allowed to resile from his representation in the facts and
circumstances of that case, it will do so. This, in our respectful
opinion, is the proper way of understanding the words "promisee
altering his position". Altering his position should mean such
alteration in the position of the promisee as it makes it appear to the
Court that holding the promisor to his representation is necessary to

do justice between the parties...."

36.30T, FTIEWT T BRWET DTIT  SeBpeonTY, g e e
ST DT BRI, TWAD QAR LTST, FTWET By, WHTTHNE
03393303 3@635&5 DTBLIWTT, 12 da’s@t =300 mﬁépeﬁé’oﬁam‘i
SOTEODLY TERZRD AT S[INR T TOTITF, TONE F0
VRWHZT wow Wi BRT; T0IPORT NS AFosnd eI, John B.

James And Others vs Bangalore Development Authority And
Another ILR 2000 KAR 4134, 2001 (1) Karl] 364 Bench: R
Raveendran, V Sabhahit Claims based on the doctrine of 'legitimate
expectation' also require reliance on representations and resulting
detriment to the claimant, in the same way as claims based on the
doctrine of promissory estoppel. The doctrine can be invoked if the
decision which is challenged in the Court has some person aggrieved,
either by altering rights or obligations of that person, which are
enforceable by or against him in private law or by depriving him of
some benefit or advantage, which either (i) he had in the past being
permitted by the decision maker to enjoy and which he can
legitimately expect to be permitted to continue to do until there has
been communicated to him some rational grounds for withdrawing it
on which he has been given an opportunity to comment; or (ii) he has
received assurance from the decision maker that it will not be
withdrawn without giving him first an opportunity of advancing
reasons for contending that it should not be withdrawn. The

Government and its departments, in administering the affairs of the

country are expected to honour their statements of policy or intention

and treat the citizens with full personal consideration without any
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iota of abuse or discretion. The policy statements cannot be

disregarded unfairly or applied selectively. Unfairness in the form of

unreasonableness is akin to violation of natural justice. .....c..c........

Lastly, it is also necessary to notice the position of a trespasser who is
in peaceful, open, continuous and uninterrupted possession of
another's property, in denial of the title of the true owner, for a long
period. Section 27 of the Limitation Act, 1963 provides that at the
determination of the period limited under that Act, to any person for
instituting a suit for possession of any property, his right to such
property shall be extinguished. Article 65 provides the period of
limitation for a suit for possession of immovable property based on
title as twelve years from the date when the possession of the
defendant becomes adverse to the plaintiff. Article 112 provides the
period of limitation for such a suit, if filed by or on behalf of the
Central Government, or State Government is thirty years instead of
twelve years. Article 112 will not however apply to BDA as it is
neither the State nor Central Government. .........c.cccinn In Nair
Service Society's case, supra, the Supreme Court quoted with
approved the following passage from Perry v Clissold: "It cannot be
disputed that a person in possession of land in the assumed character
of owner and exercising peaceably the ordinary rights of ownership
has a perfectly good title against all the world but the rightful owner.
And if the rightful owner does not come forward and assert his title by
the process of law within the period prescribed by the provision of the
statute of limitation applicable to the case, his right is forever

extinguished and the possessory owner acquires an absolute title".

BROTT FRST T, RERBI0NE). TN BIT W 0%, T2 TOWIEN
@ oo} ) n N ) )

Q023 T § 0330 236:.%0333%l smé masoﬁme)oda 00T DINDEATI, BT

wﬁr’\ 3D, NHISITY, AT eS. John B. James And Others vs

Bangalore Development Authority And Another ILR 2000 KAR
4134, 2001 (1) KarLl] 364 Bench: R Raveendran, V Sabhahit
Having regard to the principles laid down in the said decisions, we
may conveniently cull out the legal position in regard to a true owner
vis-a-vis a trespasser as under: (i) A true owner [even if it is the State
or a statutory body] has no right to forcibly dispossess an

unauthorized occupant [including a trespasser] in settled possession,
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otherwise than in accordance with law; (ii) A trespasser or
unauthorized occupant in settled possession, can be dispossessed,
only in accordance with an order/decree of a competent
Court/Tribunal/Authority or by exercise of any statutory power of
dispossession/demolition entrusted to the State or Statutory
Authority; (iii) A person in unauthorized possession shall be deemed
to be in settled possession, if his entry into the property was lawful or
authorized; (iv) A person in unauthorized possession, whose entry
into the property is illegal or unauthorized, can claim to be unsettled
possession, only if he is in open, continuous and actual physical
possession over a sufficiently long period, with the knowledge of the
true owner; (v) A surreptitious and unauthorized entry into another's
land and stealthy trespasser will not have the effect of dispossessing
the true owner of giving possession to the trespasser. Such acts will
lead to settled possession only when the true owner having
knowledge of it, acquiesces in it; (vi) Where the trespasser is not in
settled possession, all acts of the trespasser in regard to the property
will be considered as only attempts to secure possession. The true and
rightful owner can re-enter and reinstate himself by removing the
obstruction or the unauthorized construction put up by the trespasser
by using the minimum force. Such action by the true owner will be
considered as defending his possession and resisting an intrusion
with his property and not forcible dispossession of an unauthorized
occupant. (vii) Where however the trespasser is in settled possession
and such settled possession adverse to the true owner continues for
12 years, the right of the true owner is extinguished and the
trespasser as possessory owner acquires absolute title to the property

in question. .......cccceeeeene The Supreme Court has repeatedly pointed

out that to claim settled possession, a trespasser's possession must be

effective, undisturbed and to the knowledge of the true owner and for

a sufficiently long period to show acquiescence by the true owner.

'What is sufficiently long period' depends on the facts of each case. It

has been held that in the case of a cultivable land, if a trespasser

enters possession and grows any crop with the knowledge of the true

owner, then it is possible to say that he completes and accomplishes

the act of settled possession. ......ccceeeeeeeenen. Law raises a presumption

that possession follows title. This of course is a presumption which is
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38.

39.

rebuttable. In the case of waste land, forest land, uncultivable land and

vacant urban land, which are lying unused, there can be little or no

evidence to prove the contrary. Therefore in case of such vacant

unused lands, in particular vacant urban land, it can be taken as a

well-settled principle that possession follows title. ........cccoeevveenee

msé TIOEWT QU2 T O000O03 WRNTT, WD) =B W63
b5 P) Q L 15

mﬁswsgm;md AT o3> wmﬁsdaﬁsmfx%l DOTORZHATO,

ATED IR SNYF e TOTOTL WPRTOTNE [NOTWNIRYRY , R0ITH

URDTISNET L IDy,08T SRR ReN wWOos»NWed ? John B. James

And Others vs Bangalore Development Authority And Another
ILR 2000 KAR 4134, 2001 (1) KarL] 364 Bench: R Raveendran, V
Sabhahit “We find that a large number of sale deeds have been
registered, after issue of acquisition notification and after vesting of
land in the acquiring bodies or beneficiaries of acquisition. If the State
wants to safeguard the interest of the public and if legal practitioners
and persons dealing with property are to safeguard the interests of
their clients, and if citizen should proceed safely in investing their life
savings in a land or house, there should be some procedure by which
notifications in regard to acquisition are also recorded as a transition
or encumbrance in regard to the property, in the Registers maintained
by the jurisdictional Sub-Registrars. Alternatively a centralised
Agency should be created to record the progress of all acquisitions
and issue certified extracts or certify whether any land is acquired or
not. This can be done by acquiring authorities informing the
registering Authorities or a centralised Agency about the issue of
preliminary and final notification and a provision being made to
record such notifications as transactions/encumbrance in respect of
respective properties. This will reduce litigation and suffering of
members of the public. If the Executive or Legislature bestows its
attention to this matter and take appropriate steps, it will go a long
way to prevent public being taken for a ride by unscrupulous

middlemen and ex-landowners.”

BT RN 2.BRADGT W WHPOY, 20w T,

mcﬁﬁﬁg}i 2BORT, mcﬁﬂéﬁ 0BT Tozs WY doogbémﬁ
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1976 38 o,083° SNTHZT @s;@_oc?. QTJ008 22-07-1988
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(9]

PRNONTY, TOTA® THWONLO £.83.2.908° %DOS’% VRN e
A 722 T Q0WITH DTRNTIHITTRE FNTIw TT FeaNTHZ 3.
[0 PR VOWHRTS 3%&3%@3 eI ETDTTY 22—07-1988 Do
12 SRET w¥ WorT 21-07-2000 e WO LR FeRTy,
ToBWEEITHZ WP, D008 05-10-2004 T T8TdEm Femd
O IZT O 20T SRTLY BT, Weo petdes eaed KT.

HUCHEGOWDA v. DEPUTY COMMISSIONERPETITIONER: BENCH:
SINGH N.P. (J), AHMADI, A.M. (J), YOGESHWAR DAYAL (J) 1994
SCC (3) 536 = 3eas WX, WS 3D, YTMIIR BB, H

BeAT TIT0TTWOZ Mot ©T3eTy MYoWN ToJHME WHRITZTY e
9,063 m@cga, WOBT M0LF YV OFTT [PR Foh By, 03
TH,0BTT To0EHAOT 12 [HET W FerTy Tozedesd =B, The

transferee, who has acquired the land from the grantee, in
contravention of the terms of the grant shall perfect his title by
adverse possession by completing the period of 12 years.
......................... When this Court said in its main judgment, in the case
of Manchegowda v. State of Karnataka2 that in cases where granted
lands had been transferred before the commencement of the Act in
violation of the condition, regarding prohibition on such transfer and
the transferee who had initially acquired only a voidable title, in such
granted lands had perfected his title in the granted lands by
prescription by long and continuous enjoyment thereof in accordance
with law before the commencement of the Act, has to be read, for
purpose, of determining the period of limitation in respect of lands
granted with absolute ownership, to mean 12 years and grant by way
of allotment without transfer of the ownership in favour of the

grantee, to mean 30 years. T3 BTCST ADERIT BT
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Mot Q0T BREE [T FoTes SPOeEE,
TAD,0BTRNTIFYTH NeDARWTIOTIZ,E. In Kamlesh Babu &

Ors vs Lajpat Rai Sharma & Ors 2008 (6) SCR 653 It is well settled
that Section 3(1) of the Limitation Act casts a duty upon the court to
dismiss a suit or an appeal or an application, if made after the
prescribed period, although, limitation is not set up as a defence.
Apex Court in the case of Kerala State Electricity Board,
Trivandrum v. T.P. Kunhaliumma AIR 1997 SC 282. The Apex
Court has laid down the law that the time limit of three years
prescribed under Article 137 of the Limitation Act applies to any
application filed under any Act. e38358¢¢ 137 OnedeRmS® %DOS’%

WROHNY  IRPTe wBs FY I 3 THE TN QEBOONTIH)
QT AETF  Beeded  BeHEToZ ABRF)TIE ﬂof%r?

WT,0NTPMTYTI, 28, SRCOMWIBT.

40. BT WD 2.BRADST AT WHPRY, oW Iy,

41.

mcﬁﬁﬁg}i 2BORT, mcﬁﬂéﬁ 0BT Tozm WY dao@bsmﬁ
NNARWCTIT 90TZeI0WT, .83.2.9C5° mofgboSa 3o 11 SO
%oer?aiL N, ATO 2.83.2.0° ﬂof%om 3ed @oﬁ’%oﬁo 55365_0
TIAT  WBWMWPOY, 0w TR T, STT 2.88.20.00°
@of%om DO OB TDONS ?,Jri‘ TCPT ATV TO0T TN
@oﬁ’% OO RERTYT ToBRT . @%oﬁamm%c& (11. Act to

override other laws.- The provisions of this Act shall have effect
notwithstanding anything inconsistent therewith contained in any
other law for the time being in force or any custom, usage or contract

or any decree or order of a court, tribunal or other authority.)

BT TN L.ERADGT WANT WHZPOY, 20w [,
mcﬁﬁﬁg}i 2BORT, mcﬁﬂéﬁ ORI Tom WY daa&)smﬁ

NeHARWeTE WoBBeS0TT, TR JANYY, 7Y T WMOINTY,
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T3 BT, R TRBROHT STeBNTT, JIF030T, BIO
33 Beasd e:oo@cé’be 020N BNTT PREXED DTEILTODY,
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gees 3 e OO T 2 S wo3nd  wwdedy 1 e

DTHTITITTY NMeoDATIT03  “1980-81 003 1985-86 TISIR

e30°.83.2 %?mafv %éoSaog a%éédoﬁoﬁoé WS ?m%o%edww olon

Eoptc il sfsshao! N@ oo 11 T, TR BHE TS

TIRTWRTTR DOTH ATHT T3 ebﬁgiazoo". 308 BEO ToBdIOR 11

e o3 7Y’ Q0w IHheds)  wEs  &ed
BEI0PNA Toz3 B3 WITROT WFFRE TH,3TNYY, O, T
SHE TOYWIT SREWRTT 0T I T Q0wsEEY, 1 e
DTRTITIDTTY NEDAATRP)NY . ATO SDRVTEIHIY, Z0RBROT
:5@5:53539 ?,Jri‘ TO2eDATIR)OY . T FOTR LoeTNTZ 3.

In C.N. Nagendra Singh vs The Special Deputy Commissioner And
Ors. (ILR 2002 KAR 2750) The Honble High court of Karnataka
Held that : “The decision of the Revenue Courts has to be necessarily
based on the undisputed facts.” In Jagat Dhish Bhargava vs Jawahar
Lal Bhargava & Others (AIR 1961 SC 832) the Hon'ble Supreme
court of India held that "There can be no doubt that the litigant
deserves to be protected against the default committed or negligence
shown by the Court or its officers in discharge of their duties and it is
one of the first and highest duties of all the Courts is to take care that
the act of the Court does no injury to any of the suitors." Vishwa Vijai
Bharti vs Fakhrul Hasan & Ors AIR 1976 SC 1485 It is true that the
entries in the revenue record ought, generally, to be accepted at their
face value and courts should not embark upon an appellate inquiry in
to their correctness. But the presumption of correctness can apply
only to genuine, not forged or fraudulent, entries. The distinction may

be fine but it is real. The distinction is that one cannot challenge the
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correctness of what the entry is the revenue record states but the
entry is open to the attack that it was Made fraudulently or
surreptitiously. Fraud and forgery rob a document of all its legal effect

and cannot found a claim to possessory title.

TBB WD 2.BRADST ROHNT WHZPDY, 0w I,

mcﬁﬁﬁg}i 2BORT, mcﬁﬂéﬁ DRI Tom WY daa&)smﬁ
NNARWCTIT 90330 BT, 9 TTTTD 35&6 WREOND 22—
07-1988 T Bod [T Hecs TFod 0w STRCTRIEIT T.
ASO & IZT ZoNETONR T WITBRR ot Bew
BROT/IN Tehz T. STT oY T NOLNTZON
md’cﬁo@wé&cm@ﬁ TehT2 3, ST waéédmm 0XT 30 éﬁd@m
28-09-1995 T 3o TN ONWERT 0% WROHY
SEIEBST 56 Iy 59 Tod 3 [RERY & T IgNnY
T0eDAOT  w¥R TW nePrIRYes Femd TTLesTHTT.
SLEFS® 60 T 3,700 Ty, T ¢ wmm@a%ﬁ 1992 T
WO BeA ToTRITLZ T, e TOWEN W T FeA
TOSAT WITON AQSFT Q. FTONS D 0T TYTOLWIIDNBD
DOV DWRTE, B FIBoW A eRF  Beceirs  Bees
AMTI0BTWOZ O I, BT BRTO  FRoTpokE
BoNTZ T 22-07-1988 220eDAOT T ToWeNT. Janardhanam

Prasad vs Ramdas 2007 (2 ) SCR 151 Possession of the suit land by the
appellant also stands admitted. Registration of a document as well as
possession would constitute notice, as is evident from Section 3 of the

n n

Transfer of Property Act, 1882, which is in the following terms : "...."a
person is said to have notice" of a fact when he actually knows that fact,
or when, but for wilful abstention from an enquiry or search which he
ought to have made, or gross negligence, he would have known it............
Explanaion |I. Where any transaction relating to immovable property is

required by law to be and has been effected by a registered instrument,
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any person acquiring such property or any part of, or share or interest in,
such property shall be deemed to have notice of such instrument as from
the date of registration.......... Admittedly, father-in-law and wife of the
Respondent No.1 had been looking after his affairs. They were, therefore,
acting as his agents. They would be deemed to have notice of the
registration of the document as also the possession of the appellant
herein. If they had the requisite notice, in our opinion, the Respondent
No.1l., having regard thereto, should have filed a suit for specific

performance of contract within the prescribed period.

CONCLUSION:- In case of Urban Improvement Trust, Bikaner Vs.
Mohan Lal before Supreme Court of India, DD 30-10-2009 BENCH
JUSTICE R.V. RAVEENDRAN & JUSTICE G.S. SINGHVI it is observed by court
“It is a matter of concern that such frivolous and unjust litigation by
governments and statutory authorities are on the increase. Statutory
Authorities exist to discharge statutory functions in public interest. They
should be responsible litigants. They cannot raise frivolous and unjust
objections, nor act in a callous and highhanded manner. They can not behave
like some private litigants with profiteering motives. Nor can they resort to
unjust enrichment. They are expected to show remorse or regret when their
officers act negligently or in an overbearing manner. When glaring wrong
acts by their officers is brought to their notice, for which there is no
explanation or excuse, the least that is expected is restitution/restoration to
the extent possible with appropriate compensation. Their harsh attitude in
regard to genuine grievances of the public and their indulgence in
unwarranted litigation requires to be corrected.”

In Cholan Roadways Ltd. Vs. G. Thirugnanasambandam [(2005) 3 SCC
241], this Court observed: "It is now well settled that a quasi-judicial
authority must pose unto itself a correct question so as to arrive at a correct
finding of fact. A wrong question posed leads to a wrong answer.

In Commissioner of Police, Bombay vs. Gordhandas Bhanji [AIR 1952 SC
16], it is stated : "We are clear that public orders, publicly made, in exercise
of a statutory authority cannot be construed in the light of explanations
subsequently given by the officer making the order of what he meant, or of
what was in his mind; or what he intended to do. Public orders made by
public authorities are meant to have public effect and are intended to affect
the actings and conduct of those to whom they are addressed and must be
construed objectively with reference to the language used in the order itself."

Every action of the State or its instrumentalities should not only be fair,
legitimate and above-board but should be without any affection or aversion.
[t should neither be suggestive of discrimination nor even apparently give an
impression of bias, favouritism and nepotism. The decision should be made
by the application of known principle and rules and in general such decision
should be predictable and the citizen should know where he is, but if a
decision is taken without any principle or without any rule, it is
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unpredictable and such a decision is antithesis to the decision taken in
accordance with the rule of law (vide S.G.Jaisinghani Vs. Union of India &
ors., AIR 1967 SC 1427; Haji T.M. Hassan Rawther Vs. Kerala Financial
Corporation, AIR 1988 SC 157).

PRAYER:- =3 VT DHTAH  TRBPOHNY  ATeeTIToZ 3T
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