BEFORE THE DISTRICT CONSUMER DISPUTE REDRESSAL FORUM,                                                                 REWARI

Nishant Yadav S/o Shri Satya Narayan Yadav, resident of VPO-Khandora, Tehsil-Bawal, District-Rewari.










--- Complainant







V/s

1. Khushi Communication Centre,

Shop No.251, Opposite HDFC Bank

Near Guliyani Super Store,

Rewari through its Proprietor. 

2. Sharma Communication,

3040, Arya Samaj Road,

Teliwara, Rewari through its Proprietor 

Monu Sharma.

3.
Micromax Informatics Limited,

Corporate Office

Micromax House, 697, 

Udyog Vihar, Phase-V, 

Gurgaon, Haryana, INDIA through 

its Managing Director.

4.
Kissan Electronics,


Railway Road, Rewari through its Proprietor.

---- Respondents 

COMPLAINT UNDER SECTION 12 OF THE CONSUMER PROTECTION ACT

Respected Sir,




The complainant most respectfully submits as under:-

1. That the complainant purchased an mobile make Micromax model X500 having S.No.G1ET95100E56J01 and IMEI No.910001530067294 from Respondent No.1 for an amount of Rs.5850/- vide Bill No.4775 dated-22 February 2010.

2. That the above said mobile purchased by the complainant have 1 year manufacturing warranty. 

3. That the mobile purchased by the complainant from respondent no.1 was faulty from the very beginning. It has network problem i.e. its signal reception strength is poor due to which the call disconnects in the middle and the audio quality of the call decreased. For rectification of the network problem the complainant visited respondent no.4 the then service center of Micromax mobile many time in the month of February 2010, but in vein. The respondent no.4 always said that this mobile has no network problem. This problem is by your service provider i.e. Airtel network problem. It is pertinent to mention here that a Airtel mobile tower is installed 500 meter away from the house of the complainant. This shows the negligence, deficiency in service, unfair trade practice on the part of the respondents.

4. That on 27 February 2010 the above said mobile shows many problems like ringer speaker does not ring, vibrator of the mobile does not work many of the times. The mobile has hanging problem also and the photo quality of the photos taken by the mobile is very poor beside it has 5 Mega Pixel camera. For rectification of the above said problems the complainant visited respondent no.4 the then service center of Micromax mobile on the same day, but in vein. The respondent no.4 said to the complainant that the mobile has no problem. After this time complainant visited respondent no.4 many times, but in vein.  This shows the negligence, deficiency in service, unfair trade practice on the part of the respondents.

5. That in the month of March 2010 complainant again visited respondent no.4 for rectification of the above said problem given in Para no.3 and 4 of the complaint. Then the respondent no.4 taken back the mobile with box, all the accessories and the original bill No.4775 dated-22 Feb. 2010 and they given the receipt of the same. The respondent no.4 told to the complainant that you come after 5 or 7 day then your mobile will be replaced. 

6. That complainant again visited respondent no.4 after 5 or 7 day in the month of March 2010 then respondent no.4 replaced the above said mobile with the same make and new S.No.G1ET95100F19J01 and IMEI No.910001530069241 and changed this in the bill also and given a photocopy of the bill to the complainant and said that original bill will be retained by the company. This shows the negligence, deficiency in service, unfair trade practice on the part of the respondents.

7. That the mobile replaced by the respondent no.4 was also faulty from the very beginning. It has same problem which has been faced in the first mobile i.e. network problem i.e. its signal reception strength is poor, ringer speaker does not ring, vibrator of the mobile does not work many of the times. The mobile has hanging problem also and the photo quality of the photos taken by the mobile is very poor beside it has 5 Mega Pixel camera. For rectification of the above said problems the complainant visited respondent no.4 on 24 arch 2010 but the concerned person said we are no longer the service center of Micromax mobile. Respondent no.4 given the address of Respondent No.2 the new service center of Micromax mobile. Then complainant visited Respondent No.2 on the same day for rectification of the above said problems, but in vein. Respondent No.2 said to the complainant that we can only change the ringer speaker after availability and Respondent No.2 also said that there is no other problem in the mobile. Then Respondent No.2 given his visiting card to the complainant and said you can call on this number for availability of the ringer speaker. The complainant called many times on the Mobile No.9813050309 of Respondent No.2 for availability of ringer speaker, but Respondent No.2 always said to the complainant that we have mailed to the company, when the speaker is available then we can change it. The complainant visited many times Respondent No.2 in the month of March, April, May, June, July and August 2010 for rectification of the above said problems, but in vein. The Respondent No.2 always said the same thing. The complainant visited Respondent No.2 lastly on 18 August 2010, but in vein. Then complainant sent a written complaint dated-20 August 2010 to Respondent No.3 but no reply received back and no action has been taken so far. This shows the negligence, deficiency in service, unfair trade practice on the part of the respondents.

8. That after not receiving any satisfactory response from respondents. The complainant purchased a new mobile make Karbonn model KC-320 on 22 June 2010 vide bill no. 5575 for an amount of Rs.1700/- from Respondent No.1. It is due to non-response from respondents, the complainant had to purchase a new mobile.

9. That after every effort of the complainant the respondent’s are adamant not to rectify the fault and replace the above said mobile, so the act of the respondents comes under deficiency in service, negligence, unfair trade practice on the part of the respondents.

10. That the complainant resides in Rewari and respondents no. 1,2 and 4 also having offices at Rewari, which is within the jurisdiction of the Hon’ble Forum. Hence the Hon’ble Forum has got jurisdiction and entertain to try the present complaint.

11. That a court fees of Rs. 100/- has been affixed on the complaint in the shape postal order. 

12. That no other complaint is pending in any court of India for the same cause of action.

13. That the respondents have done the act of negligence, deficiency in service and unfair trade practice and the complainant faced mental harassment, physical and monetary harassment.

14. That the Respondents are negligent & there has been deficiency in service on their parts and done unfair trade practices. The complainant has been harassed physically, mentally. The complainant is entitled to get compensation of Rs.20000/-, which may kindly be awarded in favor of complainant and against the Respondents.

15. That the respondents may be directed to refund the full amount of the mobile with 18% p.a. interest, compensation to the tune of Rs.20000/- may also be awarded for mental, physical and financial harassment and litigation charges to the tune of R.5500/- may also be awarded or any other award which the Hon’ble Forum deems fit. 


Keeping in view of the above facts and circumstances complainant most respectfully prays that respondents may be directed to refund the full amount of the mobile with 18% p.a. interest, compensation to the tune of Rs.20000/- may also be awarded for mental, physical and financial harassment and litigation charges to the tune of R.5500/- may also be awarded in the line of natural justice or any other award which the Hon’ble Forum deems fit.

Complainant

Nishant Yadav S/o Shri Satya Narayan Yadav, resident of VPO-Khandora,Tehsil-Bawal, District-Rewari

Verification:- Verified that the contents of this complaint are true and correct to the best of my knowledge and belief.

PLACE: Rewari

Date:- 






Through: Counsel 

D.S. Rao Advocate

BEFORE THE DISTRICT CONSUMER DISPUTE REDRESSAL FORUM, REWARI

Nishant Yadav

  V/s
   Khushi Communication & others

COMPLAINT UNDER SECTION 12 OF THE CONSUMER PROTECTION ACT

AFFIDAVIT



I, Nishant Yadav S/o Shri Satya Narayan Yadav, resident of VPO-Khandora, Tehsil-Bawal, District-Rewari do hereby solemnly affirm and declare as under:-

1. 
That I am permanent resident of aforementioned address.

2.
That deponent is the sole complainant in the present complaint and is fully conversant with the facts of the case and is competent to swear this affidavit.

3.
That the contents of the complaint accompanying this affidavit may please be read as part and parcel of my affidavit. Full details have not been reproduced for the sake of brevity and repetition.










Deponent

Verification:- Verified that the contents of this affidavit are true and correct to the best of my knowledge and belief.

PLACE:-Rewari

Date:







Deponent 

