BEFORE THE DISTRICT CONSUMER DISPUTE REDRESSAL FORUM, REWARI

Devender Singh Yadav S/o Shri Babu Lal Yadav, Resident of House No. 134, Street No. 5, Hans Nagar, Rewari.










--- Complainant







V/s

1- eBay India Private Limited,

101 B, Akruti Corporate Park, 

LBS Marg, Kanjurmarg (West)

Mumbai - 400 079, Maharashtra (INDIA)

2- Faheem Sulaiman (having eBay Seller ID- game_mastr), New No.137, Old No.68, Broadway Road, Chennai-600108, Tamilnadu through Proprietor Faheem Sulaiman (having eBay Seller ID- game_mastr)

---- Respondents 

COMPLAINT UNDER SECTION 12 OF THE CONSUMER PROTECTION ACT

Respected Sir,




The complainant most respectfully submits as under:-

1- That the complainant had registered on eBay website having eBay user ID as dsyadav07. The registered postal address of the eBay user ID dsyadav07 of the complainant is as “Devender Singh Yadav, House No. 134, Street No. 5, Hans Nagar, Rewari(HR)-123401”.

2- That on 20 August 2009 complainant purchased an mobile  model KA08 from Respondent No.1 (having eBay Seller ID- game_mastr) for an amount of Rs.3490/- vide receipt No.1821 dated-22 August 2009. The complainant had paid Rs.3490/- through net banking from his home and Rs.3490/- has been debited from the A/c No.02501000077111 of HDFC Bank, Rewari. After receiving the above said amount Respondent No.2 sent the above said mobile to the complainant through Blue Dart Courier (AWB No.12157885902) and the complainant received the same on 02 Sep 2009.

3- That at the time of purchasing the above said mobile Respondent No.2 shown the specification of the phone on the website of Respondent No.2. They have shown the specification of the phone as “2 MP camera, 1 Year Warranty, Lifetime Service Warranty”, but the phone has 1.3 MP camera. The Respondent No.2 have given false and fraudulent information about the above said mobile. Which is termed a Unfair Trade Practice.

4- That the mobile purchased by the complainant from respondent no.2 was faulty from the very beginning. It has network problem i.e. its signal reception strength is poor due to which the call disconnects in the middle and the audio quality of the call decreased. For rectification of the network problem the complainant called respondent no. 2 on his Mobile No.09884167637, but in vein. The Respondent no. 2 said to the complainant that we have not given any warranty. 

5- That in the month of December 2009, the charger of the above said mobile of the complainant got defective. For rectification of this problem the complainant called respondent no. 2 on his Mobile No.09884167637, but in vein. The Respondent no. 2 said to the complainant that we have not given any warranty. After this complainant had purchased a new mobile charger for the above said mobile.

6- That in the month of February 2010, the mic and vibration of the above said mobile of the complainant also got defective. For rectification of this problem the complainant called respondent no. 2 on his Mobile No.09884167637, but in vein. The Respondent no. 2 said to the complainant that we have not given any warranty. The act of Respondent No.2 shows the negligence, unfair trade practice and deficiency in service on their part.

7- That the complainant got sent a legal notice dated-19 March 2010 to Respondent No.2 through his counsel but no reply received back and no action has been taken so far.

8- That in the month of August 2010, the touch screen panel of the above said mobile of the complainant also got defective. For rectification of this problem the complainant lastly called respondent no. 2 on his Mobile No.09884167637 on 14 August 2010, but in vein. The Respondent no. 2 said to the complainant that we have not given any warranty. The act of Respondent No.2 shows the negligence, unfair trade practice and deficiency in service on their part.

9- That after every effort of the complainant the respondent’s are adamant not to rectify the fault, so the act of the respondents comes under deficiency in service, negligence on their part.

10- That the complainant resides in Rewari and respondent no.2 have delivered the mobile to house of the complainant hence this is within the jurisdiction of the Hon’ble Forum, hence the Hon’ble Forum has got jurisdiction and entertain to try the present complaint. 

11- That a court fees of Rs. 100/- has been paid in the shape postal order. 

12- That no other complaint is pending in any court of India for the same cause of action.

13- That the respondents have done the act of negligence, deficiency in service and unfair trade practice and the complainant faced mental harassment, physical and monetary harassment.

14-
That the Respondents are negligent & there has been deficiency in service on their parts and done unfair trade practices. The complainant has been harassed physically, mentally. The complainant is entitled to get compensation of Rs.5000/- which may kindly be awarded in favor of complainant and against the Respondents.

15- That the respondents may be directed to refund the full amount of the mobile with 18% p.a. interest, compensation to the tune of R.5000/- may also be awarded for mental, physical and financial harassment and litigation charges to the tune of R.5500/- may also be awarded or any other award which the Hon’ble Forum deems fit. 


Keeping in view of the above facts and circumstances complainant most respectfully prays that respondents may be directed to refund the full amount of the mobile with 18% p.a. interest, compensation to the tune of R.5000/- may also be awarded for mental, physical and financial harassment and litigation charges to the tune of R.5500/- may also be awarded in the line of natural justice or any other award which the Hon’ble Forum deems fit.

Complainant

Devender Singh Yadav S/o Shri Babu Lal Yadav, Resident of House No. 134, Street No. 5, Hans Nagar, Rewari.

Verification:- Verified that the contents of this complaint are true and correct to the best of my knowledge and belief.

PLACE: Rewari

Date:- 






Through: Counsel 

BEFORE THE DISTRICT CONSUMER DISPUTE REDRESSAL FORUM, REWARI

Devender Singh

V/s

    eBay India & Others

COMPLAINT UNDER SECTION 12 OF THE CONSUMER PROTECTION ACT

AFFIDAVIT



I, Devender Singh Yadav S/o Shri Babu Lal Yadav, Resident of House No. 134, Street No. 5, Hans Nagar, Rewari do hereby solemnly affirm and declare as under:-

1. 
That I am permanent resident of aforementioned address.

2.
That deponent is the sole complainant in the present complaint and is fully conversant with the facts of the case and is competent to swear this affidavit.

3.
That the contents of the complaint accompanying this affidavit may please be read as part and parcel of my affidavit. Full details have not been reproduced for the sake of brevity and repetition.










Deponent

Verification:- Verified that the contents of this affidavit are true and correct to the best of my knowledge and belief.

PLACE:-Rewari

Date:







Deponent 

