Criminal Rulings( Karnataka)  February 2011 P.No: 116

There is a transaction between parties.  Complainant being a co., is bound to maintain records as to lending of amount and instalment received from borrower.  When they had to transact through cheque being a co.,, they have not produced sufficient material for having lent Rs.2 lakhs by securing on demand promissory note.  Presumption could be raised in favour of complainant when material is produced that he has paid amount rhough cheque for Rs.1 lakhs.  Trial court has not admitted veracity of complainant’s version.  There is no leally enforceable debt as mentioned in cheque.  Complaint rightly dismissed by trial court.
