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STATEMENT OF JURISDICTION

This Honorable Supreme Court of India has jurisdiction to try this case under Art.32 Of the constitution of India
__________________________________________________________

SUMMARY OF FACTS

__________________________________________________________

ISSUES RAISED

Whether the Tobacco Products ( Abolition and Regulation ) Act,2009 is constitutional ?

_________________________________________________________
SUMMARY OF ARGUMENTS

( For the Appellants )
Whether the Tobacco Products ( Abolition and Regulation ) Act,2009 is constitutional ?

It is humbly submitted before this honourable Court that the TOPRA is not contrary to any of the provisions of the constitution and is valid.
__________________________________________________________
BODY OF ARGUMENTS

Whether the Tobacco Products ( Abolition and Regulation ) Act,2009 is constitutional ?

It is humbly submitted before this honourable Court that the TOPRA is not contrary to any of the provisions of the constitution and is valid.

             It is presented before this honourable court that the TOPRA is an Act enacted with an intention to implement the Directive Principles of the State Policy as enshrined in Part IV of the Constitution. 

The TOPRA is in accordance with Art. 47 of our constitution which states that :

  
“The State shall regard the raising of the level of nutrition and the standard of living of the people and the improvement of public health as among its primary duties in particular, the state shall endeavour to bring about prohibition of the consumption except for the medicinal purposes of intoxicating drinks, and of drugs that are injurious to health.”


This is evident upon the perusal of the TOPRA’ s  preamble.


In  Re Kerala Educational Bill (AIR 1957 SC 956)  the Supreme Court held that “… in determining the scope and ambit of fundamental rights, the court may not ignore entirely the directive principles ...“   


In the case Mohd. Hanif Qureshi v. State of Bihar(AIR 1958 SC 731) a state law which prohibits slaughter of cows and calves capable of work has been upheld because it was meant to give effect to Art. 48 of the Constitution.


Every fundamental right given under part III of our constitution is subject to reasonable restrictions.A restriction which  promotes any objectives provided in Part IV is usually considered a reasonable restriction by courts of law. In the case State of Bombay v. Balsara(AIR 1951 SC 318), The Supreme court gave weightage to Art. 47 which directs the state to bring about the prohibition of consumption of an intoxicating drink. Ths was considered as a reasonable restriction.
In Bijoy Cotton Mills v. State of Ajmer(AIR 1955 SC 33), The supreme court held the validity of the Minimum Wages Act,1948, as it was consistent with Art. 43 of our Constitution.
             Therefore, it is evident that the Act is not contrary to Part III of our Constitution. 
Art. 31-C provides for saving of certain laws giving effect to certain directive principles, 

which is applicable to the Act.

Therefore, It is humbly prayed before this honourable court that the Act shall be upheld keeping in view the principle “Salus populi est suprema lex“, and considering the need for public health and safety.
PRAYER
Wherefore in the lights of the issues raised, arguments advanced, and authorities cited, it is humbly prayed before this honourable court that 

The Tobacco Products ( Abolition and Regulation ) Act,2009 shall be held as constitutional and upheld.




For which deed the Appellants shall ever be grateful
_________________________________________________________
SUMMARY OF ARGUMENTS

( For the Respondants )

Whether the Tobacco Products ( Abolition and Regulation ) Act,2009 is constitutional ?

It is humbly submitted before this honourable Court that the TOPRA is contrary to Part III of the constitution and, hence is invalid.

__________________________________________________________
BODY OF ARGUMENTS

Whether the Tobacco Products ( Abolition and Regulation ) Act,2009 is constitutional ?

It is humbly submitted before this honourable Court that the TOPRA is contrary to Part III of the constitution and, hence is invalid.

According to Art. 19 (g) of our Constitution, freedom of trade , profession or business is granted to every individual. This fundamental right is violated by Sec. 6 of the TOPRA.
In Olga Tellis v. Bombay Muncipal Corporation(AIR 1986 SC 180), the court stated that : “The easiest way of depriving a person of his right to life is depriving his right to livelihood”
A similar judgement was given in D.K.Yadav v. J.M.A Industries [(1993) 3 SCC 258], the supreme court ruled that right to life enshrined under Art. 21 includes right to livelihood.
The right to livelihood of the workers of  the Beedi Industries have been violated by this Act. Therefore, the TOPRA violates Art. 21 of the Constitution.
In a significant judgement in Tata Press Ltd. v. Mahanagar Telephone Nigam Ltd.[(1995) 5 SCC 139], it was held that commercial advertisements are a part of right to freedom of speech and expression. This right is violated by Section 7 of the TOPRA.
The Act is claimed to be pursuant to the directive principles of the State Policy. The directive principles have been described as the forerunners of the UN convention on right to development, which has been described as an inalienable human right, in the case, Air India Statutory Corporation v. United Labour Union [AIR 1997 SC 645 ]
The right to development of the workers of the Beedi industries has been violated. Furthermore, the shop owners have also been deprived of their right to sell any product they choose. Therefore the TOPRA shall be struck down. 

PRAYER
Wherefore in the lights of the issues raised, arguments advanced, and authorities cited, it is humbly prayed before this honourable court that 

The Tobacco Products ( Abolition and Regulation ) Act,2009 shall be held as unconstitutional and struck down.

For which deed the Respondants shall ever be grateful
